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PREFACE. 



In 1807^ a few of Curran's bar speeches were published* The 
edition^ three thousand copies^ was sold rapidly, and a second 
edition followed, in which some of his parliamentary speeches 
were added. In 1811, soon after his judgment in Merry v. 
Power, Stockdale published a third edition, containing that 
judgment ; but otherwise unimproved from the second. 

In 1843, a collection was published with ten speeches, not in 
any former edition, and a short memoir written by the present 
editor ; but the writer of that memoir did not edit the speeches. 
They were printed, without correction, or notes, or arrangement, 
from Stockdale's volume, and the pamphlet reports, and they 
were struck off without having been ever seen by the writer of 
the memoir. 

The present edition is arranged chronologically, with a single 
exception. It contains six of Curran's bar speeches, and thirty- 
three of his parliamentary speeches^ not in any former edition, 
and no pains have been spared to get the best reports. 

The illustrative matter may be thought too ample. 

With most of the parliamentary speeches, some accoimt is 
given of the state of politics connected with the question, and of 
the progress and result of the debate. 

Pirefixed to, or following, leach of the legal speeches will be 
found, the &ots and events of the case, and, in many instanoos^ 
short biographies of Curran's clients 



t: preface. 

It was hoped by this to communicate to the reader some of the 
minute interest felt by a cotemporary, and to supply a better 
illustration of Curran's march through life, than could be given 
in a short memoir. 

Great attention has been paid to fixing precise dates. Some 
documents, as the^ briefs in Sheares' case, dictated by John 
Sheares, being inaccessible to the public, have been largely 
quoted. To the historian of Curran's time, whenever he arises, 
some of these things may be useful. 

There are, doubtless, many errors in the volume ; but as this 
really is the first attempt to illustrate and correct Curran's 
speeches, and as it has been made amid the anxieties and occu- 
pations of political life, perhaps they will be corrected and not 
cavilled at. Any correction however, no matter how offered, will 

be welcome. 

T. D. 
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THE 'EIGHT HONORABLE 



JOHN PHILPOT CURRAN. 



Ir the north-west corner of the county of Cork stands the little town of Newmarket. It is 
In a land of moors and streams. Jast«north of it slope the Ure hills, part «f the upland 
which sweeps forty miles across from Liscarroll to Tralee, and far south of it, over the val- 
ley of the Biackwater, l^wn the mountains of Muskerry, chan^^g as they approach Kil- 
lamey, into precipitous peaks. A hrook tumbles on each side of it to the Avendala river, 
and, a few miles off, the Avendala and Alio, and a dozen other tributaries swell the tide of 
the Black^-ater. * 

In old times the town belonged to the M'/ulillbs, a small but resolute dan. One of their 
•castles was close by. They ranged their conlined pikemen and hardy kerne under the 
banners of M'Carha or Desmond, and shared the fate of their suzerains in the days of 
Queen Elizabeth. 

Then much was changed. 

To the M'Auliffes succeeded the Aldworths, an Anglo-Saxon &mily. A grant and char- 
ter from James L, confirmed by Charles II., made them owners of a great estate and lords 
of a manor of 32,000 acres. Among their privileges was the right to hold a market on every 
Thursday, and, on this account, the town came to be called Newmarket. The castle of 
M'Auliffe fell to ruin— it is to this day empty and picturesque. The Aldworths built still 
nearer the town a great substantial " Newmarket House," and surrounded it with elm, and 
beech, and sycamore, and made a straight avenue of ash trees, which grew to be giants— 
for the fiunily, though hospitable and good, were not so extravagant as their neighbours — 
a bridge succeeded the ford, and the parish diurch of Clonfert rose over the western brook. 
Some gentry of both races grew up around the town, and It went on improving, until seve • 
ral snug houses and a lot of cabins were clustered in it. Two roads— one flrom Mallow to 
Tralee, and the other from Charleville to Elllamey— <nrossed in the town, and, therefore, 
not a few horsemen and footmen, flsh-jonlters and tinkers, lords and pedlars, going between 
Cork and Kerry, passed through Newmarket. 

In this town Cnrran was bom and bred. 

John Philpot Curran was the son of a Judge ! It happened in this way. Early in the 
last century, ** One Currui, from the North/' settled in the town, and had a son James, 
who learned reading, writing, and cyphering, certainly, and it is said, some Greek and 
Latin. The son of a North-country Protestant, thus instructed, James Curran was patro- 
nized by the Aldworth family, and was finally appointed by them Seneschal of their Manor 
of Newmarket. As Seneschal he had jurisdiction to' the value of forty shillings, and thaa. 
the father of CorroQ was a judge. A 2 
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Tills James Cnrran was an ugly mau, for he boro a course likeness to his son, and *tis 
tain he was on ordinary soul. Nevertheless, a Jadge and a scholar, ho had honour in his 
native place, and iron the hand of Sarah Phiipot She was of gentle blood, and, wliat is 
more to our purpose, she had a deep, fresh, womanly irregular mind ; it was like the clear 
river of her^town, that came gushing and flashing and disconrshig from the lonely moun- 
tains— fh)m the outlaw's and tlie fairy*f homA— down to the village. She had, under an 
exalted piety, a waste of passions and traditions lying grand and gloomy in her soul, and 
tlience, a bright human love of her son camo pouring out on him, and maUng hiu. gro 
green at her feot. Well, then, d he pl«ce 09 her tomb la Newmarket this inscription :— 

SBXK UJSS THE B01>Y OP 

SAHAH CDRRAN; 

She was marked by 
Many Yean; many Wenta, many Ybtiies, few Failings, no Crime. 

This tnH Memorial was placed here by a Son whom she loved.* 

On the 24th of July, 1760, when people in Newmarket were talking of Lucas's Popish 
plots, the Dublin Society, the war, and the Cork asgizes, the house in which Seneschal 
Carran lived was agitated by the going in and out of midwife, nurse, and neighbours, and 
at a prosperous moment, his wife was delivered of her eldest bom, who, some days after, 
vaa christened John Phiipot. 

He grew up a lii^t-limbed, short, brown boy, with «n eye like a live eoaL He hod a 
sensitive heart, loved his little brothers and sister ; but he loved his mother best^ and well 
he might. She doated on him, and petted him, and taught him much.'tSh« soothed him 
with soft lullabies that sent the passions of his country into his young heart ; she flooded 
him with the stoMes and memories of the neighbourhood, she nnned up in him love» sad 
truth^.aRd earnestness, by her precept and her example, and she taught him his BiUe. 

His father's position threw him into contact with high and low, informed him of the wajw 
of all the people in the country, and must have sharpened his sagacity. 

There were in these days, too, more marked customs than there are now. Thrice in thb 
autumn, and once in the summer in came eattle and pigs, horse dealers and frlece-dealera, 
cheese and hens, match-makers and pedlars, to the tail of Newmarket, and Curran got his 
toys and his share of the bustle and life with the rest. He was an eaily attendant at dances 
and wakes, and there he might gloat over traditi<ms about the unfinished palace of Kan- 
turk, and the hapless love of Catherine Ny Cormlck ; he might hear the old strollers an- 
rapparees tell of William's wars, and the piper blow his merry jigs by the wild notes te 
which Alister M'Donnell marched to battle at Knocknanois, and the wilder ones with 
which the women mourned over his corpse. 

Such was the atmosphere in which he lived— the hUIs and the streams, his fiEither's courV 
the fairs and markets, and merry-makings, and his mother's lap. He learned much pas- 
sion and sharpness, and some vices, too. 

Ue went earty to school, and it is said had a Kanturk boy, young Telverton (aftenraros 
Chief Baron Lord Avonmore) and Day his school-fellows ; but he was a vdiement boy, 
fonder of fan than books. 

One morning he was playing marbles in the bail -alley, and playing tricks too (tm ho was 
wild with winning taws) when in strolled a large, white-haired, kind looking old man* 
Seeing the young marble winner the centre of fan, and as hearty as his own laugh ; the old 
man Avas attracted by him, began a gossip, and finally, by a few cakes induced him to go 
home to the Bectory This man was Mr. Boyse, who used to preach as earnestly as if ha 
were pastor of the thousands of Roman Catholics who surrounded him, instead of mlnistep- 
ing to the Aldworths, Aliens, CuiTans, and a few more. 

Mr. Boyse taught him reading, grammar, and the rudiments of the classics, ** all he could." 



^ She died in a year or two after he had become Mastor of the SoUsk 
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Corran thrived under his care, and never forgot him. Once retuTaixig home to Ely 
PUioe, from a day of triumphant toil in court, he foand a patriardi seated fiunUiarly 
at his drawiDg-room fire. It was his !)eiiefiu;tor. Corran grasped him ; " You are right, 
tir," he said, ** you are rigbt ; the chimney-piece is yonrs-'^ihe pietores are yours— the 
bouse is yom-s ; yon gave me aU I have-^my friend, my fiither V That night Boyse went 
with the member for Kilbeggan to *' the old house in College Green." 

Cnrran was not '* bH work and no play" at Beyse's. He dashed out often— God filess 
him! One of his fireidES was this:-~A show was in the town, and the stringy uller heing 
111, young Cnrran got leave to ** manage." He went on property enoui^ for a while with 
the courtship and quarrels of Punch and Judy, but gradually made that nBtnm teU her 
bashaadaU the cedietings of Newmarket, and ended by quizzing the priest I Twasabold 
trick, for which he and the shew-boz were tumbled into the gutter. WheUier he did this 
in Irish or Ex^^ish does not appear, for he spoke both languages before he couldrelid either. 

Still these were bursts; he waa a wlUingpuidl atBoyse's, and fhat Und, modest man, 
finding he oould teach him no more, gavehlma good man's advice, and sent him to Middle- 
ton school, partly at his own expense. .On0 Carey kept thia BcinooLr He was a passable 
man, who knew Greek and Latin welL 

In that flat-land town he worked up classics for IVbiiy College. He was to enter the 
Church, for his moth^ hoped "John would be a bishop." There he learned to love 
the sweet-voiced romances ef Tirgil, the cold and exquisite lyrics of Horace, and the 
living deeds and men of Homer, He carried much of them In his head, and generally one 
of them in his pocket ever after. He used to read Homer once a year, and FhlUiips says he 
saw him readix^ the .£neid in a Holyhead packet, when every one else was deadly side 

How far the gaieties of Horace and Ovid, or the example of ^neas, Influenced his natur- 
ally fine quaUtles as a wit and a lover. It is easy to guess ; but we see little other effect of 
fbese classics in his life. To be sure there are i<ets of his classical puns to be found in 
O'Began and iHiillipe— ^some quotations in his apeech for Judge Johnson— «nd a poem en a 
Idate warmer, giving a history of " The DeoHne and Fair* of the Heathen Gods. But asoept 
the likeness between the exordium of his Jetanoe of Bowan and Cicero's of HUo, there is 
litfle of classic influence observable in his speeches... Surely, he owes more to the wakes, 
and his mother's stories about ghosts and heroes, and to the Bible and Sterne, than to all 
t!ie classics; and he got still more fhnn his loving and ambitions si^t— frtnn t^ changeful 
climate of his country, and from the restless times which troubled him to action, fez 
books of all kinds, English, French, and Latin, helped to give articulation to tl^ne laughs, 
and sighs, and curses. For 'tis of these his eloquence conaists; 

He was sufBciently ground at Mlddleton, to get a Sizarship in Trinity College. This was 
on the 19th June, 1767, when, therefore, he was not quite seventeen years old. His tutor 
was Doctor Dobbin, who did nothing for him. As a Sizar, he had free rooms and commons 
in College, and, thus rewarded, he read a little (unlike most yotmg men about him) — 
got a Scholarship in 1770— ^and began reading for a Fellowship. He was then and ever an 
earnest^ tiiongh not a monotonous student of men and books. 

Being designed for the Church, he studied divinity, and got a little of the mannerism of 
his intended profession, as we see in a prosy letter of consolation, written to his dear friend 
" Dick Stack,"* in 1770. In his time he wrote two sermona One was written for this 
Dick Stack, to preach before the Judges of Assize, at Cork. The othn> was preadied in 
College Cbapel, as a punishment, and in it be gloriously mimicked the Censor, Doctor 
Pattidc Dttigenan ! — an eruption worthy of him who satirized Newmarket, when twelve 
years old. We cannot look at the College pulpit without fancying we see the giggling eye, 
and hear the solemn voice of that wild boy. 

Besides the classics and the Bible, he was fondest of Sterne^ and of Ronssean^s Eloisa. 
He liked metaphysical discussions, too, and they led him to a bargain with a frdend,.£bi»t 



* This gentleman afterwards got a Fellowship, and wrote a Treatise on Optics, long a 
College Text-Book. 
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whoever died first should visit the other on the death night His fHend died first, anA 
broke his word. Corran was also a lover, a pnnster, and a ready hand In the rows whicU 
" The Gownsmen" nsed to have every night with " The Townsmen." The students then 
were generally older than they are now, and society more dissipated and ferocious. The 
College gown was not only an uniform ;— with a stone or a key slung in it, it became a 
weapon. Nor were the sticks and fists of " The Townsmen" idle. His son says that one 
night Ourran was left senseless on the flags, and, doubtless, many a sortf knock he gave 
and got. He was continually getting into scrapes with " The Board" by his hmnour and 
mildness, and getting out of them by his ready wit. In short, he was the wittiest and 
dreamiest, the most classical and ambitious, of the scamps of Trinity College. 

He gave up all thoughts of the church on coming of age ; and, having graduated, he went 
to London, and entered the Middle Temple, intending, like all law students, to be Lord 
Chancellor, and something more. His son's book contains a merry narrative— « little 
spoUed by imitations of Sterne— of his journey to London, in a letter, written £rom his lodg- 
ings, ** 31, Chandos-street." Part of this letter is important and characteristic :— 

** I am determined to apply to reaoing this vacation with the utmost diligence, in order 
to attend the Courts next winter with more advantage. If I should happen to visit Ireland 
next summer, I shaU spend a week before I go, in seeing the curiosities here (the King and 
Queen, and the lions) ; and if I continue in my present mood, you will see a strange Alter- 
ation in your poor friend. That cursed fever brought me down so much, and my spirits 
are so reduced, that, (aith^ I don't remember to have laughed these six weeks. Indeed, I 
never thought solitude could lean so heavily on me as I find it does. I rise, most com- 
monly, in the morning between five and six, and read as much as my eyes will permit me 
till dinner-time ; I then go out and dine, and from that till bad-time I mope about betweea 
my lodgings and the Park. For heaven's sake send me some news or other (for, surely, 
Newmarket cannot be barren in such things) that will teach me once more to laugh. I 
never received a single line fironf any one since I came here. Tell me if you know anything 
about Keller ; I wrote twice to that gentlbman without being favoured with any answer. 
Tou wUl give my best respects to Mrs. Aldworth and her family ; to Dr. Creagh ; and don't 
iorgeit Jny goo<l friends. Peter and Will Connelly 

"Yours sincerely, 

« J. P. C. 

*' P.S.— I will cover this blank edge, with entreating yon to write closer than you com- 
monly do, when you sit down to answer this, and don't make me pay tenpenoe for a half- 
penny-worth of white paper.** 

What an odd feUow a cockney wouid think him ; he had not seen the wonders of Lon- 
don (" the King, the Queen, and the lions"), and spoke of going to see them ** next sum- 
mer." This was one of those gloomy times, when the soul of Gurran, thrown on itself^ 
explored the mysteries of its own constitution— calculated its own magazines— «nd cama 
out frowning, fresh, and keen for his work. There is a desperate humour in a letter written 
to Jerry Keller, by him, a little after :- 

"If you cast your eyes on the thousand gilded chariots that are dancing the hayes in an 
eternal round of foppery, you would think the world assembled to play the fool in London, 
unless you believe the report of the passing bells and hearses, which would seem to inti- 
mate that they all made a point of dying here. It is amaring, that even custom should 
make death a matter of so much unconcern as you will here find it. Even in the house 
where I lodge, there has been a being dead these two days. I did not hear a word of it till 
this evening, though he is divided ft>om me only by a partition. They visit him once a day, 
and so lock him up till the next (for they seldom bury till the seventh day), and there he 
lies without the smallest attention paid to him, except a dirge each night on the Jew's 
harp, which I shall not omit, while he continues to be my neighbour." 

A grim Joke this, and coming firom a man with depths, and fuel in his souL 
His " life in London" was a hard one. He ^ent his mornings in " reading even t« 
exhaustion." He frequently attended the Courts, and though not a constant legal student^ 
" he made vigorous plunges into law," and mastered those elements of constitutional and 
equity Jurisprudence, which were basis enough for his practical studies. The mistake (now 
ao common) was then rare, of men supposing that they can leave their minds generally 
ignorant, and without acoomplishmeuts or knowledge of life, provided they hava read 
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tiurough piles of law books ; mean hearts, who prefer gold to worthiness— blo<Aiieads, with - 
out sagacity to see that plenty of skill is of more value than plenty of tools. 

It was not so with Corran. Besides his legal studies, he mastered the chief English and 
French writers, and saw what was going on about him in every court and theatre, club and 
cellar in London. Inclination, probably, more than design led him to this, and yet he was 
as much of a self-teacher as ever lived. His health had been bad, and his body weak. By 
cold baths, violent exercise, and attention to air and (Uet, he became robust ; and this, not- 
withstanding those excesses in drinking which were universal at the time. Bis oratorical 
training was as severe as any Greek ever underwent 

His voice was so bad that he was called at school ^* stuttering Jack Curran,'' and his 
manner was awkward and meaningless. By watching himself— by the daily habit of 
declaiming Jonius, Bolingbroke, and Shakespeare, before a looking-glass— and by constant 
attendance at debating societies, he turned his shrUl and stumbling brogue into a flexible, 
sustained, and divinely modulated voice; his action became free and forcible, and he 
acquired perfect readiness in thinking and speaking on his legs. ' 

His first essay in a debating society was in The Devils, of Temple-har. It amounted* to 
saying, " Mr. Chairman,*' when he trembled, forgot, grew pale, grew red, grew hot, and 
aouk down in a Mght He attended the more regularly for a fortnight, and learned to say 
**aye" or "no," boldly and distinctly. One night he went there with Apjohn and Dohigg* 
after a dinner of mutton, with extra ponch. A ragged, greasy blockhead, at whose ana- 
chronisms he smiled, attacked him as ** Orator Mum." Curran, excited by wrath and whis- 
key, got up, and " dressed him better than he ever had been in his life." Loud applause, 
and a cold supper from the President, rewarded his vigour and confirmed it. Thencefor- 
ward he was a constant speaker at The Devils, The Robin Hood, and The Brown Bear. At 
this last he was known as " the little Jesuit of St Omer," from wearing a brown coat out- 
side a black, and making pro-Catholic speeches. 

He used sometimes get into black melancholy about Ireland and Newmarket Still 
oftener he suffered for want of money, and even thoaght of going to America. 

During his second year in London, he married Miss Creagh, daughter of Doctor Richard 
Creagh, of Newmarket, a cousin of his. With her he got a woman he loved, though she 
seems to have been lazy, and rather conceited. Her little fortune, and soma money sent 
by his family, supported him till 1775, when he was called to the bac 

Currants life has been made a long joke by the pleasant puerilities of his early biogra- 
phers. £yen his son's excellent book has over-much of this vice. What avails it us to 
know the capital puns he made in CoUege, or the smart epigrams he said to Macklin ; or, 
at least, they should take a small place in large biographies, instead of the chief place in 
sketches. These things are the empty shells of his deep-sea mind— idle things for triflera 
to classify. But for men who, though in the ranks of life, are anxious to order their minds 
by the stand of some commanding spirit — or for governing minds, who want to commune 
with his spirit in brotherly sympathy and instruction— to such men, the puns are rubbish, 
and the jokes chaff. 

Pause then, oh ! reader, while, on the first day of Michaelmas Term, 1775, this John 
Philpot Curran, the married man, aged twenty-five, is putting on his wig, or bowing to the 
Benchers, ere he sit down a candidate for briefs. Pause, reader, and recal what this young 
brown lawyer had in him. 

The hills of DuhaUow had laid lines of beauty and shades of wUdness on his eye and soul; 
he had been shapened by the position of his fomily— ennobled by the force of his mother's 
mind— instructed in Irish traditions and mudc Knowing these, and such lore as Boyse 
could teach him, hei^left Newmarket This wUd, fanciful, earnest boy then picked up 
classics, experience, and ambition at Middleton, and waa ennobled by generous companions, 
refined by study and society, and made fiery by love and pleasure in College. 

In London, amid his melancholy and wUdness, he had a strong resolve to be great and 
good. His melancholy grew glorious, then, as -sun-lit clouds; and poverty sustained his 
ambition against depression or dissipation. He was too proud 40 live, or shine, or love 
'...pou the toleration of mankind. He*leamed to labour, because he longed to enjoy. He 
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continued to labour for laboiir*B own great sake— for labour la practical poorer. HU daties 
were great— his pasaions intense— bis means nothing, saye intellect He knew that his 
soul was a treasury wherewith to give and to buy; a tongue^ wherewith to win or persuade 
— a light to illumine— ^an army to conquer— & spirit to worship and be worshipped. Nobly 
he prepared it in fife, and passion, and hard thought, even more than in books; and yet 
this man is called idle and careless. He worked hard during his Apprenticeship ; but now 
he is a Master. 

Thus trained, accomj^ished, strong, passionate, and surrounded by competitors, he came 
to the bar. Well may his son say, that '' instead of being surprised at Ids eminent success, 
the wonder would have been if such a man had failed."* 

Even when he was called, he was known and prized, not as a flashy and unblushing 
dedaimer, but as an earnest and self-relying man, able to judge charactet and use know- 
ledge. 

His first brief was In a trivial Chancery motion, and the Devils* Club scene occurred 
ver again. His imagination so mastered him, that when Lord Ldflbrd bid him speak 
louder, he became silent, blushed, dropped his brief; and allowed a friend to flnlsAi the 
motion. 

Phillips describes him as having attended the Cork assises, and " walked the hall term 
after tenn, without either profit or professional reputation.** 

At this time Curran lodged in Redmond*s-hill, a street between Cufte-street and Dlgges 
street. The neighbourhood was one frequented by his profession. The Solidtor-Qeneral 
lived in Cuflfe-street, the Judge of the Prerogative In Bride-street, and Commisfidoners <rf 
Bankrupts were plenty as paving stones in Digges-street, as any one taking up that histo- 
rical novel " an old almanack,** can see. Mr. Phillips calls the place Hog-hill (there never 
was such a place in Dublin) I and makes a melo-dramatic picture of dirty lod^ngs, a 
starving wife, and a dunning landlady ; and then brings Curran home to find his first 
brief, ** with twenty gold guineas, and the name of old Bob Lyons on the back of it T* 

Perhaps Mr. Lyons did, on Arthur Wolfe's recommendation, send twenty guineas and a 
brief; in ** Ormsby v. Wynne, election petition," to Counsellor Curran's lodgings, and find- 
ing Curran a pleasant compuiion, asked him to SUgo,* for Lyons was in good business, a 
hospitable sharp fellow, and had his office in York-street, near Curran*8 lodgings. But 
Curran made eighty-two guineas his first year, between one and two hundred the second, 
and increased more rapidly every year after. With this, and what his wife had, he could 
not have been starving, though certainly he was not rich. 

He rose rapidly and surely; and his reputation among his intimates was higher than 
with the public— a sign of a genuine man. 

At last this matured genius found a great public opportunity, and used it. A cmd 
wrong had been done by one so high as to awe down all advocates, and oorrupt the foun- 
tains of Justice— there was need of an avenger, and he came. 

The Cork summer aeslzes of 1780 are memorable, for there this Protestant lawyer 
appeared as voluntary counsd for a Roman Catholic priest against a Protestant nobleman I 
Was there ever such audacity? 

To be sure. Lord Doneraile had acted like a fufflan. 

He had seduced a country girl. Sh<»tly after, her brother broke some rule of his church, 
and was censured by his bishop. The paramour sought Lord Doneraile's interflerence in 
her brother's favour. It was promptly given. Accompanied by a relative of his, a Mr. St 
Leger, ex-captain (ot dragoons, his lordship rode to the cabin in which Father Neale, the 
parish priest, lived. Father Neale was aa aged man, and a just and holy clergyman, but a 
very poor one. He was kneeling in prayer, when Doneraile's voice at the door ordered him 
out Book in hand, with bare and hoary head and tottering step he obeyed, and heard at 
his lordship's stirrup a command to remove the censure from the convenient miscreant, 
whose sister Lord Doner^le fieivoured. The priest was half a slave ; he muttered excuses, 

* Lyons had a Jolly house there on the fierce coast, amid a secluded Irish race, whom 
CumtQ mixed with and learned from. 
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**be irUhed to «nA bat for the biataop he would remore the eaiuar^*'-«4«t ha wis onlj 
half 8 sUto ; he reftued to break the fstob to whieh he had fwom. A shower of blows 
frun his larddiip*8 horsewhip drove the old priest stoahllBg sad Ueediag into his hoveL 

And yet erery lawyer on the circott had xeCued to aot as counsel for this priest a^sinst 
tbat lord, when John Cnrran yolnnteered to plead his eanse. 

Reader ! think over all tlils, and yoa will get at something ot the man and'the onmtry 
flien. 

He did an that mortal coold do, and more than any lawyer now or then won?d. He 
grappled with the baseness of Lord Donerslle, 4ad dragge<l his ciiaracter out on the table. 
He left his instractions, and described Capteia St Leger as ** a renegade soldier,** and 
** drunmed-oat dragoon." He heaped every scorn <m Lord Doneraile's wltoesses from 
their own story. He seemed to forget that he was q)eaking to tyTaats--he treated the 
Jnry as men ; he spoke as a man^-^virtaovis, and beUering others so. That Jury, soa^ured 
by genius, forgot penal laws, lordships, and aacendanqr, remembeired God and their oaths 
and gave a rerdict for Father Neale. 

Verily those thirty gnineas damages were a conqiiest Dran thepowem (tf darkness— the 
first spoils of emancipation. 

On acoomit of this trial, Cnnmn fon^t a dael with Osptain St Leger, and endnred the 
hostility of the Donerslle fomily ; but, in ezehaage, he obtafaied tlie admiration and trust 
of his countrymen, and a glorified conscience. If he wanted more, he reoeiyed it a few 
weeks after, in the dying and solemn blessing of Father Neale. 

He had been five years at the bar, and now he waa fomow with the pnblie. But he had 
been recognised long before. It is proof enough of this, tiut he was prior of the St Patrick's 
Society in 1779.« The reader looking at the note below, will see tiiat the wisest, best •&<! 
most brilliant spirits of the island were thers^* and that Coimii was their honoured friend. 
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From the title Tulgarly given them, ♦* Monks of the Screw,"* people suppose that this -was a 
mere drinking dub. Perhaps the names are answer enough. It was an union of strong 
souls, brought together, like electric clouds, by afBLnity, and flasliing as they joined. They 
met, and shone, and warmed. They had great passions, and generous accompBshments, 
and they, like all that was good in Ireland, were heaving for want of freedom. They were 
men of wit and pleasure, living in c, luxurious state of society, and probably did wild and 
excessive things. This y^aa reconcileable (in such atsUUe cf society) with every virtue of 
head and heart. 

This was the sonniest x>eriod, though not the grandest^ of Curran's life. He was sur- 
rounded by wise and loving friends, and he saw his country striding to independence, and 
growing in wealth, in knowledge, and, better than all, in internal union. He was not an 
idle, though he was not a distinguished party during these events. He stood in the ranks 
of the Volunteers, armed as free men should ever be, to gain or guard their rights. His 
censure was dreaded by every corrupt Judge and savage lawyer, and his counsel sought 
by Avonmore, Flood, and Grattan. At a special election in 1783, he entered the House of 
Commons. He sat for Eilbeggan, a borough belonging to Mr. Longfield, but he sat uncom- 
promlsed ; he sat as Henry Flood's colleague; he was returned under the guardian guns of 
the Volunteers, to enforce legisdative indep^idence. At the general election, in the spring 
of 1790, he came in for Rathcormac, and sat for it till the mad secession in 1797. 

His parliamentary speeches reported are few and short The first mentioned is on Flood's 
Beform Bill, in November, 1783. The next is introductory of a resolution, declaring the 
exclusive right of the Commons to originate Money Bills— an important resolution not 
likely to be trusted to a bad debater. The report of it seems like a newspaper sketch ; still 
M'e see in it a sound historical argument. His appeal to the House to guard a right which 
was the palladium of liberty to a virtuous, and of corruption to a vicious Commons, was 
bold and original 

His speech in the House, on the 24th February, 1785, on the debate on the Abuse of 
Attachments by the King's Bench, led to a duel with Fitzgibbon, then Attorney-General. 

Fitzgibbon had once been an intimate of Curran's, whose first brief-bag was a gift from 
John Fitzgibbon, "for good luck." But they were unlike : as the strong hard granite and 
the soft flashing wave. Fitzgibbon having, though a plebeian, taken the gov^mnent side, 
gave it all the support that masculine talents, clear rhetoric, personal courage, and utter 
want of conscience enabled. Cnrran, the enthusiastic, the pure, the Irish, went with the 
people for liberty. They were not friends in 1785 ; and Fitzgibbon, it is said, had brought 
the Duchess of Rutland to hear him chastise the member for Kilbeggan. The fiery Cork 
man heard this, and would not wait for him. Fitzgibbon had fallen asleep, and Curran, on 
rising, attacked him as a ** guilty spirit" Fitzgibbon answered with " puny babbler," and 
Curran retorted in an invective feebly resembling part of Grattan's against Flood. They 



* The Monks of the Order of Saint Patrick, commonly called the Monks of the Screw, 
assembled at their Convent, in Saint Kevin-street, Dublin, on and after September the 
^Td, 1779. 

Curran wrote the Charter Song, of* which Phillips gives a part :— 



THE MONKS OF THE SCREW, 



When Saint Patrick our order created. 
And called us the Monks of the Screw 

Good roles he revealed to our Abbot, 
To guide us in what we should do 

But first he replenished his fonntair 
With liquor the best in the sky ; 

And he swore, by the word of his Saintship, 
Tliat fountain should never run dry I 



My children, be chaste — till you're tempted ; 

While sober, be wise and discreet ; 
And humble your bodies with fasting 

Whene'er you have nothing to eat. 

Then be not a glass in the Convent, 

Except on a festival found ; 
And this rule to enforce, I ordain it 

A festival all the year round ! 



The Society dwindled away towards the end of the year 1785, according to Hardy. 179fi| 
ai printed iu " Curran's Memoirs, by his Son," is an error, probably, of the printer. 
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exchanged sbots, when Fltigibhon did his hcst to bring Carran down, bat failed, and they 
were deadly foes ever after, unless death has made them '* intimates'' again. 

The first of Corran's speeches dispUying any remarkable ability, is a short one made on 
Orde's Commercial Propositions. 

That on Catholic Emancipation, at p. 138, Is perhaps the only one worthy of his reputa- 
tion. In it, is the prophetic denunciation of an onion with England as involvlDg the " emi- 
gration of erery man of conseqhence ;" as ** the participation of «BritiBh taxes without Bri- 
tish trade, and the extinction of the Irish name as a people." These sentiments he evei 
spoke and acted up to, and bore to his grave. 

He used to account for the inferiority- of these to his bar speeches, by saying they wer« 
made after the fatigue of court, and were badly reported, as he neglectedithem, and' the 
reporters were government tools. But Curran was surely less qualified for Parliament 
than for the Bar. His education was forensic, not senatorial The court did not require, 
as " the House" did, a minute investigation of the state and history of the country, a mas- 
■tery of economic details, a power of foreseeing and organizing great political movements. 
His oratory, too, became too personal, both in reproof and exhortation, to be rdished. He 
must have felt this, and neglected parliament. 

The great bar speecties reported, begin with tiiat for Alderman Howison, in 1790. Cur- 
ran appeared before the Privy Council to sustain Howison's petition to be recognised as 
Lord Mayor, instead of Alderman James. This speech is less graceful, even in its humour, 
but far more lawyer-like in its cU'gnments, than any other of his we possess It is chiefly 
remarkable for the manner in which he bombarded Lord Clare from an old and irrelevant 
precedent. Before Clare's face, aye, at the Council board, he described him as a vain and 
petulant tyrant, and so ingeniously did he do so, that, though his object was palpable, Clare 
was obliged, after several struggles, to shut his teeth and endure the lash with as littie 
writhing as possible. 

But now we come to the sSSte trial speechea. WitHwnne exceptions tney constitute the 
Whole ot his reported bar speeches from tiienosforth, and they constitute his public life. 
They were all made m cases arising out M the United Irish Conspiracy ; and the history 
of that conspiracy is the hibtory of the time. It is fully given in Dr. Madden, suffidentiy 
stated in the general histories, and is, we trust, fiuniliar to our readers. Tet we may briefly 
describe it. 

When it was established in 1791, there were two agitations gohig on in Ireland ; one was 
by the Protestants, the other by the Catholics. Gradually by the writings and acts of 
Molyneux, Swift, and Lucas, the Protestants of Ireland had come to distrust and quarrel 
with England. She looked on them as gaolers and bailiff's, and they were content, but 
sought freedom and riches too— imimssible union I The Catholic serf became contempti- 
ble, and the Catholic merchant rich and convenient Curry, Wise, and O'Connor had sus- 
tained their spirits. They sought for redress by the meanest supplications — ^they were 
refused and persecuted. They sought again in 1776. America had declared her indepen- 
dence, and they Igot th« first emancipation act, allowing them to take leases of land. £ng- 
gland grew more distressed when Frattcu Joined her arms to America's. Ireland was left 
ungarrisoned, and the Volunteers— tLu armed Protestantism of Ireland— arose. Free trade 
foUowed the first dick of their muskets ; and Legislative Independence was yielded to their 
increased numbers, arms, discipline, and ferocity. 

Thenceforward they got nothing more ; for Charlemont was a weak and bigoted man. 
He was opposed to Catholic Emancipation, which Belfast demanded in 1783, and he broke 
up the Convention for Parliamentary Reform in 1783. Grattan, too, because of his insane 
trust in Charlemont, and his absurd quarrel with Flood, remained out of politics till 1786 ; 
and notwithstanding the splendid abilities he and Flood united- on the Tithe Question, 
Orde's Propositions, Emandpation, Reform, and the Regency, there was a steady decline of 
the Volunteer organization, and of the strength of the liberal party to 1790. We have Tone's 
word that when the French Revolution broke* out, ^both Catholic Committee and Whig 
Club*— the Emancipation and Reform parties — ^were feeble and dispirited. 



The Whic Club yrm founded in Dublin in the Summer of 1789, by Lord Charlemonfe 
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A ditfereat race of men from Whig Clab oraton or Catholic Lords now began to act on 
the pnblic. 

In Dablin, John Eeo|^ the strong, rooi^'Booled sagadons merchant, and moi of his 
stamp, sent the Catholic nobles flying in slevish dread. And in Belftst, Neilson, BnsseU, 
M'Cracken, Ac^ headed a Protestant pttrtjr, wldch advocated Befmn, but began soon to 
thinlc of fiepnblicanism. The go?emment rendered fbarful by the Regenejr diapnte, and 
desperate by the French BeyolatLon, began to paHh. oorraption and the principles of dis- 
union harder than ever. 

Amongst the great men of the time, there ma one greatest— Theobald WeUb^Tcna The 
son of a man half Ihrmer, half eoaehmiAer, a poor and briefless lawyer, with a wife and a 
padL of children, he resolved to redress the wrongs of the CatboUc, restore representation 
in the Commons, snd with these, or fidltng in them, to make his ooontry an independent 
BepubUe. Hedid not publish his design. A few years before he had rashly hinted it in a 
pami^ilet, which no one remembered. Now he wrote a pamphlet in faronr of Catholic 
Emancipation, called ** An Argoment on behalf of the Catholics of Ireland, by a Northern 
Whig ;" and receiyed every mark of gratitude fhnn his new cfientSi 

In October, 1791, in Belfast, he fonnded the first United Irish Society. There is a pas- 
sage in tiie 1st voL of Tone's Hsmolrs, pp. 48-4, so remarkable, that it deserves insertion 
here:— 

** The IMssenters of the North, and more espedaBy of the town of ^Uhst, are, f)rom the 
genius of their religion, and from the superior diftasion of political infcMrmation among them, 
sincere and enlightened Bepublicans. They had ever been foremost in the pursuit of par- 
liamentary reform ; and I have already mentioned the early wisdom and virtue of the town 
of Belfasj^ in proposing the Emancipation of the CathoUcs, so fax back as the year 1788L 
"Hie French Bev(dution had awakened all parties in the nation fhmi the stupor in which 
they lay plunged, from the time of the dispersion of the ever-memorable Volunteer Con- 
vention, and the Citizens of BeUast went the first to raise their heads fhmi the abyss, and 
to look the situation of their country stea«Uly in the fiftce. They saw at a glance their tirue 
object, and the only means to obtain it; conscious that the force of the existing govern- 
ment was such as to require the united eflbrts of tiie whole Irish people to subvert it, and 
long oonvlneed In their own minds that to be firee it wascueoessary to be Just, they cast 
thehr eyes onoe more on the long-neglected Catholics, «and profiting by past errors, for 
whidi, however, they had not to accuse themselves, they determined to begin on a new 
system, and to raise the structure of the liberty and inde^pendence of their country on the 
broad basis of equal rights to the whole people. 

** The CathoUoB, on their part, were rapidly savandng in political q>irit. and informa- 
tion. Every month, every day, as. the Bevolution in France went prosperously forward, 
added to their courage and their force ; and the 'hour seemed ikt last arrived, when, alter a 
dreary oppression of above one hundred years, they were onoe more to appear on the 
political theatre of their country." 

The BeUkst Society met publicly, as did all the United Irish Sodettes, tmtil 1794, and its 
name told its objoct They sought to unite Catholic and Protestant, and by this union of 
numbers and intelligence, to obtain perfect Emandpation for the Catholics, and Populsr 
Representation for the men of both creeds. They exceeded the Catholics in the boldness 
of tiieir Emandi»tion scheme ; but their doctrines on representation, though inspired by 
the French Bevolution, coindded with those of Fox and the English Whigs. These were 
tiie expressed and real opinions of the societies. 

Tone, and others of the leading men, wished for an independent BepubUc, and doubtiess 
framed its structure, and military organization was readily established. Had Government 
adopted Just measures, these honest and sagadous Bepublicans would still have maintained 
a hard struggle, but would, for a time, at least, have been overruled by the Whigs, and out- 
voted in the sodeties. 

The confederation extended to Dublin, received the support of tiie leading dtis(«is, and 
of many of the Volunteer Corps. Its chief organ was*the ^*Jfor1hem Star.** The first 
number of this paper was printed oh the 4th of January, 1792. The manager was Samue^ 



(See Hardy's life of him, vol. il. p.-195 to 319). The Northern Whig Club was founded bT 
the same person in Belfiist, in Ma^ 1790, (History of Belliut, p. 884), to carry off and 
cheek the democratic feelings says Mr. Hardy. It were well if some one would cut the few 
useful facts out of Hardy, and throw the rest into the fire. 
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Neflson, and tt occnpied itself chiefly wlih French poUtksii The ** Evmlnff Star" appeared 
In Dablin soon after, bat the **iV«M" did not conuaence tlQ 26th September, 1797. 

In March, 1792, the Catholic Goamdttee, or raflierGonYention (for it was a body of dele- 
gates) met, and Tone was named its lectetaay. The agitation by means of ttaeae ia<deties 
became most rigoroos. The stirring progress of the French Berolatlon, and the organiaa- 
tion of the political societies in Enghmd and Scothuid aided them. The United Irishmoa 
increased in nmnbers, the Catholics in confidence, and the Volonteer Corps began to restore 
their array, and improre thdir disdidine. The ministry grew alarmed; or In Tone's 
words — 

**The solid strength of the people was their nnion. In December the Catholics had 
thmidered oat their demands, the imperions, becaose nnanimons, reqaisition of S,000,dOO 
of mmi ; ^bey were supported by all the spirit and intelligence of the DissentesriL Ihmioa - 
lier was in Brabant— Holland was prostrate before him ; even London, to the tmpetaoos 
ardour of the French, did not appear at an immeasarable distance ; the stocks were trem- 
bling; war seemed inevitable ; the minister was embarrassed ; and under those circmnstances 
it was idle to think that he would risk the domelUc peace of Lrdand to maintain a sj^stem 
of monopoly utterly useless to his >iews." 

The Belief Bill was passed in April, 1793, admitting CatiioHos to llhe fisnchlse, the bar, 
the university, and to all the rights of property ; but excluding them fixxm FarUament, 
from State Offices, and from all, indeed, that the Bill of 1839 conceded. It was a victory 
that encouraged, not a conquest that satisfied them. They continued their exeilioM for 
complete emancipation, and the United Irishmen grew more vehement and strong. 

Meantime another conquest had repined. In December, 1793, a proclamation was issued 
against seditious associations. Hie United Irish Society rii^tly supposed it to be directed 
against the Volunteers, and they answered It in a publication which we must return to. i. A 
Volunteer Convention, said to represent 1,2A0,000 people, met at Dungannon on the 16th 
February, 1793, passed resolutions in favour of Emancipation and Befonn, and named aper> 
manent conmiittee. 

This, doubtless, assisted the carrying of the Belief BiB ; but It made the ministiy resolve 
to crush the Protestants, while it conciliated the Catholics. The reply of the United friah^ 
men to its proclamation was prosecuted ; another prochimation, forbidding military socie- 
ties, drillings and the whole madilnery of the Vohmteen, without naming them, was 
issued on the 11th March, and the same Parliament which passed the Belief BUI, passed 
the AU-^n Act— the Militia, Foreign Correflpondenoe, ^runpowder aad Convention Acta— in 
fact^ a foil code of coercion. 

Now the straggle became serious. Many, peAtaps a majority ef the United Ibisbmen 
turned their thoughts to force ; and as Eeogh and the leading Catholics ware United, such 
a tendency was more formidable than even the anger of the V<dnnteers had been. 

We have probably said enoufidi to enable the reader, though otherwiae Ignorant of the 
history of the time, to imderstand the state of affairs when Curran's speeches for the 
United Irishmen commenced. The first of these speeches was ddivered ftt the bar of the 
King's Bench, on the 29th January, 1794, for Archibflld Hamilton Bowan. 

We have stated that the United Irish Sodety had answered the government proclam*> 
tion against seditious meetings. That answer was written by Dr. Dremum, aabd waa a 
most brilliant and frantic document. Had the people been ready for it, nothing could 
have been better, othennriae it was most mischievous. It wlU be found at p. 164. Rowan, 
the chairman when the address was voted, was prosecuted for tills as a libel, as aiao waa 
Drennan. Drennan was acquitted on a point of form. We possess only one fragment of 
Curran's defence of him ; but the speech for Bowan was amply and well r^xn-ted. It bccirs 
every mark of labour ; and yet if we were to trust the back of Corran's brief on the occa- 
sion, never was a speech more completely improvised. ** liberty of the Press," ** Univer- 
sal Emancipation," and half a dozen sentences besides, are miUea carelessly along it 
They may, however, have been only marks to recal a prepared oration. The opening of 
tiie speech is too exbctiy like Cicero^s exordium in Milo*s case not to have been on imita- 
tion ; and the ever-menumble passage on Universal Emancipation cannot daim originality 
of thought, though it is certainly unrivalled in rhetorical finish. But his vindication ok 
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tlie Volunteers (beginning at p. 161), and the liberty of the press (from p. 174), are all hid 
own, and nnapproached by anything in Cicero or Erskine. 

Rowan was convicted, and heavily sentenced, bnt he escaped to France.* 

The agitation continued. The United Irish Socieiy was changed into a secret and 
Becretly organized body, and it made much progress. The Catholics stUl laboured ; France 
liad conquered ; and her government aroused by the Sans-Cullottes resolutions of Belfast, 
and by the suggestions of some Irish patriots, bethought herself of assisting the discon- 
tented Irish to e£fect a separation. Accordingly the Rev. William Jackson was sent there 
as an agent, and put himself in communication with Tone. But he was betrayed by on« 
Cockayne, arrested and arraigned for treason. Curran was his leading counsel, but he 
needed none. He died in the dock of arsenic he had taken the night before. 

Another glimmer of conciliation broke in. Lord FitzwiUiam came here early in 1796, 
with, 'twas said, a carl€~blanche to carry Emancipation and Reform, and expel the under- 
takers and ascendancy party from office. Curran was to have been Solicitor-General Had 
this policy been carried out, we would hare been saved the horrors of 1798, and the con- 
quest of 1800. Perchance the United Irish party would have continued their labours, and 
a war would have followed; but it would have been a national, not a civil war, and its 
result would have been separation, not provincialism. Lord FitzwiUiam was not rapid 
enough ; he allowed the Beresfords to rally their friends, uid when he came to dismiss one 
of them, whom he could not retain consistently with his policy, he was met by a court 
opposition, having the bigot and lunatic King at its head. Beresford was kept in— Fitz- 
wiUiam recced — ^Emancipation and Reform spumed, and coercion reramed. 

This was a triumph for the separation party. An Irish Republic now became the only 
object of the United Irish ; and such being the case, the bulk of the Presbyterians of Down, 
Antrim, and Tyrone Joined, as did multitudes of Protestants and Catholics in Leinster. At 
this time the Catholics of the North were Defenders or Ribbonmen. Both sides made 
ready for the worst ** The Union" was turned into a military confederation. An Insur- 
rection Act passed, making it death for any one to take an oath of association ; another 
lOlowtog the Lord Lieutenant to proclaim counties, in which case no one could go out at 
night; and ma^strates obtained the power of breaking into houses, and transporting to 
the navy all persons whom they suspected. Other acts, granting indemnity for magistrates 
guilty of any illegality — giving the Lord Lieutenant the power of arrest without bail- 
licensing the introduction of foreign troops, and establishing the Yeomanry Cori>s— followed 
\a quick succession. ' ^ / 

Government were in possession of information from 1786 out ; but they thought it more 
politic to wait nntU they could ruin every one likely to join. But they were near over- 
leaping. Tone had gone to America after Jackson's arrest, and thence he went to France. 
With only a few guineas, a few introductions, and but little French, so transcendent were 
his abiUties and zeal, that he brought a noble French fleet, and sixteen thousand veterans, 
with Hoche at their head, out of Brest, in 1796. Had Heche's frigate Christmassed, as 
Tone's ship did, in Bantry Bay, in 1796, the United Directory would have been the Irish 
Ministry in a month after. Again, in 1797, the Militia offered to seize Dublin, and were 
forbiddffli. Long delay and long coercion disarmed and disunited the i>eople, and the insur- 
rection of the 23rd of May, 1798, was partial and ineffective. 

During all this time, Curran was engaged for the United Irish prisoners in every great 
case. The first regularly reported speech is that made in defence of Finnerty, on the 22nd 
of December, 1797. 

To enable the reader to understand this consummate oration, we must premise some facts. 

In September, 1796, William Orr, a Presbyterian farmer, was arrested, with many others* 
as a United Irishman, but was not tried till the 16th September, 1797. One of the witnesses 
against him was afterwards proved to have peijuredr himself; and some of the Jurymen 
wearied by long disagreement, had got drunk in their room, and in this state brought in tha 

* Drummond's Life of Rowan is not a useless nor disagreeable book ; but that is all ts 
be said of it. 
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terdict of ** Guilty/* Affidavits of the Cict of drtmkennbss were made l3j three jurors 
next day, upon which Cnrran vainly moved an arrest of jadgment All the facts were laid 
before Government ; yet^ after two or three cruel respites, Qrr was hanged at Carrickfer- 
goB, on the 14th October. He wvft a fine, handsome, gallant maa— died true to his char- 
acter and his oonntry ; and over his grave WiUiam Drennan uttered a lament of the most 
fiery beauty. No wonder he was looked on as a martyr. ^^GBQs name appeared on medals 
and flags, and in every patriot song ; and, even in 1798, John Sheares could find no more 
forcible way of ending his stem proclamation than the words, ^Remember Orr." A letter 
was published in the Press^ the noble organ of the Union, addressed to Lord Camden, and 
narrating Orr^s fate with much pathos and invecttve.. Ibe letter* was signed ''^ Mabcus,'* 
fend was written by a Mr. Deane Swift. 

Finnerty, theininter of the Prestf was indicted for this as a libd. 

Corran defended him in a speech, which he himself prefierred to any of his other speeches. 
He only got his brief a ** few minutes before the cause commenced ;" yet he never made an 
abler, nor did any other advocate ever make so able, a speech. 

"^ His account of i;he duties of the public writer deserves to be the very Bible of the press, 
it so heroically directs and so wisely justifies them ; and his narrative of Orr's fate goes on 
so tenderly, so gently, so grandly, that one hardly knows whether to admire its sagacity, 
pause upon its lavish beauties, or weep over its. sorrows. It is the lament of an angeL 

" 1798" came— 4hat type of terror ; and yet Currants first effort in that year was crowned 
with success, and smiles, and pleasant greetings, and the thunders of the people followed 
the advocate home. Finney, and fifteen others, were indicted for High Treason. The chief 
witness was James O'Brien, a man who, by his own confession, had taken the United Oath, 
and had been gnilty of many less equivocal crimes. Curran's cross-examination of him 
was equalled by his after address to the jury : — ^He tore O'Brien to pieces on the table ; he 
pat him together again, an image of the<foulestHreachery, of the fiercest love of blood, and 
of the most loathsome peijory. The jury refoaed to convict-on the oath'of this coiner and 
stabber, who came there to assassinate men with the word of God, and they acquitted the 
prisoners. O'Brien was still dear to the Castle, and continued in. its pay; but about two 
years after, he committed a murder so indiscreetly, that he ooold not be any longer shielded. 
He was tried; and though Curran, who prosecuted, made a very temperate speech, he waa 
found guilty, and hanged. 

Alasl Curran prevailed no more. Hie Govemmoit would sot go back, nor the people 
either. The Yeomanry consisted of the Tory gentry and their dependants. They were 
undisciplined and unprincipled ; and not being checked l^ the people, who waited for com- 
mand, they soon became a legal banditti, who brought local knowledge and old feelings to 
aid their crimes. No villany but was perpetrated by them. The house of whomsoever any 
of them disliked or suspected was surrounded at night :— If he were not at- home it was 
burned ; if found, he might consider himself lucky in being sent to serve in the navy, after 
being whipped or pitch-capped, instead of being half-hanged or whole-hanged, as the leisure 
or facilities of the officer allowed. 

' Still, still, still theDirectory waited forforeignaidI->andwaltedin vain. One victory would 
have brought them mora arms and officers fin>m abroad or at home han any negodation. 

The Directory consisted of Thomas Emmet, Arthur O'Ccmnor, OUver Bond, Doctor 
liacNevin, and Richard IfCormick. Lord Edward was named Commander-in-Chitf ; and 
at length in March, in 1798, a rising was determined on, diiefly at the wish of Lord Edward, 
for Thomas Emmet wished to wait till the arrival of French troops, or, at least, of French 
tfflcer8.t 

We must relbr the reader to Dr. Madden's comprehensive work for the minuti« ot the 
events that fbUowed. Suffice It here, that, on the 12th of March, fourteen United Detegates 
met at Oliver Bond^s house, 18, Bridge-street, Dublin, and were arrested there on the 
fiifonnati<m of Reynolds, the aocarsed. Many other azretts, chiefly ot Northerns, had taken 



* It appears in the indictment, page 277 t Madden's Memoir of Emmet 
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place -prenonily. BnuDsfc, Ma^erln, tad other diiefti were taken on the mme da,y $» 
those who attended the meeting at Bond's, andonfbeinfbnnatlon of the same man* ** whose 
name," says Doctor Maaden-, ** sonnds like a calamity.** Other arrests Mlowed :— On the 
18th May, Lord Edwatd was arrested; oathe Slst «he SheaieieB were taken; and on the 
33rd was the rising. 

We wonld noiidlUne^y foOov fbe crash and waste of that explosion ; we wonUL rather 
ibUow the armed man striking 'in*the opoi field for liberty, whether he won or lost Bnfe 
this is not^fornsi Let ns come to the dongeon, and earrey the coorfe; the pohlio scaffold 
needs no painter. 

An ininrrection, wiiich had not atiis head, one ahto taetiolaa, and few men acquainted 
with the elements of war, or even the topography and atatistios of the coaatry, oeold hardly 
saoceed. And yet it had almost oonqnered. Within twelve days firom the first rising, the 
people of Wexford had cleared their county, with the exceptioa of Boss and Doncaanon, 
two places nnfit to resist a skilfhl attack. Similar successes attended the Eildare insae- 
rection. This was all that mwe valour coold do. 

lite leader s were Insra, espedaUy the few prieata who fonght Bat all were ignorant to 
the last degree. No organimtiiHH- no commissaxiat— no unity of action— no foreign aid^ 
wereattempted. To such men, -victory brought dmnkeanness^ waste, disputes, and want 
Defeatcould hardly bring-worse. 

Antrim and Down did notrise for a fortnight; and there, after similar blunden^ and a 
ahorter struggle, the Presbyteriaas were crushed. 

The Wexford men protracted the war, partly ikom a vagoe hope of fSoreiga MS t» tan e ^ 
bat still mozejfrom dequfir, for they could not trust the foith of tbeh: persecutors; and not 
aiiBwoftheseJieroic4(neadiedoatheplain8 of Meatb, in aa efltort to force their way hito 
Ulster.- ' 

It is said that fifty ^thousandJnsurgeataaad tweaty thousand odT the English party were 
alain. Tbedonounfraeems exaggerated, a»the details certainly were. 

The Boldier having done his own work, and tint of the assassitt and brigand^ too— the 
dviUan began to labour. < TIkb Genecal's'sword yielded to the bow*strisg of tiie Attomey- 
QeneraL Goarts^martial haoged those taken la baittle ; and now courts civil slaughtered 
the ipdaaa&nL Host unaccountably, the iasnrgeats did not retaliate; if they hada right 
to rise, they were entitled to the rights of war, and were weak, wicked, and in^litie in 
n^ectittg to enforce them. Aajnaurgort chief should have diot the peaaaats who lifted 
their hands against property or person, without order; but he was equally bound to guard 
them against aay bntAgseldier's haairds» by retaliating every eTecatien, oooHy, Judlcially, 
and uniformly.. 

Buiraone of the^older leaders of the United Irish were toadied tin after fhe insanrectioB 
was defeated. Then, in July, 1798,. might you have seen, the prison hovered roaad by 
anxious aadmonmingvelativeat ^rtiom the goarda of power repelled. Then might yoa 
have seen the ccbnson-dad Jadge— and the packed jary— aad the ferocious proseeotor^ 
and the military gangs from the Castie crush around the. do<dc^ whertin were the fearlesa 
and the tms, and threaten,, with vioicMnd gestnre^ that littiedark man who defended the 
prisoners. . Ha scowled,^MGk;apoa^thidr threats^ **Toa may amwawtaatw me^*' said he^ 
when their bayonets werefievelled\at'his^breast, '* bat yoa diaU aet intimidate me V** They 
eooid better have hoped to driretheStars 'from heaven by their violence, tbaa force John 
Gnma by fhreata to snrreader oae.hair of hie. client's head. 

They were aet mere cUaotaibK whom iiorjueaded, to wia fees aad repatatioa* Ihey 
were dear friends, for whose .safety he would have coined his blood; they were brother 
patriots who had striven, byuMaaa wUfih he thought desperate^ or unsaited tohim, to 
freo'tiMiv eoontry. He waa no hireling or adventurer. He came insj^red by love,, men^r, 
justice, aad geBina,.and eommissloaad by heaven to walk on the waterawith these patriotsk 
aad lead them ii^i*^w«i whea thaymva sinUa^ He^leaded for some who, neveithelea^ 



• See page 818. 
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were alftaghtered; bat was Mb pleading vain, therefore? Did he not oonvert many a 
shaken co n acien c o snetain many a frightened lonl f Did he not keep the life of genina, 
if not of hope in the country ? Did he not help to terrify the CrOTemment into that compro- 
mise they 80 ill kept? Sorely, he did all this at the time; and his speeches now and for 
ever wiQ remain less as models of elogoenoe than as exampleaof patriotism and nndyfng 
exhortations to Justice and liberty. 

The first iaial alter the tnsorrection was tiiat of Henry and John Sheares. Th^ wen 
two Cork gentlemen, banisters by profession, both men of liberal edacatiou, bat of vwy 
nneqaal characters. Henry, the eldest^ was mild, changefol, and weak; John wasilery 
and firm, and of much greater abilities. They had worked the United system in places 
having little connexion with the Executive Directory ; but when some of the members of 
that Directory were seized on the 12th of March, the Sheareses stepped into the dangerous 
posts, and shared the same fkte in ten days after. 

On their arrest, a rough draft of a pronlamntinn, written by John Sheares, was found 
in the writing-desk of Henry, who knew nothing (tf it. It was paraded in the ftont of the 
attack, and C^itain Armstrong was the main force of the prosecution. 

This frightfbl wretdi had sought the acquatntanoe of the Sheareses— made it—enoour* 
aged their projectn wwlsted them with military hints— professed tender love for them— 
mixed with their fumily— and used to dandle Henry Sheares's children. Webearthetech< 
nical monster denies this little fsct, though he admits all the rest^ 

He shared their hospitality- urged on their schemes— cune to condole with them in pri- 
son—and then assassinated them with his oatb. 

They were first arraigned on the 4th of Jaly, at the Oreen-sfcreet Commission ; but legal 
difSculties occurred, and legal arguments, which wiU be found herein, and it was the 13th 
of«iuly when they were tried. The case for the Grown dosed at midnight Cunan applied 
for time ; he had been racked by the contests and horrid excitement of a day in which he 
had to resist the royal bloodhounds, to cross>«zamine a demon, and gaze on the Sheareses 
—the one trembling for his brother, the other for himselt The delay was refosed, and 
Cunan opened his address with an earnest solemnity, whidt makes this part of thto qpeech 
the most moving he ever uttered. But we cannot pause to critidaek He closed at day- 
light ^That bright summer sun danced^nto the black court while Carleton sentenced these 
strong men to die, and long ere he set on the morrow they were swinging, without life, on 
the gallows. 

On the 17th of July, M*Cann was tried, defended ty Cuiran, condemned, and executed. 
Byrne shared the same fete in a few days after ; but Currants speeches in their defence 
were suppressed l^ Oovemmenti 

On the 38rd of July, Oliver Bond -was tried and convicted. Curnm*s speech for him is 
preserved. Thechief topic in it'was the .character and testimony of Reynolds; a man with 
more crimes than Armstrong^ but nofr of soKle^ a. dye. He appears to have been a poi. 
soner and robber, but he was a man of femily, a gentleman, and the Qovemment took 
care to make him a rich man. £6000 and a consnlshlp rewarded his Tirtoes, but conld not 
increase his dignity. 

Bond died of apoplexy or assasalnafion ; and shortly after, a c aim»ro i iri se was made, 
whereby the Qovemment agreed to banish the rest of the prisoners upon getting ffmerai 
Information as to the Union. They got the inlbrmation, and then sent the prisonsn to 
Fort Qeoigfr— prisoners stilL 

Cnrran, during this period, lived -at The Priory, near Dundrum, and used to drive into 
townin a g^ * He was in daily expectatioa of befaig shot. The trials ceased, and he want 
to England, but^dl was not over. 

HumberManded at Killala ; the victory at Castlebar and the defeat at CoUooney conoladed 
the war, and caused a^renewal of tiie military.aad dvil massacresL Bartholomew TeoUug^ 
Hambert*9 «id«de-csnipt ninendered with the. Fteneh, and Tone was taken prisoner on 
board a French diip. 

Tone passed as a Frenehmaii, tm Sir George BSXl, an old companion, ran him down. He 
was tried by a coxnrt martial in barracks t^hisdefenee is unzivaUed for plain wise eloquence. 
His last request, a soldier's death, was reftised. He was sentenced to be hanged, but he or 
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the Government anticipated the executioner. His throat was cut in prison. The wound, 
though mortal, did not produce immediate death, and in that state, they were going to 
hang him, when Curran came into court and obtained a habeas corpus. It was too late. 
Tone perished in a few days. 

This M'as Curran's last struggle in 1798. But his griefs had not ended. 

The Government, with arms victorious over the insurgents, advanced against the liberties 
of the people ; a vanguard of villains, armed with gold and titles preceded them ; terror was 
in their march, and falsehood pioneered the way. The Union was carried. 

There were three other cases connected with the insurrection, in which Curran appeared 
to save or avenge. The first was his'plea at the bar of the House of Commons for the 
^Idow and orphans of Lord Edward The Government, malcontent that death should have 
secured the rebel's retreat, struck at those he left behind. They attainted him as a traitor, 
for Curran pleaded without effect, and they seized the fortunes of those dearest to him. 
Did they hope to disturb his shade by ci-uelty to those he loved ? Curran spoke rather as 
a Judge than a counsel. *' Sir,*' said he to the Speaker, ** I have no defensive evidence I I 
hare no case I it is impossible I should : I have often of late gone to the dungeon of the cap- 
tive, but never have I gone to the grave of the dead, to receive instructions for his defence, 
nor in truth have I ever before been at the trial of a dead man I I offer, therefore, no 
eWdence upon this inquiry : against the perilous example of which I do protest on behalf 
of the public, and against the cruelty and injustice of wliich I do protest in the name of 
the dead father, whose memory is sought to be dishonoured ; and of his inf«nt orphans, 
whose bread is sought to be taken away." How gloriously he pleaded I With what potent 
8oom< he flung aside the foulness of Reynolds. How profoundly, how nobly he disproved 
the policy of penal laws, and the prudence of ouelty I What imagery and wisdom united, 
as he described law and victim, each growing fiercer in the conflict, till the penalty could 
go no ftirther, and j;he ftigitive turned on his breathless pursuer. Does that man live who 
does not envy the Geraldines that beautifully true description of their blood, ** nobler than 
the royalty which first ennobled it, that, like a rich stream, rose till it ran and hid its foun- 
tain ?" Justice, humanity, and eloquence spoke idly to this red-handed government They 
legislated Fitzgerald into a traitor, and then stooped to the mean barbarity of stripping his 
infuit's cradle. 

An act, called an act of most gradons pardon, passed in October, 1798, but it excepted 
every class of insurgents above the lowest, and by name attainted a crowd of leaders 
Napper Tandy, the old commander of the Dublin Volunteer Artillery, was one of them. 
He was on the Continent, and after a fruitless effort to Join Humbert, returned then and 
resided at Hamburgh. Fifteen days before he was bound to surrender, he was seized there, 
cast, ironed, into prison, and thence brought to Ireland. Curran chiefly relied on this 
technicality, that his time for surrendering had not expired when he was seized. Nomi- 
nally on- this ground, Tandy was acquitted; but he owed his escape to an advocate mora 
eloquent than Curran. Tandy held a French commission, and had been seized on a neutral 
state, contrary to the law of nations, and Napoleon said, ** if Tandy were hanged, be would 
hang two English of&cers for him, and so, " like case like rule," as the Chief Justice says. The 
reasoning was simple and conclusive, and Tandy was released. Would to God it had been 
used in time to save poor Tone ! 

The case, of Hevey «. Mi^or Sirr, which was tried in 1803, was one of those petty reactions 
against the^msolence of petty tyrants wherewith vanquished men console themselves. Sirr 
bad imprisoned and tortured hundreds — one too many. Hevey brought an action against 
him, and Curran stated Hevey's case vrith a galvanic energy, pouring out all the resonrces 
of persuasion, wit, and deepest pathos, till the Jury were captivated into giving a verdict 
against the Castle minion. Doubtiess, with all this, the Government could have defeated 
Hevey. They could have packed the jury to the right leveL The desire to appear legal to- 
England, or the fear of returning energy in Ireland, or some dim notion that Napoleon was 
beginning to see that there was waiting for him an ally more useful tiian Italy or Germany 
could give, or all combined, induced them to tolerate this one act of retribution. Their 
indemnity laws prevented th« example from being inconvenient. 
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Still tbere was s storm miuterlng abroad, and a oonmlsioii preparing at home. 

Thomas Addis Emmet was released in 18Q2, and went on the Continent. He and his 
jomiger brother, Robert, met at Amsterdam. Both adhered to their principles. Robert 
rettimed home, and commxmicated with several men of inflnenoe in Ireland. He obtained 
plenty of promises. All parties longed for redress, and perhaps for vengeance. The people 
were willing to sacrifice every thing for these objects, yet were depressed so mnch that it 
would have required the efforts of many leaders, or of many weU-nsed years to restore their 
confidence. The npper ranks of the United wen even more dispirited than the lower. 

It was neither customary nor safe for any 'man then, nor though many a year after, to 
profess liberal or manly prindplea. The most vile and slavish doctrines echoed in Court, 
Church, 'Change and drawing-room. Agitation was as desperate as insurrection, and more 
dangerous. 

Emmet had been absent He tiiought the country ready ; he only remembered the spirit 
of 1797. " If I get ten counties to rise," said he to Keogh, who still continued his safe 
counsel with the discontented, ** ought I go on?" *' Yon ought," said Keoc^ **if yOu get 
five, and yon will succeed." 

Robert went on, but every bank broke under his feet And though he was ardent and 
rapid as the mountain deer, he feU at last an easy prey. Napoleon was too busy, and money 
was scarce, and merchants cautious, Presbyterians irritated by the lies about Wexford 
massacres, and Catholics indignant at the supposed desertion of the North. Russell was 
seized after failing to raise the North,— he lies headless in Downpatrick. Emmet, too, 
failed and suffered. 

CtirraD defended Eirwan, one of the insurgents, and in his speech spoke of the French 
alliance in most eloquent anger, and of the insurrection in the bitterest scorn. 

We are not going to condemn Curran for what he did in 1803. He had gone to France 
in 1802, and was disgusted with its military government, and he meant doubtless to serve 
the people by warning them against trusting to strangers for redress. He was politically 
indignant at an explosion which wanted the dignity of even partial success, and yet had 
done vast Injury to the country. Lord KUwarden's death had irritated him, for he was 
his old fHend ; and last of all his own personal feeUngs had been severely tried by it 

Robert had won Sarah Currants heart, and some of his. letters were found in Curran's 
house. The rash chieftain had breathed out his whole soul to his love. - Curran had to 
undergo the inquiries of the Privy Council, and accept the generosity ot the Attorney- 
General. 

What was still worse than any selfish suffering, he saw his daughter smitten, as with an 
edged sword, by the fate of her betrothed. 

He refused to act for Robert, and he did well ; but his reftual to see him was framed, wa 
think, too harshly. ' 

As Emmet himself said, ** a man with the coldness of death on him need not be made to 
feel any other coldness." 

That cold hand soon seized him— the tender, the young, the beautiftil, the brave. Qreater 
men died in the same struggle, but none so warmly loved, nor so passionately lamented. 

It may be asked was Curran really no party to the United system ! We have heard men 
rashly say that' they knew that te and Grattan were united. But on being pressed, their 
proofs vanished. The only direct evidence we ever met was the fact, that in 1797, during 
some row or gathering in College green, Curran, muffled in his doak, walked up to a gentle- 
man, whose connexion with the Union was undoubted, and leaning up to his face, said, 
"when will it be?" Yet, surely this proves nothing but his anxiety on the subject 
Doubtless, he, and many who like him took no part in tiie conspiracy, would not condemn 
its objects, though they might condemn or distrust the means used. Had it at all sue • 
ceeded, we are sure the revolution would have received his enthuslastie support* 



*~It is stated by the younger Tone, that so early as 1794, Curran expressed his anxiety 
for a separation from England, but that he was not United. — Tone's Mmoirs. 

B 
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And now fhe- innirreetioiis were 0T«r. 

The prisMi had grown into a hopeloM home, the exile had despaired, the widow and (ophan 
were allowed to mourn without suapicion, the ooontry rested in exliaustion and in^uny — 
the dead rested hotter in their hloody gravee. The gallant Fitsgerald, the romantic Emmet, 
and the matchleae Tone-were gone where there are no tean, nor tyrants, nor davea. The 
isrocioas Glare, too, had gone to hiaaccoont. TlMTiBionsoftheonefandtfaecrlmeaoftiie 
other had passed away. What ^wonder if Ireland lay down in despair, and said, ** there ia 
no hope for me." What wonder if Ciinran, the heloved and doating son of Ireland, ahonld 
sink, and sorrow too. The mere might of intellect^ the absolute tmsi daoed in him, the 
old habit of exertion- bore him- along fbr some years, bat Us goal baa sank, there was 
nonght before hinw his miaiAon waadonei Yet hia speeches afterwards were very great 
His speech in Judge Johnson's case is a model of constitntlonal argument and porsnaaive 
adTOoacy. His dedaion in Merry v. Power, ia ftill of impassioned Juatioe ; and that at the 
Newry Election haa a mockery of hope in it. But what of these things? John Curran who 
came to the corrupt judge and hesitating Jury, and awed them down before the spirits of 
liberty, heroism, and righteousness, which he inroked— John Curran, the avenger of the 
martyred, the divine man, who so often walked through the fiery furnace with those who 
trusted Mm— what had he to do in a country which ceased to hope, and ceased to strife, 
and was making ite bed in the dungeon for a fbrty and odd years* sojourn f 

We have no heart to scrutinlae the trivial public events with which he was-afbenraids 
connected. These operas, after a scdemn tragedy, do not suit honest men ; better finr them 
to go home and weep. But on the private life of Curran, we have something to say. 

Let us now leave, therefore, the gowned monarch of the former, and go home with John 
Curran. 

Of Curran*s inrivate life, daring its morning and noon, little ia before the pubUe, yet seme 
who could describe It must still be living. 

About 1779, he took a glen near Newmarket, and built a cottage in it, which he called 
the Priory, from his rank as J^lor of the Monks of St. Patrick. He used to spend his 
autumns here, after the Cork asidces, and his genina and pleasantry made his hospitality 
be well tried. Lord Avonmrare, hia friend, was a native of the town. His society, and that 
of the Creaghs and Kellers, would have been enough for a less eqjoying and more Ikstidioua 
man than Curran was. Of this place he had only a terminable lease, and in latter !!& he 
seldom visited Newmarket 

He was a great changer of hia town residence. From RedmondVhill he went to Fade- 
street, thence, in 1780 or 1781, to 12, Ely-place, afterwards called Na 4. In 1807, he took 
a house in Harcourt-street, and finally took the house No. 80, Stq[>hen*s-green, South, in 
which Judge Burton now resides.* 

From 1790, however, his town house was a mere place of business. In that year he took 
a place called Holly Park, in the county of Dublin, and soon after changed its name to the 
Priory. The Priory contains about thirty-five acres, and lies on the road to White Church, 
about a mile beyond Bathfiunham, on the dde of a moderately large hill, fiscing Dublin. 
From it, there is a beauteous view of the city, with the plains of Fingal on one side, and its 
bay and varied shores on the other. The house ia a comfortable plain building, with a 
warm shrubbery, a garden, and a few fields about it. At the opporite side of the road ia 
Harlay, the residence of the Latouches, and the cottntry all round consista of wooded 
demesnes. 

Tlie place suited him perfectly. Bis habits there were very sbnple and uniform. He 
went to bed about one, and rose at seven o'clock, and spent a couple of hours dressing and 
lounging about Immediately after breakfiut he used generally to ride or drive in his ^ 



* Judge Burton was, we have heard, a clerk to an English Solicitor. Being in Ireland 
about some suit, he became professionally known to Curran, who induced him to stop here. 
Civran, it is said, gave Mr. Burton £600 a-year to note his biiefis, during his, Mr. B.'s legal 
noviciate. It is needless to add, that Mr. Burton's profoond knowledge and untouched 
honour justified Cnrnm*s predilection for him. 
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to notlin. Dnring term time, when he was a practising lawyer or a Jodge^ this was of 
cooise necessary, as a matter of business ; and, after he left the bench, he oontinaed to go 
in to* hear news, and see his old friends — Changing, as it would seem, on men's hearts, 
andliopir g, like a lover, for some good tidings stiU. 

£imctnally at fire o'clock he came up the avenue, often witii his watch in hand ; for 
thou^ irregular in other things, he was childishly exact in his dinner-hour, and would 
not hare waited for Washington. 

When he did not go into town, he was fond of walking witli a friend among the shaded 
roads about Bathfamham and Dundrum : or oftener still he spent his hoars in saontering 
or strolling all alone through the garden and shrubbery of his litUe place. In one of those 
fields he had buried his little daughter Oertrude,* and upon her dear grave he used 
often lie down and weep, and wish to be with her. She had died in 1792, when his hopei 
were high, and his home untainted. 

Of iate years he grew dose. He had been a man more irregular than lavish in money 
matters. Strange to say, he, the first lawyer at the bar, did not oontinue to keep a regular 
lee book, and excused himself by saying, the mcmey came in so fast, he could not enter it 
His irregnlarity continued, for, at the time whcao, it is said, he was miserly, he left his 
pecuniary concOTns to be managed by a friend. He felt the wealmess growing <m him, and 
hated himself for it His cloaeness must, however, have been over-rated by Ida ftiends and 
himself; or he would have died a richer man than he did. 

He seldom dined without having some to share with him a meal that was occasionally 
too frugaL We have heard of his bringing Grattan and several others out to dine, when 
be had nothing useable but cold corned bee^ and that one of the guests took to the kitchen 
and manufactured a diah of " bubble and squeak,** which the party, assisted by plenty of 
good wine, declared to be capital 

Cuooran, when roused, used to nm orer Jokes of every kind, good, bad, and indifferent 
No epigram too delicate, no mimicry too broad, no pun too little, and no meti^hor too bold 
for him. In fact he wanted to be happy, and to make othw s so, imd he rattled away, not 
for a Boswell to note, but for mere enjoyment These after-dinner sittings wore seldom 
prolonged very late, but they made up in veliemence what they wanted in duration. Cur- 
ran played the violin and violonoello, and when the fit took him, played Mdth great feeling 
and nature ; but if askbd to show off, he was timid and stiff in his performance. The same 
difference was observable in talking over any of his own speeches or writings. 

Often, after his company had left him, he used to walk about the room, soliloquizing 
aloud, until he got into very high or very low spirits 

This habit of soliloquy he had faUm intu when a young speaker. He never wrote his 
speeches, and hardly ever wrote even passages of them. There is no orator, living or dead, 
of whom this can be said to the same extentf 

Curran's avoidance of written speeches ^as deliberate. He thought that no foresight 
could enable you to calculate beforel-and how to shape your discourse exactly, and he felt 
in himself the rare pow«r of d(dii^ on the spur of the occasion, whatever his genius, if 
allowed repose, could have planned. But though he wrote none of his speeches, he gene- 
rally prepared thtm with the most intense and passionate eare. WaUdng about his grounds , 
in his driving into and out fi*om Dublin, and in those stray hours which intervened between 
the dqwrtnre of his guests and the coming of the welcomer guest, sleep, he most firequently 
bethought himself how to shape his coming speech most persuasively ; and then, and in 
walking in the hall, or when rambling over his violoncello, his happiest and most glorious 

' ' ' I ■ I .1 »»rii- I I 11 I -I I i ■ , » , ,1 I 

* On a diamond-shaped flag is the inscription—" Here lies the body of Gertrude Oorran, 
fourth daughter of John PMlpot Gurran, who departed this life October the 6th, 1792, age 
twelve yeara** She lies under a little group of limes, ash, and laburnums, in a very safe, 
untroubled looking spot 

t When we say orators, we do not mean public talkers, but men whose speeches are 
great combinations of reasoning or plausibility, fancy or passion, and owe their success to 
the literary exceUence and oratorical address, and not to other circumstances. This makes 
the orator oocasioaally rank below the speechless man of business and character. 
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thoughts used to come. He had a fine and well-practised memory, and it carried for hbn 
to court the frame and topics, and leading iUustratious of his speech, hut no more. The 
speech was an original effort upon these previous materials, and what the erents in court 
added to them. His notes were mere catch words, as we mentioned in Rowan's case ; nor 
were they needed, as the q>eeches for Finnerty and the Sheareses proTe. 

His lihrary was small, but very good, especially in classics. He says in one of his letters 
that he was fond of metaphysical and theological studies, but he appears not to hare had 
settled opinions on these subjects. From his letters one would say, that Sterne was a 
greater fiftyourite than Berkley or Virgil, and the Bible supplies his speeches with more 
illustrations than any book, save nature's. 

Alas, for poor Curran I his country's dishonour was not his only cause of woe. Just at 
the time sorrow for Ireland most pressed him down, his wife, the companion of twenty-fire 
years, deserted him for a man whom he had long welcomed as a firiend-— the Rev. Mr. 
Sandys. 

It* bas been said that Curran was dissipated, that he was apt " to hang up his merri- 
ment with his hat when he came home," and that he ought not to have so trusted a man 
of Mr. Sandys' character. We have neither leisure nor inclination to inquire whether he 
was too confiding, too careless, or too self-indulgent; suffice it, the separation took place 
imder circumstances of peculiar pain, not only to him, but to his children. Curran reco- 
vered but trifiing damages in an action against Mr. Sandys, and this certainly shows that 
he was to some extent fiudty. The occurrences of this trial estranged him from many of 
his old friends. 

This event is said to have given a most cruel interest to his speech in the case of Massy 
and Headfbrt His speech against Lord Headfort is beyond comparison the most persuasive 
pleading ever uttered in a case not involving national interests or public passions. By his 
ability and his personal sympathy for the case, he made it a great contest between virtue 
and vice. The safety of the Juror's family, the character of the country, the fate of society 
itself; seem to depend on their making an example of this " hoary criminal." How he 
leads them over the whole chronicle of dishonour, yelt never compromises their dignity or 
his own for one instant Hia reply to the palliations offered by Lord Headfort's counsel 
sends them back in coals of fire. He represents the Judge as interposing to prevent the 
victim's fiight with her seducer, and puts in his mouth every argument that reason, passion, 
mercy, and Scripture could give to prevent this crime. He warns bim that he cannot marry 
this fugitive ; for, between him and the marriage altar, there are two sepulchres to pass. 
He tears away the miserable pretext of love i^m an indulgence which would as surely 
cause the ruin, as it proved the dishonour, of its object ; and under his burning eloqu^ice 
he makes the lordly sinner blacken into a selfish, cowardly violator of hospitality, and a 
traitor to public morals. 

This was Curran's last great achievement at the bar. 

In 1806, on Pitt's death, Fox and the Whigs came in. It had been settled for seventeen 
years before, that when they should come in, Ponsonby was to have the first, and Curran 
the second, legal appointment Ponsonby was made Chancellor ; Curran was entitled to 
the Chief Justiceship if it could be vacated, and if not, to the Attorney-Generalship. He 
got neither, but was put off with the Mastership of the Rolls, encumbered by the officers of 
Sir Michael Smith ; for Mr. Ponsonby had agr^ to leave these officers In, or pension them 
before Sir Michael would retire. Curran was not consulted on this, and very naturally 
refused to be bound by it &nd dismissed the officers. This led to a quarrel between him 
and Pcmsonby which was never healed. Both parties seem to have acted with Just inten- 
tions. Curran explained the facts in a letter to Qrattan, and to that published letter no 
reply was given, nor could any. Ponsonby very honourably provided for these people out 
of his own estate. 

Curran was unsnited to the technicalities and minute business of the Rolls. He had 
neither knowledge nor taste for it He felt this, and the moment when he could rise was 
one he anxiously looked for. It may be guessed that his orders on details were not very 
foundnor convenient The only memorable decision he made was that In Merry v. Power 
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The expulsion of Ms party from ofSce in 1807, forced him into commmiication with men 
whose policy he condemned as much as their principles. 

In the vacations, he often went to England. Some of his letters during these trips are 
predouB tokens of the swell and depth of his ebbing mind. One dated from Grodwin's house, I 
41. Skinner-street, London, In 1810, tells as something of his habits and feelinssL 

** I am glad to hear yon are letting yourself out at Old Orchard ; you are certaimy unwise 
In giving up such an inducement to exercise, ,and the absolute good of being so often in 
good air. I have been talking about your habit without naming yourself. I am more per- 
suaded that you and Egan are not sufficiently afraid of weak liquors. I can say, from trial, 
how little pain it costs to correct a bad habit. On the contrary, poor nature, like an ill- 
used mistress, is delighted with the return of our kindness, and is anxious to i^ow her 
gratitude for that return, by letting us see how well she becomes it. 

*' I am the more solicitous upon this point from having made this change, which I see 
win make me waited for in heaven longer than perhaps tiiey looked for. If you do not 
make some pretext for lingering, you can have no chance of conveying me to the wherry ; 
and the truth is, I do not like surviving old friends. I am somewhat inclined to wish for 
posthtmious reputation ; and if you go before me, I shall lose one of the most irreclaimable 
of my trumpeters ; therefore, dear Mac, no more water, and keep the other element, your 
wind, for the benefit of your friends. I will show my gratitude as well as I can, by sj>ing 
handsome things of you to the saints and angels before you come, 3est regards to all With 
you. " Tours, Ac, " J. P. C." 

He visited Scotland this autumn, and praises the knowledge, independence, and hospita- 
lity of all classes there. In one of these letters he thus speaks of having visited Bums* 
sabin : — 

" Poor Bums !— his cabin could not be passed nnvisited or unwept ; to its two little 
thatched rooms— kitchen and sleeping-place—^ slated sort of parlour is added, and It is now 
an ale-house. We found the keeper of it tipsy ; he pointed to the comer on one side of the 
fire, and with a most mal-a-propo$ laugh, observed, * there is the very spot where Bobert 
Bums was bom.' The genius and the fate of the man were already heavy on my heart ; 
but the drunken laugh of the landlord gave me such a view of the rock on which he foun- 
dered, I could not stand it, but burst into teara" 

A more affecting sight could not well be.„ No man could sympathize better with the 
genius and failings of Robert Bums, than John Curran. In the whole range of literature, 
there are no two men more like. They had the same deep, picturesque genius ; the same 
absolute control over language ; the same love of country and kind; the same impassionate, 
womanishly sensitive hearts ; now plxmging into difficulties from their loving, generous, 
and social hearts, and springing out of them by strength of Intellect, and then, alas ! both 
sinking under the tyranny of Ima^nation, and seeking relief from intente melancholy in 
undue social excitement There are several minuter points of resemblance, and any one 
fomiliar with the two men, mustftol the likeness in their lives and works. 

Some other bits of the letters show how playful he could be in all this depression. From 
Cheltenham he writes in September 1811 — 

"" During my stay here, I have-fallen into some pleasant female society ; bat such society 
can be enjoyed only by those who are something at a tea-table or a balL Tea always 
makes me sleepless ; and as to dancing, I tried three or four steps that were quite the 
cream of the thing in France at one time, and which cost me something. I thought it 
might be the gaiters that gave them a piperly air ; but even after putting on my black silk 
stockings, and perusing them again before the glass, which I put on the ground for the 
purpose of an exact review, I found the edition was too stale for re-publication." 

Talking ci IrLdi parties, in the same letter he says— 

^'The smoke Is thickest at the comers farthest from the chimney, and, therefore, near 
the fire we see a lltUe more distinctly ; but as things appear to me, I see not a single ticket 
in the wheel that may not be dra\vn a blank, poor Paddy's not excepted. To go back to 
the fire— each party has the bellows hard at work ; but I strongly suspect that each of 
them does more to blind their rivals, and themselves too, by blowing the ashes about, than 
they do in coaxing or cherishing the blaze for the comfbrt or benefit of tbeu' own sliina." 

t 

From London, 1811, he says— 
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" I bare little doubt that Perceval is as warlike a hero as GrenvUle, and Just as capable 
of simplifying our goyemment to the hangman and the tax gatherer/* 

In a P.S. from Holland House he writes — 

" Some more lies from the Continent Another victory— three legs of Bonaparte shot 
away, the fourth very precarious. I really suspect that you have been here incog., and bit 
every body; for they will believe nothing, even though aathenticatvl by the most respect^ 
able letters from Gtottingen." 

The next letter is stronff on an important ooint- 

" As to our minerable questions, they are not half so jiceresting as tht; broils in the Car- 
accas. What a test of the Union I and what a proof of the apattiy of this blind and inso- 
lent country ! They affect to think it glorious to struggle to the last shilling of their 
money, and the last drop of their blood, rather than submit their property and persons to 
the capricious will of France ; and yet that is precisely the power they are exerdsing over 
us— the modest authority of sending over to us laws, like boots and shoes ready made for 
exportation, without once condescending to take our measure, or ask whether orrwhere 
they pinch us." 

In October, 1812, he was asked to stand for Newry, but was beaten, <after a six days* 
contest, by General Needham. Tlie Catholic agitation was then at its height, and yet, by 
the votes and labours of some Roman Catholics, he was beatoi. His picture of these miser- 
able men is such as to justify the cruel charity with which he bids the people *' forgive 
them, for they will not forgive themselves." 

Every part af this speech deserves dose (Otention. It is the perfect oratory of -a matured 
patriot. But we more especially ask the reader to study the principle announced in pages 
466-7, — a most emphatic announcement of the power of agitation to achieve its ends. 

His son's memoir contains a long treatise of his, on the then state of Irish politics, in a 
letter to the Duke of Sussex— we have not space to publish it, nor is' it equal to his less 
formal letters, in thought or style. 

Curran resigned the Mastership of the Rolls in 1814, in consequence of his wretched 
health, which grew worse and worse every day. 

But sickly as his body luid grown, it was healthier than his mind. 

Grief of every kind weighed upon that wild senaltive heart of his. The purest by whose 
side he had striven for Ireland, were dead or banished ; the bitterest with whom he con- 
tended, were no longer there to excite anger and exertion. There was no more a c<nTupt 
Irish party to be exposed, or an audacious mlnistey to be confronted and beaten back. 
His dearest child had withered under the last blow that struck his country, and all that 
remained of home had been poisoned by a villain. He had ever been easily affected, and 
mirth and melancholy divided his restless being. Now tiiMd tandanclea became diseased 
and excessive. 

Memory, to him, wore " a robe of mourning" and came in ** a feided light'* 

Dublin, at that time, had been emptied of its genius ; it had not acquired the education 
which, in our day begins to make its society toleralde— and politically it was a blank. 

He rallied every young man of promise about him ; and many are living who have no 
greener recollection than the nights they spent at The Priory, when his mind, roused by 
friendship and sympathy, broke loose from its sorrows. Nor can we wonder, fthongb' we 
must grieve, at the influence which men who had no merit but coarse gaiety and a know- 
ledge of his character, sometimes exercised over his seared and trusting spirit 

Even from amid the excitements of London and Paris, where he was cherished and 
honoured, he looked back to Ireland and wept bitterly. 

In a letter to Mr. Lnbfe, he says— 

** Everything I see disgusts and depresses me ; I look back at the streaming of blood for 
so many years ; and every thing every where relapsed into its former degradation. France 
rechained— Spain again saddled for the priests— and Ireland, like a bastinadoed elephant, 
kneeling to receive the paltry rider : and what makes the idea the more cutting, her fate 
the work of her own ignorance and fury. She has completely lost all sympathy here, and 
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I-see no p r a ^we l toe her, ezoept»a Tindicttve opprecston and an endleaaly incraasing taxa- 
tion. God giye na, not taaijplneaa, lrat> natieaee H 

« 

The same letter nas moat plaintive and.beantifal thooghta on the raloe of hearty lovii^ 
interoonrse among friends, snd^the dull hoUownesa af ** general** society— that wretched 
cheat 

Hia account of Enidiah society is hitterenongh too. 

"■ Since my amnd here, my sidritshave been wretchedly low : though treated with great 
fcintiiMMMi, I find nothing to my mind. I find heads withont thinking, and hearts without 
strings, and a phraseology sailing in ballast every one piping, bat few dancing. England 
la not>a place fbr society ; it is too cold, too vain, wiUiont pride enough to be humble, 
drowned in doll ISuitastical formality, vnlguiaed by rank without talent, and talent fool- 
ishly recommending ttaelf by weight rather than by flMbion— « perpetoal war between 
the disappointed pretentdons of talent and the stupid overweening >of affected patronage ; 
means without enjoyment, pursuits without an object, society withont conversation or 
intercourse : perhaps they manage this better in France— « few days, I think, will liable 
me to decide.' 

This feeling aboat England confirmed him in retting to enter the Imperial Parliameut, 
which he had 'been repeatedly urged to do. Thank Ood be refused to be handed in by a 
corrupt patron, to exhibit a genius impotent to convince and able only to excite and 
grati^ that-hard-hearted senate. 

His letters from Paris continue to express the same view of Irish affairs, and display the 
same mixture of jest and woe.— 

** Patriotic affectation is almost aa bad as personal, but I declare I think these tnings do 
a good deal in sinking my health, which is far frt>m good ; my spirits quite on the ground; 
and yet aa to Ireland, I never saw but one alternative— a bridewell or a guard-house ; with 
Ens^d the first, with France the other. We might have had a mollification ^d the bolts 
lightened, and a chance of progreasion ; but that t now give up." 

That his grief was not the striving of a worldly spirit against the oraers'of natore, might 
be judged from a most fearfully humorous description of a visit to the Catacombs of Paris,' 
to see " a dead population equal to four times the living.** It has contrasts aa terrible as 
Ooethe'a There was a vain w(mian of the party— 

" I asked her whether it gave her a sentiment of griei^ or fiear, or hoi>e ? She asked me 
what room I could see for hope in a parcel of empty skulls ? ^ * For that reason, madam, 
and because yon know they cannot be filled with grief or fear, for all subjects of either is 
past' She replied, * oui, et cependant c'est jolie.' It did not raise ^her in my mind, 
though she was not ill-looking ; and when I met her above ground, i^r our resurrection, 
she appeared fit enough for the drawing-rooms of the world, though not for the under- 
eeUar. I do not remember even to have had my mind compressed into so narrow a spuce : 
so many human beings, so many bctors, so many sufferers, so various in human rai^ so 
equalized in the grave I When I stared at the congregation, I could not distinguish what 
head httd raved, or reasoned, or hoped, or burned. I looked for thought, I Jooked for 
dimples,— I asked, whither is all gone— did wisdom never flow tcom your Ups, nor affec- 
tion hang upon them— and if both or either, which was the most exalting— which the most 
fascinating? All silent They left me to answer for them, *So shall the fairest face 
appear.* ** 

On the 22nd of August 1814, he mentions hts anxiety*to liveiamongst the French, whom 
he preferred to the English, but he seems to have doubted his power of living much longer 
any wfcere. Yet be feared not death. — 

** I do not like the state of my health ; if it was merely maladie under sallhig others for 
the undiscovered country, I should not quarrel with the passport There is nothing 
gloomy in my religious impressions, though I trust they are not shallow : I ought to have 
been better— I know also that others have been as blameable ; and I have rather a cheerful 
reliance upon mercy than an abject fear of justice. Or were it otherwise, I have a much 
greater fear of suffering than of death." 

Still he bore up, and for two years more he shared his time between a Dublin circle, 
including Mr. Shell, and all that was worth knowing here, and a London one, too large for 
description, but of whom the dearest to him were Moore and Godwin. 
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During the same inteir&l, he fiddled a little with memoirs of his time,* and a nore 
which he had commenced. ' He occasionally appeared too at pnhlic dinners. 

His time was at last come. The body conld no longer endure that deep corroding sorrow* 
He was attacked by paralysis, in the snmmer of 1817, at Moore's table,, and was imme* 
diately ordered to ther South of Europe. He, howerer, thought it necessary to go to Ire- 
land toisettlei his* affairs. 

Leaving Dublin, he felt it.^as for the^last time. " I wish it was all over," said he to one 
friend ; and as he grasped another's hand on the packet's deck, he said, **yoa will never see 
me more." 

He returned to London— but Ireland, enslaved Ireland was like a vision before him. He 
burst into tears at a large dinner party on some slight allusion to Irish politics. 

On the 8th of October he was" attacked by apoplexy, and became* speechless. On the 
14th of October, 1817, at nine at night, his spirit went to another home. Several of his 
children, and his dearest friend, Mr. Qod^in, watched his painless death. 

Round the grave he sanctifies, before the efBgy of that inspired face which was but the 
outside of his soul, and oftenest of all, in communion with his undying thoughts, let the 
young men of Ireland bend. 

His life was full of labour, daring patriotism" and^love. ^He shrunk £rom no toU, and 
feared no peril for country, and fame, and passion. ;' He was no pedant — good by rulej or 
vicious from calculation. He strove, because he felt it noble and holy and Joyous to be 
strong, and he knew that strength comes firom striving. He attained enormous power, 
poHer of impassionate eloquence, and he used that power to comfort the afBicted, to guard 
the orphan, to rescue his friend, and avenge his country 

A companion unrivalled in sympathy and wit ; an orator, whose thoughts went'forth.Cke 
ministers of nature, with robes of light and swords in their hands ; a patriot who battled 
best when the flag was trampled down, and a genuine earnest man, breathing of his cli- 
mate, his country, and his time ; let his countrymen study what he was and did, and let 
his country guard his fame. 

His burial possesses more interest than conmionly clings round the coflBn of the greatest. 
He had written in one of his letters, expressing anxiety, that the exiles of 1798 should be 
allowed to return. " But," he says — 

" They are destined tx) give their last recollection of the green fields they are never to 
behold, on a foreign death bed, and to lose the sad delight of fancied visits to them in a 
distant grave.'- •• • • • 

He little thought'lt would be his own fate. 

*' The last duties (he pathetically observed in one of his latest letters) will be paid by 
that country on which they are devolved ; nor will It be for cluurity that a little earth shall 
be given to my bones. Tenderly will those duties be paid, as the debt of well-earned 
afi'cctlon, and of gratitude not ashamed of her tears." 

From some cause or other, his executors would not or could not do so, and he was buried 
in one of the vaults of Paddington church. There his dust lay for twenty years, when his 
remains were resumed by his mother earth, f- Ever honoured be they, for they are all that 
is mortal of one of the purest^ loveliest, and most potent spirits this • land of ours ever 
nursed. 



* His feeling of duty as to such memoirs was strong, and is well said In the fragment we 
have of them. "Tou that propose to be the historian of yourself go first and trace out 
the boundary of your grave — stretch forth your hand and touch the stone that Is to mark 
your head, and swear by the Majesty of Death, that your testimony shall be true, unwarped 
by prejutlce, unbiassed by favour, and unstained by malice ; so mayest thou be a witness 
not unworthy to be examined before the awful tribunal of that after time, which cannot 
begin, until you shall have been numbered with the dead." 

t Gurran now lies buried In Glasnevln cemetry. His funeral to It was public, and so is 
his tomb. There Is a monument to him In St Patrick's church — a bust by Moore, on a 
sarcophagus. It Is copied from Lawrence's picture, and Is the finest monument, so'slmply 
made, I ever saw. Let the reader look at it when the setting sun comes upon it, and he will 
recognise lineaments of power. It Is most like Iilm in his glorified mood, full of thought 
and action. In an Irish Pantheon our greatest orator should bo represented at full length, 
and the bass reliefs of his sarcophagus sho'old be his receiving Father Neale's blessing, his 
rising to defend the'' Sheareses, hls'delivery of the Judgment la Merry and Power, and bis 
weeping for Ireland near his child's grave at the Priory 
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FLOOD'S BEFORM BHJi. 

November 29th, 178S. 

dtJKSAir, BB we have stated in the Memoir, entered ParliameDt for Eilbeggaa, in 178S, ai 
Flood's oollesgne. 

The first time his name appears in the Parliamentaty Deliates,* is on the ISth of Noyem- 
ber, 1783, objecting to the issue of a new writ for Enniscortbj ; but his remarks are limited 
to two sentences, and were anavailing.— /)e6atei, yoL iL, p. 116. 

His next appearance is, on the 18th of Noyember, casually recommending immediate 
attention to the claims of some distressed manu&ctmrers.— Z^eliatet, yoL iL, p. 176. 

His speech in fityour of Flood's motion for leaye to bring in a bill for Parliamentary 
Beform, is reported at but little more length, jet it seems to haye been ylgorons, though, 
perchance, extrayagant. Flood's mode of bringing the subject on was dnmsy, as he nei- 
ther gaye it the actual weight, nor freed it from the x>oIitic^ odium of being a message 
fr<mi the Volunteer Conyention, then seated in the Rotunda. Flood's own Bpeech—ei fear- 
less and profound one— was made in the middle of the debate, after the Attorney-General 
(Telyerton) had damaged the bill yery cleyerly. Langrishe, George Ponsonby, Fitzgibbon, 
Bushe, and Hutchinson followed, and opposed Flood, one with epigrams, another with 
dogmas, another with crafty doubts, and Fitzgibbon with powerftil scorn. The weakest 
and most stupidly insolent speech was made by Hardy, (afterwards Lord Charlemont's 
biogptipher,) and to him Curran replied : — 

I am surprised to see a man rising up, with the yiolence of a maniac, 
to tell us that this bill ought not to be received while the convention ia 
sitting ; but that convention, and The Volunteers in general, you will 
not find your enemies ; they have no other enemies but the enemies of 
their country. That a reform has long been necessary the history of 
this country evinces. Why wereyou so long slaves, but because the 
parliament wanted a reform ? Why, just after your hearts throbbed 
at your newly-acquired constitution, at the glory of Ireland, did you sink 

* Preyiondy to 1782 our only Parliamentary Reports are two yolnmes, for 176S-4, by a 
** IGlitary Officer'' (Sir James Caldwell). From 1781 to 1799 we haye eighteen yolumes of 
Ck>mmons' Debates, of -yarious degrees of exodlence, and two yolumes of Lords' Debates. 
The eighteenth yolume of the Commons' Debate is yery scarce ; Byrne, the printer, it is 
said, shipped the stock to America, and it was lost at sea. The Union debates are only in 
pai^bleti ; a good yolume of them reprinted would be a great conyenienoe. 
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that glory in the slavery of an admatory address, but that yon wanted a 
reform ? The man who so violently opposes this day a reform, was once 
the patron of snch a measure ; but, perhaps, we shall soon behold him 
seated where no storms shall fret him« 

What have we been doing since we met ? We hare been talking of 
retrenchment, and running a course of the most profligate profusion^ 
while our miserable fellow-creatures are roaming the streets for bread. 
[Here he gave a most pathetic picture of the distress of the poor."*] 
But some of our new statesmen would guide the goremment, if it were 
as easy to be managed as a canriage with four horses l^ an expert cha- 
rioteer. Tout argument that if the measure come from the Volunteers 
you will reject it, is a denunciation that yon consider them as enemies ; 
I caution the house not to make a public decliu*ation of war against 
them I — Debatesy vol. ii., pp. 255, 6. 

After a slight speech from Orattan for the motion, leave to bring in the bill was refused 
by a majority of 168 to 49. The Attomey-GeiMral then mored— '' That it is now become 
necessary to declare that this Honse will maintain its just rights and privileges agtdnst all 
encroachments whatsoever." This latter was carried by 150 to 68, and Mr. Thomas Coa- 
oUy moved, and carried >»ith unanimity, a " life and fortmie*' address to the King, in 
support of **oiir present happy constitution.'* The Convention was then wheedled and 
lied into a dissolution. (See 91acNevin*8 History of The Volunteers, Orattan's Memoirs, itc) 



PRIVILEGE OF COMMONS ON MONEY BILLS. 

December Uth, 1783. 

Oir this <^fiy Curran moved—" That it is the sole and undoubted privilege of the Commons 
of Ireland to originate all bills of supply and grants of public money, in such manner, and 
with such clauses as they shall think proper." This motion vras ci^ed out by two resolu- 
tions of the Honse of Lords, stated in the speech itself :— 

While I reflect that the motion I am now going* to make is of the 
utmost importance to the honour, and eren existence of this house, 
and that I have giyen full notice of my intention, I am much surpn'scd 
at the little regard that seems ihtended to be paid to it, as is manifest 
from the emptiness of thdse benches. This, sur, is not a question of 
party ; I am no party man — ^I despise the principle ; I nerer did, nor ever 
will attach myself to party, and, though I mean to move the resolution 
from this side of the nouse, yet it concerns both sides equally ; it goes 
to assert the priyileges of the people of Ireland, represented in this 
house of commons ? and I say, every party, and every description ot 
men in this house is equalW concerned m supporting it. I sajF it is the 
sole and exclusive right of the commons of Ireland to origmate and 
frame mone^ bills in such manner as they shall think proper ; and the 
resolution I intend to propose is only to vindicate this privilege from 
the encroachments of a neighboniring assen&bly, which has lately by cer- 

« In our transition from the artificial provperity given by the Irish Manufitetore pledge 
of 1788-9, to the genuine prospeitty conseiiueBt on independence, thera was soice. dJa* 
tresa, and much complaint in Dublin. 
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tain resolutions, in^eided this right, this palladium of the cons(itntion» 
which I trust every man in the house will think himself bound to defend. 

I am sorry to say that the constitution of Ireland is so young, that I 
need not go back to a yery remote period to prove that the ezdusiTe 
right of originating and framing money bills, has always resided in this 
house ; bu^ for thirty years back, it certainly has, and in England, 
from whence we derive our constitution, it always has been tiie prac- 
tice. The peers and the crown possess an undoubted right of reiectin^ 
such bills in iotOy but in the conmions alone resides the power of origi- 
nating or frtiming them ; the very mode of giving the royal assent to 
such bills, demonstrates that the commons done are the source from 
which they flow. His Majesty thanks his fiuthfid commons, accepts 
their benevolence, and wills it to be so, and this mode obtains both in 
Britain and here. To whom should tBe people of Ireland look for the 
redress of grievances, for the encoura^ment of arts, for the promotion 
of commerce, but to their representatives in this house ? Wluit power- 
ftil engine has this house, by which it can obtain the redress of griev- 
ances, the encouragement of arts, or the promotion of commerce, but 
by including those objects in the bill of supply ? If the right be once 
giren up, or wrested from the commons, they cease to be the patrons 
and representatives of the people ; another assembly will assume that 
power ; tiie peof^le will learn to look for that enoouragem^t and sup- 
port from the aristocratic, which they now receive from the democratic 
oranch of the state ; this house will become a very cypher, and its mem- 
bers, instead of possessing the power of encouraging arts, rewarding 
merit, or, in a word, of serving the country, will become the humble 
solicitors of another assembly. 

From the reign of Henry the Third, the power of anneiing the 
redress of grievances to money bills, has been the constitutional privi- 
lege of the commons of Engknd ; the practice of inserting such clauses 
as the commons haf e deemed proper, has obtained in Irehmd for more 
than thirty years, and, to any person acquainted with our constitution, 
must, at the slightest view, appear to be Uieir inherent right. I cannot, 
therefore, suppose this house wiU be silent when this privuege is invaded 
by another assembly. No man entertains a higher opinion of thaf 
assembly than I do ; and I am persuaded that so great is their lordships' 
wisdom, that when this matter is duly considered b^ them, they will see 
the impropriety of two resolutions whidi appear upon their journals of 
the fourth of tiie present month, to tiiis effect : ** That aQ grants for 
the encouragement of particular manufiBkctures, arts, and inventions, or 
for the construction or carrying on of any public or other works, oi^ht 
to be made in separate acts ; and that the practice of annexing such 
grants to bills of aid or supply, for the support of his Majesty's govern- 
ment, is unparliamentary, and tends to the destruction of the constitu- 
tion." << Tnat this house will reject any bill of aid or supply to which 
such clauses shall be annexed." That the illustrious assemDlv to which 
I allude has passed such resolutions, is notorious, and cannot be denied ; 
they are inserted in its journals, and have been seen by many members 
of this house. The foimality, therefore, of appointing a committee to 
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inspect their lordships' journals is unnecessary, and all that remains for 
the commons is to vindicate their owa privileges by a mUd and tempe^ 
rate resolution, which I shall propose to the house ; for, even admitting 
that sometimes a house of commons has erred in making improper 
grants, we should rather reform ourselves, and determine not to err 
again, than submit to have a monitor over us. 

If I were addressing a house of commons, the most virtuous or the 
most corrupt, I should expect to be supported in this measure ; for ] 
would say to a virtuous house of commons — the privilege of originating 
and framing money bills is the palladium of your liberty, the great 
engine to restrain oppression, to redress grievances, or to encourage 
merit : I would say to a corrupt house of commons — ^it is the palladium 
of your corruption, the security of the wages of your venality, the means 
by which you may obtain the reward of your prostitution ; or if I were 
addressing a house containing both descriptions, both kinds of argu- 
ment would be applicable ; but to the house before which I stand, smely 
the arguments which I have first used, the arguments of virtue and of 
honom*, will be sufficient ; to them, therefore, I shall trust. 

I lament that a learned and right honourable member,* with whom 
I once had the happiness of living on terms of friendship, is now absent; 
because I think I might rely upon his supporting the resolution I intend 
to propose ; that support would, perhaps, renew the intercourse oi our 
friendship, which has lately been interrupted. And I must beg the 
indulgence of the house to sa^, that that friendship was upon the foot- 
ing of perfect equality, not imposed by obligation on the one side, or 
bound by gratitude on the other ; for I tnank God, when that friendship 
commenced, I was above receiving obligatien from any man, and, there- 
fore, our friendship, as it was more pure and disinterested, as it depended 
on a sympathy of minds and congeniality of sentiments, I trusted would 
have endured the longer. I think myself bound to make this public 
declaration, as it has gone forth from this house, that I am a man of 
ingratitude, and to declare, that for any difference of opinion with my 
learned and right honourable friend, I cannot be taxed with ingratitude ; 
for that I never received any obligation from him, but lived on a foot- 
ing of perfect equality, save only so far as his great talents and erudi- 
tion outwent mine. 

I confess my obligation to the house for this indulgence of speaking 
& few words foreign to the debate, but which every man must think I 
owed to my own character ; and that I may detain gentlemen no longer, 
I shall briefly move : — 

'^ That it is the sole and undoubted privilege of the commons of Ire- 
land to originate all bills of supply and grants of public money, in such 
^manner and with such clauses as they shall think proper." — Debates, 

.vol. ii., pp. 333, 4, 5. 

' llr. Parsons seconded the motion^ and, after a short debate, it .was negathred, by 68 to 
11. Garran then moved that a Committee to examine the Lords' JoamiuH je appointed, 
irhich motion was also rcjjected. 

* Barry Yelverton. The reference Is thns interpreted by I^eonard IfacNally, in a note 
on the passage, in a copy of the 1811 edition of Gorran's Speeches, now in my possession. 
This copy was a present to MacNally from Corran, and contains several notes by the for- 
mer, which I shall use. 
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RETRENCHMENT. 
February Mth, 1785. 

05 the 14th of Febnuuy, on the motion for a Committee of Sapply, Flood, in an admirable 
debating speecli, moved, aa an amendment — " That an immediate and effectual retrench- 
ment of our expenses is necessary.** Cnrran supported the amendment^^ which was lost. 
The following fhtgment of his speech remains : — 

I am surprised gentlemen will press the order of the day before they 
a^ee to a resolutfon which is to be directory to the committee of supply. 
The question is, in fact, is economy to take place or not ? for I laugh 
at men who say it is for the order of the day. I hope ministers will 
not be found formidable only in numbers, and tremble at argument ; the 
people cannot be easily satisfied that they have got great adyantages 
by giving up the protection of their trade in hopes of an extension of it, 
unless the parliament, who are bound in honour to do so, declare that 
no new tax or heavy burthens are to be laid upon them. One gentle- 
man says it is now too late to look for economy ; the ijame gentleman 
says it IS too early, and thus we are bandied about between too late and 
too early, and nothing effectual is to be done. I therefore hope 
ministers will not have their strength in numbers, but will advance 
some argument why economy should not take effect. — Debates^ vol. i\ ., 
p. 217. 

The amendment was Inst. 



MILITIA V. VOLUNTEERS. 

0!r the same day Mr. Gardiner moved a grant of £20,000 for clothing the militia. Tlils 
motion was levelled at The Volunteersi, and was therefore violently debated. Cun-an 
opposed it, and we give his reported speech : — 

I would not, at first, have known that the question was undoubtedly 
ministerial, had I not perceived, on the first stir of it, the little advocate* 
drawing out his brief from his pocket, prepared to support it. I am 
the more warranted in this expression of calling it a brief, as it is evi- 
dent the instructions are false. The high character and honour of The 
Volunteers, is a reason why the right honourable gentleman should not 
persist in a motion which will not add to his honour ; I wish him to 
consider, that what he may gain in splendour he may lose in respect ; 
and I adiure him not to lose the favourable wish of the people. The 
honourable gentleman has been unsuccessful in a motion, in which he 
had my support ; and I confess that I wish him to be unsuccessful on 
the present question, as it is one which is injurious to the nation, dis- 
honourable to The Volunteers, these great saviours of their country, 
and increases the influence of the crown, which has been already much, 
too much, increased. It is probable that the right honourable gentle- 

* The R!ght Honourable Luke Qardinw— Lord Momitjoy by the Union. 
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man undertook this ministerial business in hope ot being rewarded, by 
being raised to a higher rank. — Debates, toL iv., pp. 232, 3. 

Thla last allusion caused a wimngle irithJGterdliier, ana then Fitsgibbon, the Attorn^- 
General, spoke a few wordc, wUdi we prints as characteristic of his insolence : — 

" Sir, having heard sooh an unintelligible rhapsody of words, in which the honourable 
member has stated the danger of embodying a militia of gentlemen, in which he has 
applauded the zeal of the lowest order of the people, and called upon fhem to continxia 
their noble exertions — in whidi he has poured forth a studied panegyric on the volunteers 
— and in which he has uttered a general miscellany of all sorts of things, I will pass by all 
that he has said, making the greatest allowance for his intemperance, because he is labour- 
ing in the cause of his constituents ^ and so constitutional a representatiTe of the people 
ought to hare the privilege of saying whatever he thinks fit But as I feel myself in a 
very different situation firom that honourable member, I shall even intrust the defence of 
the country to gentlemen, with the King's commission in their pockets, rather than to his 
firiends, the beggars in the streets^**— JDsdotef, voL iv., pp. 283, 4. 

Unfortanately, Grattan went with tive government, and the motion was carried by 1S9 

to(>3w 



ON ATTACHMENTS 
February 2^thy 1786. 

Seitxwsd efforts were made in 1784 for Reform. In consequence ot a requisition, Henry 
Beilly, Esq., Sheriff of the county of Dublin, summoned his bailiwick to the court-bouse of 
Kilmainham, for the 25th of October, 1784, to elect members to a national congress. For 
this Mr. Reilly was attached by the King's Bench, on a crown motion, and, on the 24th of 
February, 1785, the Right Hon William Brownlov moved a vote of censure on the judges 
of that co)\rt, for the attcchment. 

I hope I may say a few words on this great subject, without disturb- 
ing the sleep of any right honourable member [the Attorney-General* 
had fallen asleep on his seat] : and yet, perhaps, I ought rather to enyy 
than blame the tranquillity of the right honourable gentleman. I do 
not feel myself so haopilv tempered, aa to be lulled to repose by the 
storms that shake the land. If they invite rest to any, that rest ought 
not to be larished on the guilty spirit. I never more strondv felt the 
necessity of a perfect union with Britain, of standing or falling with 
her in fortune and constitution, than on this occasion. She is the 
parent, the archetype of Irish liberty, which she has preserved inviolate 
m its grand points, while among us it has been violated and debased. 
I now call upon the house to consider the trust reposed in them as the 
Great Inquest of the people. 

I respect judges highly ; they ought to be respected, and feel their 
iignity and freedom nrom reprehension, while they do what judges ought 
to do ; but their stations should not screen them, when they pass the 
limit of their duty. Whether they did or not, is the question. This 
house is the judge of those judges ; and it would betray the people to 

* John Fitegibbon. He was made Solicitor-General on the 9th of November, 1783, and 
0D the 20th of December, 1788, •nooeeded Telverton as Attomey-OeneraL This latter 
office he retained tUl he was raised to the Chancellorship, on the 12th of Angnsti 1789, thus 
makiDg way tor Aithnr WoUBi aftenrards Lord KUwaidfliu 
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tyranny, and abdicate th^ir representation, if it do not act with probity 
and firmness. 

In their proceedings against Reilly, I think they have transgressed 
the hiw, and made a pr^edent, which, while it remains, is subTcrsiFe 
of the trial by jnry, and^ of course, of liberty. I regard the constitution, 
I regard the judges, three of that court at least : and, for their sakes, 
I shall endeavour to undo what they hare done. 

The quebtion is, whether that court has really punished its own offi- 
cer for a real contempt ; or whether it has abused that power, for the 
illegal end of punishmg a supposed ofifence against the state, by a sum- 
mary proceeding, without a trial by jury ? 

l!he question is plain, whether as a point of constitution, or as of law; 
but I shall first consider it in the former yiew. When I feel the con- 
stitution rocking oyer my head, my first anxiety \b to explore the 
foundation, to see if the i^reat arches that support the fabric have fallen 
in ; but I find them firm, on ^he solid and massy principle of Common 
Law. The principle of legal liberty is, that offence, and trial, and pun- 
ishment, should be fixed ; it is sense, it is Magna Charta — a trial by 
jury, as to fact, an appeal to judges as to law. 

I admit Attachment an exception to 'he general rule, as founded in 
necessity, for the support of courts, in Mdrainiatering justice, by a num- 
mary control oyer their officers acting under them ; but the necessity 
that gaye rise to it is also the linait. If it were extended fiitrther, it 
would reach to all criminal cases not capital ; and, in the room of a jury, 
crimes would be created by a judge, the party accused by him, found 
guilty by him, punished by the utter loss of his liberty and property for 
life, oy indefinite fine and imprisonment, without remedy or appeal. 
If he did not answer he was guilty ; even if he did, the court might 
think, or say it thought, the answer evasive, and so convict him for 
imputed prevarication. > 

The power of Attachment is wisely confined by the British laws, and 
practised within that Umit. The crown lawyers have not produced b 
single case where the King's Bench in England have gone beyond it. 
They have ranged through the annals of history ; through every reign 
of folly and of blood ; through the proud domination of the Tudors, and 
the blockhead despotism of the Stuarts, without finding a single case to 
support their doctrine. 

T consider the office of sheriff as judicial and ministerial. Reilly's 
offence did not fall within any summary control, in either capacity. It 
was not a judicial act, it was not colore officii. An act colore officii 
must either be an act done by the actual exercise of an abused or av 
usuiped authority — ^neither of which can it be called ; for where the 
sheriff summons his county, he does it by command, by authority, under 
pain of fine and imprisonment to tiiose who disobey. ^ 

Was the appointment of a meeting any such active exertion of autho- 
rity ? Does any man suppose he was obj^ed to attend? that he would 
be fined if he refused to attend? No. Did tiie sheriff hold out any 
such colourable authority? Clearly not The contranr : he explained 
the purpose of the inteBded meeting ; he stated at whose instance he 
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Appointed such meeting ; and thereby showed to every man in his senses 
that he was not affecting to convene them by colour of any compulsive 
authority. 

If, then, there was^my guilt in the sheriff's conduct, it was not pun- 
ishable by Attachment. They who argue from its enormity, are guilty 
of a shabby attempt to mislead men from the question, which is not 
whether he ought to be punished at all, but whether he had been pun- 
ished according to law. 

You have heard no man adduce a single case to support their asser- 
tion ; but we have the uniform practice of the King?s Bench in England 
in our favour, the uniform practice, both there and here, during these 
last ^ears. Had they not meetings there and here? Did not the crown 
receive petitions and addresses from such assemblies ? Why, during 
that time, was there no motion for an Attachment in either lungdom ? 

If an English Attomey-€teneral had attempted such a daring outrage 
on public liberty and law, he must have found some friend to warn him 
not to debase the court, and make it appear to all mankind as the odious 
engine of arbitrary power ; not to put it into so unnatural a situation, 
as that of standing between the people and the crown, or between the 
people and their representatives. 

I warn him not to bring public hatred on the government, by the 
adoption of an illegal prosecution. If he show himself afraid of pro- 
ceeding against offenders by the ordinary mode, then offenders wiU be 
exalted by arbitrary persecution of them ; they will become suffering 
patriots, from being mere petty offenders ; their cries will become popu 
lar. Let him be warned how ne leads the court into an illegality, which 
the commons can never endure. No honest representative can sacri- 
fice his fame and his duty, by voting in support of a proceeding sub- 
versive of liberty. I should shrink from the reproach of the most 
insignificant of my constituents, if that constituent could say to me— 
'< When thou sawest the thief of the constitution, thou consentedst 
unto him." 

Such would be the caution suggested to an English Attorney-Gene- 
ral ; and, accordingly, we find no instance of his ever venturing on such 
a measure. 

Without case, then, or precedent, or principle, what is the support 
of such a conduct here ? — the distinction of a judge ? And what is 
that distinction ? It is different in different men ; it is different in the 
same man at different times ; it is the follv of a fod and the fear of 
a coward ; it is the hifamy of the young, and the dotage of age : in the 
best man it is very weakness that human nature is subject to ; and in 
the worst, it is very vice. Will you then tell the people that you have 
chosen this glorious distinction in the place of fixed laws, fixed offences, 
and fixed punishments, and in the place of that great barrier between 
the prerogative and the people — Tnal by Jury ? 

But it is objected that the resolution is a censure on the judges, and 
• charge of corruption: — ^I deny it, and I appeal to your own acts. 

Mr. Curran fhen called to the clerk, who read from the Journals a vote of censure passed, 
upon Mr. Justice Rohimou, for impostng a fine illegally in ft ceunty, when, on drouit, withe- 
tst view or evi,4 wee. 
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Was your resolution founded on any corruption of that judge ? No 
you would, if so, have addressed to remove him. I called for the 
resolution, therefore, not to charge him with guilt — I am persuaded he 
acted merely through error ; but to vindicate him, to vindicate you, and 
to exhort you to be consistent. Yon thought a much smaller violation 
of the law was deserving your reprobation. Do not abandon your- 
selves and your country to slavery, by suffering so much a grosser and 
more dangerous transgression of the constitution, to become a prece- 
dent for ever. In tenderness even to the judges, interpose. Their 
regret, which I am sure they now feel on reflection, cannot undo what 
they have done : their hands cannot wash away what is written in their 
records ; but you may repair whatever ha» been injured : — if your 
friend had unwillingly plunged a dagger into the breast of a stranger, 
would you prove his innocence by letting the victim bleed to death ? 
The constitution has been woimded deeply, but, I am persuaded, inno- 
cently ; it is you only, who, by neglectmg to interpose, can make the 
consequences fatal, and the wound ripen into murder. 

I would wish, I own, that the liberty of Ireland should be supported 
by her own children ; but if she is scorned and rejected by them, when 
her all is at stake, I will implore the assistance even of two strangers ; 
I will call on the right honourable Secretary to support the principles 
of the British constitution. Let him not render his administration 
odious to the people of Ireland, by applying his influence in this house, 
to the ruin of their personal freedom. Let him not give a pretence to 
the enemies of his friend in a sister country, to say that the son of the 
illustrious Chatham is disgracing the memory of his great father ; that 
the trophies of his Irish administration are the introduction of an 
inquisition among us, and the extinction of a trial by jury ; let them not 
say that the pulse of the constitution beats only in.the heart of the empire, 
but that it is dead in the extremities. 

Mr. Ourran concluded with declaring his hearty concurrence in the 
resolution proposed.. 

The Attorney-General (Fitzgibbon),.in & q[)eech of. mndi personality, opposed Curran*8 
motion. 

Mr. Curran, in reply. — I thank the right honourable gentleman for 
restoring me to my good humour, and for having, with great liberality 
and parliamentary decency, answered my arguments with personaUty. 
Some expressions cannot heat me, when commg from persons of a 
certain distinction. I shall not interrupt the right honourable gentle- 
man in the fifth repetition of his speech. I shall prevent his arguments 
by telling him that he has not in one instance alluded to Mr. Reilly. 
The right honourable gentleman said I had declared the judges guilty; 
but I said no such thing. I said, if any judge was to act in the manner 
I mentioned, it would be an aggravation of his guilt. The right hon. 
gentleman has said, that the house of commons had no right to inves- 
tigate the- conduct of judges ; if so, I ask the learned Sergeant why 
be sits in that chair ? I ask why the resolution has been just read 
from the journals ? The gentleman has called me a babbler ; I cannot 
think that was meant as a disgrace, because, in another Parliament^, 
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before I had the honour of a seat in this house, but when I was in the 
gallery, I heard a young lawyer named Babbler. I do not recollect 
that there were sponsors at the baptismal font ; nor was there any 
occasion, as the infant had promised and vowed so many things in his 
own name. Indeed I find it difficult to reply, for I am not accustomed 
to pronounce panegyrics on myself; I do not know well how to do it ; 
but since I cannot tell you what I am, I shall tell you what I am not : — 
I am not a man whose respect in person and character depends upon 
the importance of his office ; I am not a young man who thrusts himself 
into the foreground of a picture, which ought to be occupied by abetter 
figure ; I am not a man who replies with inyectiye, when sinking under 
the weight of argument ; I am not a man who denied the necessity of 
a parliamentary reform, at the time he proved the expediency of it, by 
reviling his own constituents, the parish derk, tile sexton, and the 
grave-digger ; and if there be any man who can apply what I am not 
to himsehf, I leave him to think of it in the committee, and to contemplate 
it when he goes home. — Debates^ vol. iv., pp. 402 — 10. 

Hie reaolution was negakred by 148 to 71. 



ORDE'S COMMERCIAL PROPOSITIONS. 

June SOth, 1786. 

Was the interest of Ireland to be sabordinate to England^ ^hen her parliament had ceased 
to be BO? This Mr. Pitt tried to ae^ndioate against, by deceit, in 1785, and faUing, he 
resolved to reach the same end by abolishing ow parliament, and this he onhappilv accom- 
plished in 1800. r^ -, 

There is no political event from 1783 to the Union, of greater importance than the dis- 
cnsslon of Orde's Propositions. In Grattan's Memoirs, voL iiL, and in Seward's Collectanea 
Pohtiatf valuable elements of a judgment on this matter will be found. I tiied to sum up 
the historv of the transaction in tiie Cttbsen Ma«azhie for September, 1841, in reviewing 
Grattan s Memoirs. On looking over that paper, I find l cannot condense the description 
of the propositions and their fate, given there, so I shall simply copy it :— 

" Partly from a belief that protection alone would secure a begim^ng to trade, and partly 
out of retribution on England, an attempt was made, in April, 1784^ to impose severe 
import duties on manuiiEictures. Mr Gardner's motion for that purpose was negatived in 
parliament by nearly four to one : not that the Commons were the enemies of protection, 
but the creatures of England / 

** In May in the same year, 1784, a proposal of Mr. Griffith's, for ingwtry on the oommer- 
ci(d Intercourse between Britain and Ireland, was taken out of his hands by government. 
He desired to show that Irish trade should be j>rotected from English competition : the 
opposite was the direction given to the inquiry "ty the adopting parents; he sought to 
inquire how Ireland might be served even at the expense of En^^d ; tAey, how Eng^d 
might be pampered on the spoil of Ireland Accordingly, they solved it 1» their own waj-, 
and on the 7th of February, 1785, Mr Orde, the Chief Secretary, announc^ and on the 
11th moved the eleven propositions on trade, commonly called the JrWi propositions, Uv 
distinguish them from the twenty proposed as amendments thereon by Ktt, a few months 
after, called the £ngU$h propositions, though, in fact, both were English in contrivance and 
purport. There were four principles established in tiie Irish propositions :— 1st, tiiat the 
taxes upon all goods, foreign and domestic, passing between the two countries, should be 
equal Secondly, that taxes on foreign goods should always be higher than on the same 
articles produced in either island. Thirdly, that these regtdations should be unalterable. 
Fourthly, tibat the surplus of the hereditaj^r revenue (hearth tax, and certain customs and 
excises, over £656,000 a year) should be paid over to the English treasury, for the support 
of the Imperial (English ?) navy. The first principle went t^ Sace a countiy with immense 
capital, exut skill, and old trade, on the same footing with one without any of these, and 
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tlierefore went to rain the liifcter, unless |nlvste came fonrard, as it lui4 don before, and, 
supplying the defects of the lair, reseoed the conntry frran the alien, the aristocrat, and 
the placeman. The second article sacrificed the realities of French, l^anish, and American 
trade, l^ien increasing, to (the profits ?) of English competition. The third and fcrarth were 
«itfnmpti<ms of a power beyond law-making; they abdicated legislation. The last, espe- 
cially, paid for English strength— that is, Iridi misery ; and purchased protection, tliat is, 
slavery, at a price which, as Grattan afterwards said, ndght amonnt to any share d the 
national revenue, to wldch a tricking financier wiAed to raise It To pay black mall was to 
lay Ireland at the macy of Eni^d, yet not secore her against other foreign states by any 
laating or effectual means. An old treaty, or the convenienoe of a conqueror, are no sub- 
stitutes for the safety, of which national pride and home passions and interests are the true 
goaidiana. Tour own sword is a better protection than another's shield ; for if he be 
enduigered, you are left unarmed and undefended. Besides, between nations, guardian- 
sliip m^ans plunder ; and the ward is an impoverished drudge. Yet this plan was proffered 
as a boon, and, what is stranger still, it was paid for as such— £140,000 of new taxes were 
asked for, and voted in return for the i>rospective favours of the minister. Flood almost 
alone opposed it ; he asked for time to let himself— to let the nation reflect on the proposi- 
tions : he exposed some of the propositions ; he expressed confidence in (mly a few." * * 

** On the 22nd of Febroaiy, Pitt, in a speech full of hapcB for this conntry, moved the 
resolution which declared that Ireland diould be allowed the advantages (fs. competition) of 
British commerce as soon as she had * Irrevocably* granted to England an * aid' (i.«. tribute) 
for general defence. Thus we were promised an equivocal boon at the cost of indepen- 
dence. Such was the generosity of Pitt, and it was too much for the opposition, too much 
for North and the Tories, too much for Fox and the VThigs. They were in oppcttition, and 
they saw in English jealousy to Ireland a sure resource against the * heaven-bom minis- 
ter.' He, to be sure, had not done good to Ireland, but he gravdy promised to serve her, 
and this was suspicious, at the least, especially when coming from one who still had a ^a- 
racter. None of the leaders cared for Ireland, nor w^re thi^ bigotted against her ; but 
they flung her in each other's faces." * ♦ " ^ • * , ^ * 

^ Fox obtaine<i adjournments ; and all England * spoke out,' froni Ilancashire to London, 
firom Gloucester to York. During the twenty years of Pitt's supremacy, .the liberal oppo- 
sition had his apostacy from principle, his suppression of opinion in England, his hostility 
to fi^eedom all over the globe, his bloody and constant wars,— 4dl these had they, and what 
came nearer still to the soul (stomach ?) of England, they had his exhausting taxation to 
bring against him ; yet he repelled them without dUBcntty, even led by Fox, when armed 
with these grievances. In 1785 the opposition united under a more exciting banner-cry, 
* jealousy of Ireland,' and England rallied beneath their flag. Pitt was borne back, but he 
was skilful and unscrupulous ; he saw his danger, and sounded a parley ; he submitted to 
some of their terms ; he succeeded in retaining all that was adverse to the Irish constitu- 
tion, suflrered the loss of all that could be by any ingenuity supposed serviceable to Irish 
trade, and returned the act approved of by him in this form. The opposition kept up a 
little clamour about the invasion of Irish rights ; it served for declamation, but England 
was now content : there being no fear of bweflt to Ireland, the intended wnmgs were soon 
forgotten in Eng^d. 

" We have before us the Report of the Committee of Tirade, and Plantations, on the 
equalisation of duties. That report includes tiie examinations of the chief ma n ufacturers 
of England, and a more valuable evidence could not be got of English dread and jealousy, 
and assumption : fearing that free trade may make Ireland able to compete with them, 
they deprecate her prosperity, and assume a right to control her improvement They all 
assert the niocess of the Irish non-importation agreement" 

** The eleven propositions had been increased in England to twenty, each addition a fresh 
injury. Half rbe globe, namely, all between MagelUn. and Good Hope, was (by articles 3 
and 9) Interdicted to Ireland's ships : interdicts were also laid on certain goods. Tlie whole 
customs l^slation of Ireland was taken away by dauses which forced her (by article 4) to 
enact (register) all navigation laws passed or to be passed by England ; (by articles 5 and 
8) to impose all colonial duties that England did j (by 6 and 7) to adopt the same system in 
custom houses that England did ; and finally, (by 17 and 18) to recognise all patents and 
copyri^ts granted to England." 

The proportions were returned thu changed, and on Thursday, the SOtii of June, 1785, 
the Right Honourable Thomas Otde moved the adjaunoBeKit of tibe home tUl Tuesday fort- 
night Against this Gurran qtoke as foUows : — 

I can easily ezenae some inconsistenoies in the oondnct of the right 
honourable Secretary [Orde] ; for some accidents hare befallen him. 
When we met last, he desired ns to abloom for three weeks ; we did 
so ; and now he wants above a fortnight more ; bat will that help for- 
iwrd title business before the house ? Will it expedite the progress q£ 
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the IhU, to say; *^ Let us wait till the packet comes in from Engkndv 
and perhaps we shall have some news about the propositions ?*' Dia 
the British minister act in this manner ? No : when he postponed, 
from time to time, the consideration of the propositions, he did not 
postpone the other business of the house : he did not say, let it wait 
till tne packet comes from Dublin. This the Irish minister is forced 
to do : I say forced, for I am sure it is not his inclination ; it must dis- 
tress him greatly, and I sincerely feel for, and pity his distress. 

When we had the eleven propositions before us, we were charmed 
with them. Why? — ^because we did not understand them ! Yes, the 
endearing word reciprocity rang at every comer of the streets. We 
then thought that the right honourable gentleman laid the propositions 
before us by authority : but the English minister reprobates them as 
soon as they get to England, and the whole nation reprobates them. 
Thus, on one hand we must conclude, that the English minister tells 
the Irish minister to propose an adjustment, and, when it goes back, 
alters every part ; or, that the Irish minister proposed it without any 
authority at all. I am inclined to believe the latter ; for it would add 
to the gentleman's distress to suppose the former. 

Now let us mark another inconsistency into which the right honour- 
able gentleman is driven, no doubt against his will. Time to deliberate 
was refused us, when we had something to deliberate upon ; and now^ 
when we are told we have nothing before us to consider, we are to 
have a fortnight's recess, to enable us to think about nothing. And 
time, indeed, it will take, before we can think to any purpose. It will 
take time for the propositions to go through, and, perhaps, to be again 
altered in the house of lords. It will take time for them to be re-con- 
sidered in the British commons. It will take time for them to come 
over here. It will take time for us to consider them, though that time 
is likely to be very short. It will take time to send them back to Eng- 
land. It will take time for them to be returned to us again ^ and then 
dime will be required to carry them into execution. 

But a rumour hath gone abroad, of a studied design to delay the 
discussion of this business until there shall be no members in town. 
Away with such a suspicion; I think too honourably of the right 
honourable gentleman ; though I should be glad to hear him say, 
there is not even an idea of the base design of forcing them down 
our throats. 

July 2Zrdy 1786. 

Mr. Secretary Orde having this day moved that the house do ac^otmi to Tuesday se'nnight. 
with a proviso that the farther delay of a week or more might be needed, Mr. Cturrau ro8& 
and spoke to the following effect : — 

Sir, the adjournment proposed is disgraceful to parliament, and dis- 
graceful to the nation. I must explain myself by stating a few facts, 
though they relate to a subject that I own I cannot approach but with 
reluctance. The right honourable gentleman, early in the session, 
produced a set of propositions, which he said he was authorised to' 
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IHresent to us, as a system of final and permanent commerciah adjust- 
ment between the two kingdoms. As a compensation for the expected 
adyantages of this system, we were ealled upon to impose £140,000 
a-year on this exhausted country. Unequal to our strength, and 
enormous as the burden was, we submitted ; we were willing to strain 
every nerre in the common cause, and to stand or fall with the fate of 
the British empire. But what is the event ? I feel how much beneath 
■as it would be to attend to the unauthenticated rumours of what may 
be said or done in another kingdom ; but it would be a ridiculous 
affectation in us not to know that the right honourable gentleman's 
system has been reprobated by those under whose authority he wrs 
supposed to act, and that he himself has been deserted and disavowed. 
I cannot, for my own part, but pity the calamity of a man who is 
exposed to the contempt of the two countries as an egregious dupe, or 
to their indignation as a gross impostor; for even he himself now 
abandons every hope of those propositions reluming to this house hi 
the form they left it. On the contrary, he now only hopes that he may 
be able to bring something forward that may deserve our approbation 
on some future day. He requests an adjournment for ten days, and 
he promises that he will give a week's notice when the yet undis- 
covered something is to be proposed, which something he promises 
shall be agreeable to this nation, and authorised by the English 
minister. 

On what his confidence of this is founded I know not ; unless he 
argues, that because he has been disavowed and exposed in his past 
conduct by his employers, he may rely on their supporting him in 
future. But however the right honourable gentleman may fail in^ 
drawing instruction from experience or calamity, we ought to be more 
wise ; we should leam caution from disappointment. 

We relied on the right honourable gentleman's assurances — we 
found them fallacious : we have oppressed the people with a load of 
taxes, as a compensation for a commercial adjustment ; — ^we have not 
got that adjustment : we confided in our skill in negotiation, and we 
are rendered ridiculous by that confidence. We looked abroad for the 
resources of Irish commerce, and we find that they are to be sought 
for only at home, in the industry of the people, in the honesty of par- 
liament, and in our learning that negotiation musti inevitably bring 
derision on ourselves, and ruin on our constituents. But you are asked 
to depend on the right honourable gentleman's regard for his own 
reputation. When tiie interest of the people is at stake, can we be 
honest in reposing on so despicable a security ? Suppose this great 
pledge of the right honourable gentleman's character should chance to 
become forfeited, where will you look for it ? When he sails for Eng- 
land, is it too large to carry with him ? Or, if you would discover in 
what parish of Great Britain it maybe found, will the sacrifice be an 
atonement to a people who have already been betrayed by trusting to 
so contemptible a pledge ? 

See, then, what we do by consenting to this short adjournment: we 
have been abused already, and we neglect every other duty, in order to 
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Bolicit a repetition c^ that abase. If this something should arrite at 
all, it will be proposed when the business of tlie country will engage 
every oounty member at the assizes ; for, as to his week's notice, it 
either cannot reach hun in time^ or, if it should, he cannot possibly obey 
it. Is it, then, our wish to haye a new subject, of such moment as 
a contract that is to bind us for ever, concluded in half a house, and 
without even a single representatire for*a county in the number ? Is 
it wise to trust to half the house, in a negotiation in which the wisdom 
of the whole has been already defeated ? 

But what is the necessity that induces us to acquiesce in a measure of 
BO much danger and disgrace ? Is this nation brought to so abject a con- 
dition by her representatives, as to have no refoge from ruin but in the 
immediate assistance of Great Britain ? 

Sir, I do not so far despair of the public weal ; oppressed as we were, 
we found a resource for our constitution in the spirit of the people : 
abused as we now find oursdves, our commerce cannot fail of a resource 
in our virtue and industry, if we do not suffer ourselves to be diverted 
from those great and infallible resources, by a silly hope from negotia- 
tion, for which we are not adapted, and in which we can never succeed. 
And if this great hope still is left, why fill the public mind with i^rm 
and dismay? Shall we teach the people to think, that something 
instantlj must be done, to save them from destruction ? Suppose that 
somethmg should not, cannot be done, may not the attempt, instead of 
uniting the two countries, iuTolye them as its consequence, in discord 
and dissension ? , 

If your complianoe with the right honourable gentleman's requisitioti 
do not sink th& people into despak of their own situation, does it not 
expose the honour aM integrity of this house to suspicion and distrust ? 
For, what can they suppose we intend by this delay ? The right 
honourable gentleman may find it worth his wbiHe to secure his continu- 
ance in office by an expedient, however temporary and ineffectual : 
but, sir, if we are supposed to concur in such a design, our character 
is gone with the people ; for, if v^e are honest, it can be of no moment 
to us whether this secretary or that minister shall continue in office 
or not. 

I know it has been rumoured that the right honourable gentleman 
may take advantage of a thin house, to impose upon this country the 
new set of resolutions that have passed the commons of Great Britain. 
I do not suspect any such thing, nor would I encourage such a ground- 
less apprehension. I do not think it would be easy to find a man who 
would stand within the low-water marie of our shore, and read some 
of those resolutions above his breath, without feeling some uneasiness 
for his personal safety ; neither can I think if a foreign usurpation 
should come crested to our bar, and demand firom the treachery of 
this house a surrender of that constitution which has been established 
by the virtue of the nation, that we would answer sudi a requisition by 
words. 

But, sir, though the people should not apprehend such extreme perfidy 
from us, they will be justly alarmed, if they see us act with needless 
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preeipfitation ; after what is past, we cannot be cmrprised at not meetings 
with the most faToorable interpretations of our conduct. 

On great objects, the magnitude of the ideas to be compared may 
canse some c<miEusi(Mi in the minds of ordinary men ; they wiU therefore 
examine oar conduct by analogy to the more fre^ent occurrenees of 
common life ; such cases happen every day* Wul yon permit me to 
•appose a Tery funiliar one, by which eur present sitaation may be 
illastrated to a common mind. 

I will suppose then, sir, that an old fnend that yoa loved, just reoo- 
rering from a disease, in which he had been wasted almost to death, 
should prendl upon you to take the trouble of buying him a horse for 
tiie establishment of his health ; and I the more freely presume to re- 
present you for a moment in an office so little corresponding with the 
digni^ of your station, from a oonsdoiisness that my &ncy cannot pot 
yon in any place, to which you will not be followed by my utmost 
reelect. 1 will, Uierefore, suppose that you send for a hoHejoCkey, 
who does not come himself but sends his foreman. Says the foreman, 
Sir, I know what you want ; my master has a horse that will exactly 
match your friend ; he is descended from Babelias' famous Johannes 
Gaballus, that got a doctor of phvsic's degree from tiie College of 
Rheims ; but your friend must pay ms price. Mjf nSaster knows he has 
no money at present, and will therefore accept his note for the amount 
of what he shall be able to earn while he lives ; allowing him, however, 
such moderate subsistence as may prevent hhn from perishing. If you 
are satisfied, I will step for the horse and brinff him mstantly, with the 
bridle and saddle, which you shall have into uie bargain. JBut friend, 
say you, are you sure that you are authorised to make this bargain ? 
^liat, sir, cries the foreman, would you doubt my honour ? Sir, I can 
find three hundred gentlemen who never saw me before, and yet have 
gone bail for me at the first view of my face. Besides, sir, you have a 
greater pledge ; my honour, sir, my renown is at stake. Well, sir, you 
agree— tiie note fa passed ; the foreman leaves you, and returns with- 
out the horse. What, sir, where is the horse ? Why, in truth, sir, 
answers he, I am sorry for this little disappointment, but my mistress 
has taken a fancy to tne horse, so your friend cannot have bim. But 
we have a nice little more that will match him better ; as to the saddle, 
he must do without that, for little master insists on keeping it : how- 
ever, your friend has been so poor a fellow, that he must have too thick 
a skin to be much fretted by riding barebacked ; besides the mare is so 
low that his feet will reach the ground when he rides her ; and still fur- 
ther to accommodate him, my master insists on having a chain locked 
to her feet, of which lock my master is to have a key, to lock or milock, 
as he pleases ; and your friend shall also have a key, so formed that he 
cannot unlock the chain, but with which he may double-lock it, if he 
thinks fit. What, sirrah ! do you think Til betray my old friend to such 
a fraud ? Why really, sir, you are impertinent, and your friend is too 
peerish ; it was only the other day that he charged my master with 
naving stolen his cloak, and grew angry, and got a ferrule and spike to 
his sta£f. Why, sir, you see how good- humouredly my master gave back 
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the cloak. Sir, my master scorns to breaK his word, and so do I ; siiv 
my character is your security. Now, as to the mare, you are too hasty 
in objecting to her, for I am not sure that yon can get her : all I ask of 
you now is, to wait a few hours in the street, that I may try if something 
may not be done ; but let me say one word to you in confidence — ^I am- 
to get two guineas, if I can bring your friend to b& satisfied with what 
we can do for him; now, if you assist me in this, you shall have half 
the money ; for to tell you the truth, if I fail in my undertaking, I shall 
either be discharged entirely, or degraded to my former place of helper 
in the stable. 

Now, Mr. Speaker, as I do not presume to judge of your feelings by^ 
my own, I cannot be sure that you would beat the foreman, or abuse 
him as an impudent^ lying imposts: ; I rather think you would for a 
moment be lost in reflectii^, and not without a pang, now the rectitude 
of your heart, and the tenderness of your head, had exposed you to be 
the dupe of improbity and folly. But, sir, I know you would leave the 
wretch who had deceived you, or the fool who was deceived by his mas- 
ter, and you would return to your friend. And methinks you would say 
to hip, we have been deceived in the course we have adopted ; for, my 
good friend, you must look to the exertions of your own strength, for 
the establishment of your health. Toa have great stamina still remain- 
ing — ^rely upon them, and they will support joxk Let no man persuade 
you to take the ferrule or spike from your staff. It will guard your 
cloak. Neither quarrel with the jockey, for he cannot recover the con- 
tents of the note, as you have not the horse ; and he may yet see the 
policy of using you honestly, and deserving to be your friend. If so, 
embrace him, and let your staff be lifted in defence of your common 
safety, and in the meantime, let it be always in readiness to defend 
yourself. 

Such, sir, is the advice you would offer to your Mend, and which I 
would now offer to this house; There is no ground fbr despairing ; 
let us not, therefore, alarm the people. If a closer connexion with 
Great Britain is not now practicable, it may be practicable hereafter ; 
but we shall ruin every hope of that kind by precipitation^ I do there- 
fore conjure gentlemen not to run the risk of forcing us, at a week's 
notice, to enter on a subject on which every man in the nation ought to 
be allowed the most unlimited time for deliberation. I do conjure them 
not to assent to a measure that can serve nobody but the proposer of it ; 
that must expose the members of this house to the distrust of their con- 
stituents, and which may, in its consequences, endanger the harmony of 
two kingdoms, whose interests and fortunes ought never to be separated. 
— Debates, vol. v., pp. 299 — ^304. 

The adjoonunent wm,. however, canicd. 

August llthy 1785. 
Hr. Ctirran entered the bouse late, and spoke to the following eflisct r — 

He demanded of the secretary what was become of the eleven pro« 
positions of the Irish parliament^ as of them onlx that parliament could? 
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treat . He had no fear, he said, that the house would be so base, or the 
nation ^ supine, as to suffer any others to be the grounds of a treaty ; and 
as to the fourth resolution of the British parliament, he understood too 
well what the conduct of the house would be, was anythiog to be founded 
on it, to fear from that quarter. But he again desired to know what 
was become of the eleren propositions, as it was impossible to negotlatc» 
until the fate of them was known. He said, though it seemed to be 
the present fashion to urge the house forward, without giving the lemil 
time for reflection or consideration, yet he would not suppose the house 
would, in this instance, precipitate itself into the absurdities of an 
address, without knowing upon what ground ; much less could he four 
that it would fall into the greatest of aU absurdities, the negotiating by 
a bill — ^binding themselTes, and leaying the other parties at liberty 
Howeyer, as to-morrow was so near, he would listen to what the rlglit 
honourable Secretary had to offer, conyinced that no man would dan* to 
bring forward anytmng founded on the British reaolatioLM.^IhbatM, 
vol. y., p. 328. 

August 12fA, 1785. 

On fhia day Orde moved hli bill, and was oppoied by Orattan and Flood, In upwchra cf 
eminent force and blilliimQy. Curran'a q)eech U abort, and hU exhaustion Motiiii to have 
been ezceeriTO ^— 

I am too much exhausted to say much at this hour [six o'clock] on 
the subject. My zeal has suryiyed mjr strength. I wish ray presont 
state of mind and body may not be ominous m the condition to which 
Ireland would be reduced, if this bill should become a hiw. I cannot 
therefore, yield even to my weakness — ^it is a subject which might aui« 
mate the dead. [He then took a yiew of the progress of the arrange- 
ment, and arraigned the insidious conduct of the MUninistration."'! In 
Ireland it was proposed by the minister ; in Enghmd it was reprooated 
by the same minister. I haye known children learn to play at cards, 
by playing the right hand against the left ; I never before heard of a 
negotiation being carried on in that way. A bill is not a mode of 
n^otiating ; our law speaks only to ourselves— binds only ourselves ; 
it IS absurd, therefore, to let the bill proceed. The commercial f)Art 
is out of the question ; for this bill portends a surrender of the consti- 
tution and liberty of Ireland. If we should attempt so base an act, It 
would be void, as to the people. We may abdicate our representation, 
but the right remains with tne people, and can be surrendered only by 
them. We may ratify our own innuny ; we cannot ratify their slavery. 
I fear the British minister is mistaken in the temper of Irebnd, and 
judges of it by former -times. Formerly the business here was carried 
on oy purchase of majorities. There was a time when the most infa- 
mous measure was sure of being supported by as infamous a majority ; 
but things have changed. The people are enlijg^htened and Htrong ^ 
they will not bear a surrender of tneir rights, which wotdd be the cou- 

* SDtnfhoorfslQal report 
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sequenee, ff they submitted to this bill. It contains a covenant to«nact 
sttoh laws as England should think proper ; that would annihilate the 
parliament of Ireland. The people here must go to the bar of the Eng- 
lish house of commons for relief; and for a circuitous trade to England 
we are accepting a circuitous constitution. 

It is different totally from the cases to which it has been compared, 
the settlement of 1779, or the Methnen treaty ; there all was specific 
and defined, here all is future and uncertain. A power to biod exter- 
nally, would involre a power also of binding internally. This law gires 
the power to Great Britain, of judging what would be a breach of the 
compact, of construing it ; in fact, of taxing us as she pleased; while it 
gives her new strength to enforce our obedience. In such an event, 
we must either sink into utter slavery, or the people must wade to a 
re-assumption of their rights through blood, or be obUg^d to take 
refage in a mdon, which woidd be the annihilation of Ireland, and 
what , I suspect, the mhnster is drwing at. Even the Irish minister no 
longer pretends to use his former language on this subject ; formerly 
we were lost in a foolish admiration on the long impedunented march 
of oratorio pomp, with which the Secretary displayed the magnanimity 
of Great Britain. That kind of eloquence, I suppose, was formed upon 
some model, but I suspect that the .light of political wisdom is more 
easily reflected than the heat of eloquence ; yet we were in raptures 
even with the oratory of the honourable gentleman. However, he now 
has descended to an humble style ; be tfdks no more of redprocity, no 
more of emporium. 

[He then went into general observations^ to show that this treaty 
would give no solid advantages to Ireland, but was a revocation of the 
^rant of 1779. ] He said — I love the hberty of Ireland, and shall there- 
lote vote against the bill, as subversive of that liberty. I shall also vote 
against it as leading to a schism between the two nations, that must 
terminate in a dvil war, or in a union at best I am sorry that I have 
troubled you so long, but I feared it might be the last time I should 
ever have an opportunity of addressing a free parliament ; and, if the 
period is approaching, when the boasted constitution of Ireland will be 
no more, I own I feel a melancholy ambition to deserve that my name 
be enrolled with those who endeavoured to save it in its last moment 
Posterity will be grateful for the last effort, though it should have failed 
of success. — Debates voL v., pp. 421, 2, 3. 

The introduction of the bm vas carried by 127 to I0& 

August ISth, 1785. 

Mr. Orde, on presenting the biU, abandoned it for the session, and for ever. Thereon 
Flood moved the following resolution : — 

. ** Resolved— That we hold ourselves bound not to enter into any engagement to give up 
the sole and ezcdusive ri^^t of the parliament of Ireland to legislate fior Ireland in all cases 
%yhBtsoever, as well externally aa commercially and internally " 

Corran supported him :— 

I shall support the resolution proposed by the honourable member, 
because I think it necessary to declare to the people, that their rights 
have not been solely supportecl by one hundred and ten indepenaent 
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geutlemen, but tbat, if eight or ten of them bad beenabaenty those who 
had conntenanced the meaBure, would hare abaudon^ eyery idea of 
prosecuting it further. ^ 

It has ever been the custom of our ancestors, when the constitution 
has been attacked, to take some spirited step for its support. Why 
was Magna Charta pfissed ? It was oassed not to nve fKedom to the 
people, but because the people were already free. Why was the repeal 
of the 6th of George I. ? Not to give independence to the men of Ire- 
land, but because Ireland was in itself an independent nation. This 
resolution does not go to giro rights, but to declare that we will pre- 
serve our rights. We are told to be cautious how we commit ourselyes 
with the parliament of Great Britain; whether this threat carry with it 
more of prudence or timidity, I leave gentlemen to determine. I rejoice 
that the doud which had loured over us has passed away. I have no 
intention to wouna the feelings of the minister, by triumphing in hi.s 
defeat ; on the contrary, I may be said to rise with some degree ot' 
self^eniat when I give to others an opportunity of exulting in the 
victory. 

The opposition in England has thrown many impediments in the way, 
but I shall remember, with gratitude, that the opposition there has sup- 
ported the liberties of Ireland. When I see them reprobating the 
attacks made upon the trial by jury, when I see them supporting the 
legislative rights of Ireland, I cannot refrain from giving them my 
applause, lliey well know that an invasion of the Uberty of Ireland 
would tend to an attack upon their own. 

The principle of liberty, thank heaven! still continues in those coun- 
tries : taat principle which stained the fields of Marathon, stood in the 
pass of ThermopylfB, and gave to America independence. Happy it is 
for Ireland, that she has recovered her rights by a victory unstained 
by blood — not a victory bathed in the tears of a mother, a sister, or a 
wife — ^not a victory hanging over the grave of a Warren or a Montgo- 
mery, and uncertain whether to triumph in what she had gained, or to 
mourn over what she had lost 1 

As to the majority, who have voted for bringing in the bill, the only 
way thev can justify themselves to their constituents, is by voting for 
the resolution. As to the minority, who have saved the country, they 
need no vindication : but those who voted for the introduction of the 
bill must have waited for the committee, to show the nation that they 
would never assent to the fourth proposition. That opportunity can 
never arrive — the bill is at an end. The cloud that had been collecting 
so long, and threatening to Inreak b tempest and ruin on our heads, has 
passed harmlessly away. The siege that was drawn round the constitu- 
tion has been raised and the enemy is gone — '* Jucat ire, et Dorica 
eastra, desertosgue videre locos;" and they might now go abroad with- 
out fear, and trace the dangers they had escap^ : here was drawn the 
line of circumvallation, that cut them off for ever from the eastern world ; 
. and there the correspondmg one, that inclosed them from the west. 

Nor let us forget, in our exultation, to whom we are indebted for the 
deliverance. Here stood the trusty mariner [Mr. Conolly] on his old 
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station, the mast-head, and ^ye the si^al. Here [Mr. Flood] all th& 
wisdom of the state was coUected, exploring your weakness and your 
strength, detecting every ambuscade, and pointing to the hidden battery^ 
that was brought to bear on the. shrine of freedom. And there [IVir. 
Grattan] was exerting an eloquence more than human, inspiring, form- 
ing, directing, animating, to the great purposes of your sanation. 

But I feel that I am leaving the question, and the bounds of mode- 
ration ; but there is an ebullition in great excesses of joy, that almost 
borders on insanity. I own I feel something like it in the profuseness 
with which I share in the general triumph. 

It is not, however, a triumph which I wish to enjoy at the expense 
of the honourable gentleman who brought in the bill, I am willing to 
believe with the best intention. Whatever I may have thought before, 
I now feel no trace of resentment to the honourable gentleman. On 
the contrary, I wish that this day's intercourse, which will probably be 
our last, may be marked, on our part, with kindness and respect. I am 
for letting the right honourable gentleman easily down ; I am not for 
depressing him with the triumph, but I am for calling him to share iu 
the exultation. 

Upon what principle can the gentlemen who supported the previous 
question defend their conduct, unless it was in contradiction to the 
general rule of adhering to measures, not to the man ? Here it i» 
plain they were adhering to the man, not to the measure ; the measure 
had sunk, but the man was still afloat. Perhaps they think it decent 
to pay a funeral compliment to his departure ; yet I warn them how 
they press too eagerly forward ; for, as there cannot be many bearers, 
some of them might be disappointed of the scarf or the cypress. I 
beseech them now to let all end in good humour, and, like sailors who 
have pursued different objeots, when they get into port, shake hands 
with harmony. — Debates,Yo\. v., pp. 463, 4, 5. 

Flood withdrew his motion, the House adjourned, and Orders Propositions merged in a^ 
secret design for a Union.. 



PORTUGAL TRADE. 
March llth, 1786. 

Is 1782 the Irish Ctmimons had addressed the Crown to negodate a retazatidn of the datie» 
then recently imposed on certain Irish manufactures^ but nothing was done. On the llth 
of March, 1786, Mr. Longfleld moved another address to the same effect, and sought exact 
information from the government, which was refused. Mr. Toler (afterwards Lord Nor- 
hury) defended the Metbuen treaty, and to hito Cnrran alludes ta the middle of the follow- 
ing speech : — 

I am convinced that not one good end can be derived from withhold- 
ing the information required. What I is Ireland ever to be obliged ta 
console herself with explaining the enigmas of an English secretary,, 
solving his political problems, and expressing her astonishment at bi» 
sagacious paradoxes ? If it be decided that the right of Irelami \a 
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refused by the court of Portugal to trade to her dominions, then, I 
apprehend, it would be a question for Great Britain herself, if she were 
sincere in her declarations towards this country. It is the highest 
nonsense to say that a treaty, which we are told is soon to be made 
public, is a matter of secrecnr ; the honourable gentleman may also say, 
that the exportation of bc^ and butter is a secret. It is, indeed, a 
matter of amazement that his extreme caution does not also prompt 
him to warn the house not to make that circumstance public. Thus 
we find the nation to be amused, because a secretary rising, with much 
iBolemnity, in his place, declares he has now reason to believe, from 
what he has not reason to comprehend, that matters would be brought 
to a conclusion fayourable to this country ; an assertion which, it is 
evident, he cannot, with any degree of authenticity, support, from his 
manifest ignorance of the negotiation which he erasiyely pronounces 
on foot. This, indeed, is higUy ridiculous ; but not more so than my 
learned friend's getting up to construe the Methuen treaty, or, in fact, 
than what the honourable gentleman within a few feet of him has 
advanced ; the task he confessed a difficult one ; his merit was there- 
fore the greater, for stepping forward, to ref>cue from oblivion, or 
develop the previous arguments of his friend ; but, however I may 
admire him as a commentator, yet I am sorry to find myself still in the 
dark, notwithstanding my learned friend's laudable exertions. I do 
not wish to give way to levity, but the absurdities of some persons have 
tiie unfortunate knack of turning matters of the most serious nature 
into ridicule. The present opposition given to the motion before the 
house falls under that description, and it would be extremely ludicrous 
to treat that opposition seriously. If the trade of Portugal is to be 
abandoned, let the humanity of the honourable gentleman declare it, 
that we may find out another market for the ex^rtation of our butter 
and woollens, and not continue, in the course of six years, to be deceived 
from day to day, and be the ridicule of Europe, b^ suffering ourselves 
to be thus easibr duped by designing and illiberal ministers. I now ask 
the secretary if there be positively a negotiation oa foot ? 

Mr. Orde saldlie hAd repeatedly fold gentlemen that the treaty was drawing to a oon- 
dnsionf and, let the erent be what it would, they would very 80on know it. 

Mr. Curran — ^However great the honour I may have received fh)m 
the honourable gentleman's condescension in giving me an answer, yet 
I must beg leave to proceed. He has told us there is a treaty on foot ; 
now, if there be, what injury can be done the cause by disclosing that 
a proposal has been made to the court of Portugal ? if circumstances 
favourable to us are included in that proposiQ, the information will 
quiet the minds of the people, and not disserve the honourable gentleman 
or his cause. 

I have indeed, heard of a game of chess going from one generation 
to another, but, in a commercial negotiation, I humbly apprehend a 
similar procrastination is unnecessary. I would be happy to be informed 
of a simple question, whether the mterruption is to be on the expor- 
tation of cloth to Portugal ? If we sleep over this business any longer, 
wiU not Portugal laugh at our pusillanimity ? Your prohibition of porl 



58 FXK8I0N8. 

wine is a tax of levenne npon joursehes ; yon make us pay doable for 
a glass of wine, to rerenge yourselyes on the PortugaeBe. For this 
tax I am no advocate ; not from a motire of luxury so much as to prove 
that we are not so inconsistent as to take revenge on the Portoguese, 
for the misconduct of the English ministers. If t& question of adjourn- 
ment be put, it will tell the Portuguese that the House of Commons has 
given up the circumstance ; therefore I will, in consequence of this 
opinion, vote against the adjournment, and for the motion of my 
honourable friend. — Debates^ vol. vi., pp. 269, 70, 71. 

The address vas withdnwn. 



PENSIONS. 
March ISthy 1786. 

The endeavoor to ngain by oormption what was surrendered to foreei, begsn in 1782, and 
increased greatly aft^ the defeat of Orde's PropositiQns. To restrain this, Mr. Forbes, on 
the 13th of March, 1766, mored for leave to bring in a bill to limit the amount of pensions. 
It was read a first time, and he then moved that it **be read a second time to-morrow." 
Sir Hercules Langrishe moved the adjournment of the question to August (<.«. altogether), 
in a speech fall of Hanoverian doctrines, and was supported by (amongst others) Sir Boyle 
Boche, in an absurd speech, which, as a specimen of his eeidirated style, we insert : — 

" Sir Boyle Boche— I opposed this bill at its first rising tai this house, in the shape of a 
motion. [The house called to Sir Boyle to speak up.] Indeed I think it neceasai7 ti\at I 
should overcome my bashfolnesa, and I lament that I was not brought up to the learned 
profession of the law, for that is the best remedy for bashlhlness of all sorts. 

" The just prerogative of the crown and the rights of parliament are the main pillars that 
support the ponderous pile of our constitution. I never will oonaent to meddle with eitheiv 
lest I should bring the whole building about my earSi 

" I would not stop the fountain of royal fi&vour, but let it flow flreely, spontaneously and 
abundantiy as Holywell in Wales, that turns so many mills. Indeed some of the best men 
have drank of this fountain, which gives honoar as well as vigour. This is n^ way ot 
thinking : at the same time I feel as much integrity and principle as any man mat hears 
me. Principle is the fidr ground to act upon, and that any man should doubt tiie principle 
of another, because he happens to differ with him in opinian^ is so bad an act that I do not 
choose to give it a name."— Z>e&afei, voL vi, pp. 280, 81. 

Mr. Gurran said — ^I object to a^ouming this bill to the first of 
August, because I perceive in the present disposition of the house, that 
a proper decision will be made upon it this night. We have set out 
upon our inquiry in a manner so honourable, and so con«8tent, that we 
have reason to expect the happiest success, which I would not wish to 
see bafiied by delay. 

We began with giving the full affirmative of this house, that no griev- 
ance exists at all ; we considered a simple matter of fact, and adjourned 
our opinion ; or rather, we gave sentence on the conclusion, after having 
adjourned the premises. But I do begin to see a great deal of argu- 
ment in what me learned Baronet has said ; and I beg gentlemen will 
acquit me of apostacy, if I offer some reasons why the bill should nof 
be admitted to a second reading. 

I am surprised that gentlemen have taken up such a foolish opinion^ 
as that our constitution is maintained by its different component parts,; 
mutually checking and controlling each other ; they seem to think, with 
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Hobbes, that a state of nature is a state of warfare ; and that, like 
l^ihomet's coffin, the constitution is suspended between the attraction 
of different powers. My friends seem to think that the crown should 
be restrained from doing wrong by a physical necessity; forgetting, 
that if you take away from man all power to do wrong, you, at the same 
time, take away from him all merit of doing right ; and, by making it 
impossible for men to run into slavery, you enslave them most effectually. 
But if, instead of the three ctifferent parts of our constitution drawing 
forcibly in right lines,' in different directions, they were to unite their 
power, and draw all one way, in one right line, how great would be the 
effect of their force, how happy the direction of this union ! The present 
system is not only contrary to mathematical r'ectitude, but to public 
harmony ; but if, instead of privilege setting up his back to oppose pre- 
rogative, he were to saddle his Wk, and invite prerogative to ride, 
how comfortably they might both jog along ! and tiierefore it delights 
me to hear the advocates for the roy^ bounty flowing freely, and spon- 
taneously, and abundantly, as Holywell in Wales. K the crown grant 
double the amount of the revenue in pensions, they approve of their 
foyal master, for he is the breath of their nostrils. 

But we shall find that this complaisance, this gentleness between the 
crown and its true servants, is not confined at home ; it extends its 
influence to foreign powers. Our merchants have been insulted in 
Portugal, our commerce interdicted: what did the British lion do? 
Did he whet his tusks? did he bristle up, and shake his mane ? did he 
ruar ? No ; no such thing : the gentle creature wagged his tail for six 
years at the court of Lisbon ; and now we hear from the Delphic )raele 
on tiie treasury bench, that he is wagging his tail in London to Cheva- 
fior l^to, who, he hopes soon to be ^le to tell us, will allow his lady 
to entertain him as a lap-dog; and when she does, no doubt the Bridsh 
factory will l^umiah some of their softest woollens, to make a cushion 
for him> to lie upon. But though the gentle beast has continued so 
long fawning and couching, I believe his vengeance will be great as 
it is slow ; and thai posterity, whose ancestors are yet unbom, will be 
surprised at the vengeance he will take ! 

This polyglot of wealth, this museum of curiosities, the pension list, 
embraces eveir link in the humem chain, every description of men, 
women, and cnildren, from the exalted excellence of a Hawke or a 
Boduey, to the debased situation of the ladj who humbleUi herself that 
she may be exalted. But the lessons it mculcates form its greatest 
perfection : it teacheth,, that sloth and vice may eat that bread which 
virtue and honesty may starve for after liiey have earned it. It teaches 
the idle and dissolute to look up for that support which they are too 
proud to stoop and earn It directs the minds of men to an entire: 
reliance on the ruling power of the state, who feed the ravens of the 
royal aviary, that cxy continually for food. It teaches them to imitate 
those saints on the pension list that are like the lilies of the field, they 
ton not, neither do they spin, and yet are arrayed like Solomon in his 
glory. In fine, it teaches a lesson, which, indeed, they might have 
teamed from £pictetus, that it is sometimes good not to be over vir- 



60 PENCdoirs. 

tnous : it shows, tbat in proportion as our distresses increase, the muni- 
ficence of the crown increases also ; in proportion as our <^othes are 
rent, the royal mantle is extended over us. 

Notwithstanding^ that the pension Ust, like charity, covers a multitude 
of sins, giye me leave to consider it as coming home to the memhera 
of this house — give me leave to say, that the crown, in extending its 
charity, its liberality, its profiisioQ, is laying a foundation for the inde- 
pendence of parliament ; for hereafter, instead of orators or patriots 
accounting for their conduct to such mean and unworthy persons as 
freeholders, they will learn to despise them, and look to the first man 
in the state ; and they will, by so doing, have this security for their 
independence, that while any man in the kingdom has a shilling, they 
will not want one. 

Suppose at any future period of time the boroughs of Ireland should 
decline from their present flourishing and prosnerous state^suppose 
they should fall into the hands of men who would wish to drive a pro- 
fitable commerce, by having members of parliament to hire or let ; in 
such a case a secretary would find great d^culty, if the proprietors of 
members should enter into a combination to form a monopoly: to 
prevent which, in time, the wisest way is to purchase up the raw mate- 
rial, young members of parliament, just rough from the grass ; and 
when they are a little bitted, and he has got a pretty stud, perhaps of 
seventy, he may laugh at the slave merchant ; some of them he may 
teach to sound through the nose, like a barrel organ ; some, in the 
course of a few months, might be taught to cry, '< Hear ! hear !" some, 
<< Chair I chair I" upon occasion — ^though those latter might create a 
little confusion, if they were to forget whether they were calling inside 
or outside of those doors. Again he might have some so trained that 
he need only pull a string, and up gets a repeating member: and if they 
were so dull that they could neither speak nor make orations (for they 
are different things), he might have tiiem taught to dajice, pedibus ire 
in sententia. This improvement might be extended : he might have 
them dressed in coats and shirts all of one colour ; and, of a Sunday, 
he might march them to church two by two, to the great edification of 
the people, and {he honour of the Christian religion ; afterwards, like 
ancient Spartans, or the fraternity of Eilmainham, they might dine all 
together in a large hall. Good heaven 1 what a sight to see them feed- 
ing in public, upon public viands, and talking of public subjects, for the 
benefit of the public I It is a pity they are not immortal ; but I hope 
they will flourish as a corporation, and that pensioners will b^t pen- 
sioners, to the end of the chapter.— JDc6a<e#, vol. vi., pp. 281-- 4. 

Tho acyoamment was, bowever, carried. We shaU proscntly find tbat the Kil wai 
imewed, and sapported \>y Cnrran, in the cezt year^ 
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OUTRAGES IN THE SOUTH. 

January l^t\ 1787. 

• 

PKB80K8 of all politics are now agreed that the diBtiirbanoes which have broken out m 
odtoi in tho south, for the last hundred years, were caused by the misery of the people. 
How far, at any period of this time, the misery was caused peculiarly by ezcessive rents, 
bad tenures, harsh treatment, oppreasire tithing, or absenteeism, we need not dlstingidsh; 
but it is certain that all contributed. As little need we examine how far French interests 
(connected, as they were with this country, by *' The Brigade," the clerical schools, and tho 
l^al and contraband trades,) availed themselves of these disturbances, in the middle of the 
last omitury, or how fiu- political parties united with them towards the close of that period. 
*Tb sufficient and necessary to allude to these topics. 

In the Lord lieutenant's opening speech, in 1786, he referred to the '* frequent outrages,** 
and Mr. Seward (CoUeetanea FoHUcek, p. 82,) applies this to the '* Right Boys" of Kilkenny, 
and quotes a pastoral of Dr. Troy's, to liis Clergy in Ossory, stating that any person refus- 
ing to abjure the Bight Boy oath, should be refused the rights of his churdi, living or dead. 
Tet the only bUl on disturbances brought in by government was a Dublin Police Bill, 
Against which the city petitioned. 

In 1787, however, the speech firom the y\<xsKij referred more positively to the Southom 
outrages, and, on the address in reply to it, a most vehement debate occurred. Gurraa'<« 
speech is one of his best in parliament, but has been omitted in all former editions of his 
-works. During this debate the government purty treated the di^urbances as against the 
clergy, accused the landlords of grinding the people and abetting the disturbances, and 
asked firesh powers. In an after discussion, Fltzgibbon, the Attomey-Gtenival, made the 
following interesting statements with reference to these di8turb.mcos : — 

-^ Their commencement was in one or two parishes in the county of Kerry, and they pro- 
eo^Sed thus :— The people assembled in a mass house, and there took an oath to obey tho 
laws d Captain Right, and to starve the clergy. They then proceeded to the next parishes, 
on the following Sunday, and there swore the people in the same manner, with this addi- 
tioQ, that they (the people lost sworn) should, on the ensuing Sunday, proceed to tLe cha» 
pels of their next neighbouring parishes, and swear the inhabitants of those jparifihes in 
like manner. 

** Proceeding in this manner they very soon went through the province of Honster. The 
first object of their reformation was tithes : they swore not to give more than a certain 
priee per acre— not to take from the minister at a great price—not to assist or allow him 
to bo assisted in drawing the tithe, and to permit no proctor. They next took upon them 
to prevent the collection of paiish cesses — ^then to nominate parish clerks, and, in some 
oases, curates— to say what church should or should not be repaired ; and in one case, to 
threaten that they would bum a new church if the old one was not given for a mass housa 

**At last they proceeded to regulate the price of lands, to raise the price fltf Jiihonr, and 
to oppose the collection of the hearth money and other taxes. 

** Bodies of five thousand of them have been seen to march through the comitry 
unarmed, and if met by any magistrate, who had spirit to question them, they have not 
offered the smallest rudeijess or offence ; on the contrary, they have allowed persons 
chafed with crimes to .bektaken from amongst them, by the magistrsles alODO, unaided 
with any force. 

** I am very well acquainted with the province of Munster, and I know that it is impos- 
rible for human wretchedness to excMd thai tif the mUercMe peeuantry in that province, I 
know that the unhappy tenan&y are ground to pcvoder by relentleu landlords— 1 know that, 
far from being able to give the clergy their Just dues, they have not food or raiment for 
^emselves, the landlord grasps the whole : and sorry I am to add, that, not satisflel with 
the present extortion, some landlords have been so base as to instigate the insurgents to 
rob the clergy of their tithes, not in order to alleviate the distresses of the tenantry, but 
that they might add the clergy's sliare to the cruel rack-rents already paid. I fear it will 
require the utmost ability of parliament to come to the root of those evils. The poor peo- 
ple of Munster live in a more abject state of poverty than human nature can be supposed 
able to bear— their miseries are intolerable, but they do not originate with the clergy ; nor 
can the legislature stand by and see them take the redress into their own hands. Nothing 
can be done for their benefit while the country remains in a state of anarchy."— ^eteta^ 
ToL viL, p. 67. 

But Mr. Longfield, a county Cork gentleman, stated that the disturbances were exagge- 
rated, though the distress was not He accused the government of looking for a year at 
the disturbances, for a political purpose, and used these strong words — "none but tho 
lowest wretches^ who groan under the most intokrable oppressions, were engaged in any dla« 
turbaQCQ.** 
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Cnrran moved an amendment to tiie address tibiis : — 

Had this address been, (as were all addresses that I have ever read 
or heard of,) composed of unmeaDing stuff, I should not rise to speak 
to it. But, Sir, it is an address that tends to inspire the mind of the 
chief goTemor with indignation for the wretched people of this coun- 
try — an address tending to impress the father of his people with the 
idea of their being in open revolt, to divert the royal mind from listen- 
ing to the eompMnts of afflicted subjects, or alleviating their miseries. 
I cannot give m^ consent to such gross invective. To say it is neces- 
sa^, is only addmg irony to invective. 

6ut you wish to compliment his grace — and do ynu ? No ; you 
praise him for the exertion of force that was never exerted ; and, if 
you suppose it exerted, you must confess yourself disappointed in your 
expectations of it ; and surely this can be no compliment. 

Sir, this country has been represented as in a state little short of open 
rebellion. As subjects of the country, it is the business of all gentle- 
men to consider the real state of the case, and if ever there was a time 
when party bias should be thrown aside, it is the present. We should 
not brand the nation in our address with words of course. 

Sir, when you speak of popular disturbances, you should search for 
the source of them ; the people are oppressed, and before you pour the 
last drop into the vessel, and cause the waters of bittemees to overflow 
on them, consider well what you are about. If the representatives of 
the nation have been remiss, if the magistrates throughout the kingdom 
have been criminally supine, lay the blame at the right door ; cease to 
utter idle complaints of inevitable effects, when you yourselves have 
been the causes. Sir, the man who would say, that the constitution in 
church and state was in danger, from the simple insurrection of a parcel 
of peasants, without order, without a head, without a leader, undisci- 
plined, unarmed, or only partially so, I would not take to be a very wise 
man ; and the man who would say so from anything, save an error in 
judgment, I would not take to be either a wise or an honest man. What, 
Sir, is the tendency of this paragraph ? Why, Sir, it is to create civil 
discord between subject and subject---to arm the hand of one man against 
another I 

It is unusual with roe, Sir, to offer any captious opposition. My oppo- 
sition to this part of the address is not of this nature. I have in my 
breast a feeling which will not puffer me to h6ar the cry of public cala- 
mity interpreted as the shout of rebellions and this is now attempted to 
be cone. You have no rebellion cresting her head in the nation. But 
a deliberate scheme is said to be on foot, for the extirpation of the Pro- 
testant religion and of the constitution. Were it the case, I should 
expend the last drop of my blood in defence of both ; but it is not the 
fact. I will tell gentlemen the causes from whence the present distur- 
bances originated. An idea has been disseminated, but I hope ia God 
it will never take root, that, though a man labours, he is not entitled 
to enjoy the emoluments of his labour and industry. This is said to be 
the ease, but I hope, without justice. Sir, the patience of the people 
has been totally exhausted; their grievances have long been the empty 
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song of this hoTHO, but no prodnctiye effect has ever yet followed. But 
it may be asked, what are the grievances of the people ? Why, one is 
non-residence of the landholders. By their absence the unfortunate 
tenant becomes subject to the tyranny of an intermediate landlord — 
and when this matter came before you, what did you do ? Why, you 
denied the existence of the grievance, and refused redress. You are 
deprived, by the non-resident landholder, of your specie — your gold and 
silver — but this is not the worst of the mischief. Every incentive to 
order or industry is withdrawn, and hence one great reason for the pre- 
sent disturbances. 

Is it any wonder that the wretches whom woful and long experience 
has taught to doubt, and with justice to doubt, the attention and relief 
W the legislature — wretches, that have the utmost i'lfficulty to keep life 
and soul together, and who must inevitably perish, if the hand of assist- 
ance is not stretched out to them — should 'appear in tumult? No, Sir, 
it is not. Unbound to the sovereign by any proof of his affection- 
unbound to government by any instance of its protection, unbound to 
the country, or to the soil, by being destitute of any property in it, 'tis 
no wonder that the peasantry should be ripe for rebellion and revolt ; 
BO far from being matter of surprise, it must naturally have been 
expected. 

Will any man dare to say, that there is a single man of property, a 
BiDgle man of consequence, connected with the insurgents ? Or tha€ 
any such men afford them support ? No ; and with what justice, then, 
can the paragraph stand in the address ? 

When a body of men stood forward, in the moment of general con- 
sternation and dismay — in that perilous moment, when it was a question 
whether you should long sit as a House of Commons, for government 
was unable to defend you — they. The Volunteers, defended you ; and, 
to be sure, you held out a good encouragement to loyalty I What did 

Cdo? You thanked them first, and dismissed them afterwards! 
was attended with the blessed effects we are now witnesses of. 
Fired with honest indignation, they withdrew themselves from the ser- 
vice of their country, and left it exposed to all the consequences of 
intestine commotion. It is true you talked of substituting a militia 
bill — ^but. Sir, this was a mere farce, to arouse for the present moment ; 
and you should not have ^deprived the country of one support, until you 
had actually supplied her with another. 

You were called on. Sir, solemnly called on for a proper reformation 
in the representation of the people ; did you grant it ? No ; and how 
does it at present stand ? Why, Sir, seats in Uiis house are bought and 
sold. They are set up to public sale ; the;f are become an absolute 
article of commerce— a traffic of the constitution. I have a doubt^ 
whether, if a member of this house should become a bankrupt, his seat 
in this assembly would not be claimed by his assignees, as a part of his 
pronpertv, and whether they inight not put it up to public cant. 

The Iejg;al and constitutional idea is, that a member should represent 
his constituents, by virtue of the property he has. Now, members for 
these saleable xotten boroughs represent their constituents, or tiie p«w 
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pie, by virtue of the property which they hare not, for they represent 
them in yirtue of the two thousand pounds which they give the pro- 
prietor for his seat. Nothing, then, can be more clear than that they 
do not represent the people in virtue of the property they have. 

Certainly as thev have bought the people for a sum of money, it is 
natural they should sell them — and so they do ! and make the most 
they can of the bargain. The mandate of a borough-monger can return 
any man, — ^however contemptible — ^however obnoxious, to this house, 
and I ask you should this be tolerated ? 

There is a race in this country, between public prodigality and con- 
nivance. Prodigality is everywhere to be seen, and connivance affords 
it the means of existence, and hence the race between public prodigality 
and public connivance, and the fact of their both keeping pace together. 
I do not blame a certain right honourable gentleman [Mr. Orde] ; I see 
him look grave at what I say ; I am sure he feels it with regret. Sir, 
that right honourable gentleman knows, that the people have no power 
of control over their representatives ; and what is the consequence ? 
Why, it is in the power of a few borough-mongers to impede the neces- 
sary motions of government — ^to obstruct the necessary business of the 
nation ! And hence. Sir, expectants and demandants must be gratified 
with places and pensions, or we should have, in fact, no government !* 
And hence are the people victims. I know what I say may be offensive 
to many gentlemen ; individually and personally, I have as much respect 
for them, perhaps, as any man can have^ but private respect must give 
way to public necessity. 

Unless something is done, what will be the end of all this ? Why, 
government will be necessitated, at length, to imitate the policy of Henry 
the Seventh, who broke the neck of an abominable aristocracy, and 
caused the property they had accumulated to circulate amongst the peo- 
ple. In this case, it would only be restoring to the people their own pro- 
perty — the right of election. 

Nor are the evils I speak of seen in theory only, but in practice. 
You have now near one hundred thousand pounds on your pension list ; 
and this should surprise and alarm everV man Who is not dead to all 
real subjects of surprise and alarm. 

The peasantry have formed "hopes of relief; and will you dash the 
cup of comfort, or snatch the bread of hope firagn the mouth of affliction? 
People, when oppressed — ^though oppressed by law — will make reprisals ; 
and these are the real causes of disturbance. 

I have been a resident of this county, spoken of as in open insur- 
rection ; and, since gentlemen are in the habit of speaking of themselves, 
I shall do myself the same honour. I could not perceive any of the 
outrages spoken of; and I am certain that they were nothing more than 
the offspring of the most abject misery. They were all forlorn wretches, 
who, were tiiey inclined to become danglers, and to pin themselves to 
the petticoat of administration, so poor, so naked are they, that admin- 
istration would not find on them a rag whereby to pin them to their 
petticoat. 

I have a family ; and^ if I thought the accounts of disturbaacea faith- 



0UTBA6£8 IN THB SOUTH. 65 

ful and unexag-gerated, can it be fairly supposed I would wish to with- 
hold protection from them ? But, in such a light do I hold insurrection, 
whatever provocatives might have been to it, that as a counsel I refused 
to be concerned for two men charged with the crime ;* and this, I think, » 
should entitle me to a little credit. 

Still, I can see no necessity for creatmg a dictatorship, in the person 
of our chief governor. Do we not possess the means of punishing any 
crime that may be committed against society ? Will any man hM out 
such an incentive to rebellion, as to say we do not ? The insurrection 
is not so great. The man who says it is, despairs of the commonwealth ; 
and I insist that there is nothing in the present times that will justify a 
departure from the ordinary proceedings and established forms of govern- 
ment. 

The supineness of the magistrates, and the low state of the commis- 
sions of the peace throughout the kingdom, but particularly in the. 
county of Cork, are the things that should be rectified. At the last 
assizes there, I prevailed on two unworthy magistrates, Butler and 
Wogan, to resign their commissions, (which they heA abused), by freeing 
them from a prosecution. 

A system of vile jobbing is one of the misfortunes of this country. 
It extends even to commissions of the peace ; how else can the report 
of the four and twenty commissions of the peace sent down to the county 
of dare in one. post (I don't mention it as a fact) be accounted for ? 
Even the appointment of sheriffs, is notoriously in the hands of govern- 
ment. Through jobbing the sheriffs themselves cannot be trusted; two 
sheriffs ran away last year with executions in their pockets, and the late 
high sheriff of the county of Dublin has absconded. 

Disorders should be remedied; but, in that remedy, do not pronounce 
a sentence of excommunication against the people. Suppose all the 
people of Ireland should come to your house, and tell you they were 
aggrieved, and wanted redress, let me ask you what would you say ? 
Muiy independent men are waitmg with patience for your decision — 
waiting quietly, with their hands before them — men, whose influence 
may make insurrection dreadful indeed. We have a most elegant cus- 
tom-house, and for what ? To afford palaces for the servants of the 
crown. One palace has been built in it, and I understand it was a mat- 
ter of contention, that there were not two. All this is jobbing — and 
now I am given to ui^derstand that palaces must be biult for all the 
officers of police, under the description of resident-houses. 

I have read the history of other nations, and I have read the history 
of yours ; I have seeir*how happily you emerged from insignificance, 
and obtained your constitution. But when you washed this constitution, 
with the waters which were to render it invulnerable, like the mother of 
Adiilles, you forgot that the part by which you held it was untouched in 
the immersion ; it was benumbed, and not rendered inrulnerable, and 
therefore it should attract your nicest care. 

Yott may talk of commerce extending — of a freedom of trade ; hwf 

• Hjbi refilling to act m oounaal Menu itrange and indefensible. 
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what, in God's name, have they to do with the wretched peasantry ? — 
and when the peasantry complain, and when I hear such hmguage, I 
consider it as a solemn and an insulting mockery. 

Let me examine what goremment has done to suppress those dis- 
turbances. They sent down the crown solicitor to Cork I Was the 
crown solicitor a person to quell rebellion ? They sent down four hun- 
dred soldiers I was it to fugle for the body of rebels ? If it was not, 
where are the conquests they made ? But what did both solicitor and 
army do ? They empannelled twelve of the wretches to try a thirteenth 
-—they found him guilty, and they whipped him through the town at a 
carf s tail I For shame ! for shame I Cease thus to expose the King's 
goyemment to the ridicule of the whole world, by this trumpeting of 
alarm, when such is the only foundation for it. 

I hare, on a former day, opposed Attachments ; but I think the magis- 
trates who haye neglected their duty, should and ought to be attached; 
and that it would be a better measure than to augment the offences of 
our criminal code, already too numerous. 

fie concluded by moving the following amendments : — 

To the second paragraph of the ad£*ess, by inserting between the 
word kingdom and the word and the following words : — ^ Though it is 
a great consolation to us to think that these outrages have not origi- 
nated in any disaffection in your Majesty's subjects of this kingdom to 
your Miyesty's goyemment, or in any concerted design of disturbing 
our present happy constitution either in Church or State, but they had 
been wholly coimned to some individuals of the lowest dass of the peo- 
ple, whose extreme indigence and distress may be the occasion, though 
tiiey cannot be a justification, of such illegal proceedings ; and it is a 
ftorther consolation to us to know, that the ordinary powers of the law 
now in being are fully adequate, if duly exerted, to punish and restrain 
such excesses. 

To the third paragraph, by adding after the word government the fol- 
lowing words : — ^ At the same time we humbly beg leave to represent 
to your Majesty, that the public expenses of this country have increased 
to a degree so far beyond the ability of the people to bear, that we feel 
ourselves called upon by our duty to our constituents to reduce those 
expenses, by every mode of retrenchment, consistent with such honour- 
able and necessary support to jour Majesty's government, within such 
limits as may be compatible with the very exhausted resources of a dis- 
tressed people. And we do not doubt of having your Majesty's gracious 
approbation of ^a measure so essential to the commercial hopes of 
your kingdom of Ireland, as well as conducive to the permanent peace 
and prosperity of this kingdom." — Debates, vol. vii., pp. 25 — 31. 

The amendineiits were loet without a dirlsioQ. ^ 
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TIfiB KINGDOM OF KERRY. 
January 23ra, 1787. 

Tmc foUdmrlng fragment of a speech on fbe 2Srd of Jannluy, leemB to hare originated this 
plu'uei'— 

I admit that there may be local circumstances which would justify 
the withholding of a writ of election, but they should be of notoriety, 
and well ascertained. I know of no whiteboys, at present, impeding 
the freedom of election. Since disturbances have been spoken of, I 
declare that I sincerely wish the offenders may be punished, but I most 
sincerely wish that the cause of these disturbances may be remoyed. 
For my part I have done eyerytbing as a magistrate, and as a man to 
restore order. The low and contemptible state of your magistracy is 
the cause of much evil, particularly in the Kingdom oft Kerry. I say 
Kingdom, for it seems absolutely not a part of the same country. 

Sir, I wiil relate to you a circumstance that will give you an idea of 
the vigilance of the magistrates in that quarter. One Seely, a notorious 
offender, for whom a reward had been offered by government, appeared 
openly in the county. A poor cottager was met by a person one morn- 
ing, when going to pay his rent. The person asked him was he not 
distressed to make up the money. The poor cottager innocently replied 
— why should I want money, when I can, at any time, get fifty pounds 
for informing against Seely ? For haying dropped this expression, the 
wretch's cabin was that night broken open by six armed men, and as 
himself, his wife, and children, sat round a little table, at their tasteless 
and scanty meal of dry potatoes, a blunderbuss was discharged on them. 
Scarcely one of the cMdreu escaped being wounded ; the father died on 
the spot. In Tralee another fellow broke gaol, and they are both walking 
ibout the country, not skulking or hiding, but in the face of day. To 
my own knowledge, informations were laid before a magistrate — a very 
respectable person — ^but no step has been taken to apprehend them, 
ana the murderer and the outlaw stalk about the land, laughing at the 
sleeping laws. — And I say, Sir, to suffer those men again to return into 
the mass of the people, is the severest reproach upon your magistracy 

In saying this I do not mean to throw the smallest imputation on the 
venerable character from whom the magistrates receive their commis- 
sions. A man of higher integrity never existed ; but it is impossible 
for him personally to know every man recommended — he must take 
them upon the credit of the recommender, and he only is to blame, who, 
for any base purposes, clothes in authority a wr«tch, unworthy, perhaps, 
to be a footman or a groom. — Debates^ vol. vii., pp. 41, 2. 
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RIGHT BOY BILL. 
February 19^A,1787 

Oh the motion for the Committal of the Bill, a hot debate oecnrred. Hr. Bnrgh, of Old- 
town, Interrapted the reading of the bill at the clause for pulling down Boman Catholic 
Chap«Ia. This daiue was afterwardB abandoned, but Fitzgibbon's defence of it is worth 
notice : — 

" I am now come to the clause which, upon the first reading, drew forth such a string of 
IJBTerish epithets firom some honourable gentlemen — the clause dii*ecting ma^strates to 
demolish mass-houses at which combinations shall be formed, or unlawful oaths adminis- 
tered. I am as unwilling as any man to abolish Christianity ; for I know if veligion is abo- 
lished, there is no longer any tie over the minds of men. I am unnvilling as the right 
honourable gentleman to stab them through the sides of their God ; but if they will mako 
their places of won^p places of combination, they should be prostrated ; if they will per- 
vert them to the vilest purposes, they ou^t to be demolished. However, though I should 
not press this dause, I am glad it has appeared in print ; it will show the bulk of the peo- 
ple what they are likely to di'aw upon** themselves, by perverting their places of worship; 
and it wiU rouse fiiose who are most interested in their presei*vation to exert themselves 
for the prevention of combinations, and administering unlawful oaths in them. Nor can I 
give up the prindple on which the clause Is founded ; for' we are told, fijpm the highest 
authority, that when the temple had become a den of thieves, the doors therefore wero 
shut. Beisides, I hava known this very punishment inflicted in Catholic countries, and 
have actually seen churches diut up by an order of the king of France, for offences of a 
political nature. However, I shidl not press the clause, being convinced, that by appear- 
ing in print, it has answ^ed the purpose intended." — Debate*^ vol. vii., p. 185. 

Grattan opposed the excesses of the bHl ; Curran resisted it altogether : — 

Mr. Curran said — I came to the house impressed with the insigDi- 
ficant figure to which the house has heen reduced, in the course of this 
business. A committee has been appointed to consider this great sub- 

i'eet— they meet, not to inquire into the real state of the country, but 
blindly to accede to a resolution proposed. Without hearing one single 
evidence of any fact, we are now called upon to treat this kingdom as 
if it were in actual rebellion, and to add a new list to the cat^ogue of 
capital punkhments. If we are reduced to the necessity of adding 
oppression to misery, and that we must condemn the wretched peasantry 
of this country unheard, the more blindly we are driven forward the 
better — our degradation ought to be matter of consolation to us, as it 
must be of excuse. I will, however, beseech the house to consider the 
danger contained in the principle of the bill, before they suffer it to go 
into a committee. [He then went into a view of the state of Ireland 
previous to and subsequent to 1782.'*'] In the former period we were 
treated as a conquered country by Great Britain ; cramped in our indus- 
try by her jealousy ; bound by laws to which we never assented ; kept 
in a state of weakness ; unable to resent, by the divisions artfully 
fomented among us ; our peasantry reduced to the most abject misery ; 
our employments, of every description, bestowed upon strangers ; our 
nobles paid without being trusted ; the kingdom, of consequence, weak, 
idle, ignorant, and licentious, and all this because of the civil and reli- 

fious disunion among the people. A happy change occurred. We 
ave witnessed the increase of knowledge and of industry, emancipation 
from unconstitutional power, a happy escape from religious intolerance, 

* This and all similar abridgements are so in the origina] reporta. a 
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the admission of our Catholic brethren to the national rights of fellow- 
subjects and fellow-Christians. [He then contrasted the former weak- 
ness of a diyided people with the state of strength and respect to which 
Ireland had advanced by her unanimity, in the last war.] Wh^ Eng- 
land left you to guard yourselves, the spirit of a people, then happily 
united, sent into the field an army of citizens, without distinction of 
sects or tenets, and united in the common and glorious cause of defend- 
ing their country. Your enemies were dismayed ; and Europe saw us 
Bturt from a sleep of centuries, and reclaim that station which we so 
long had relinquished in the scale of nations. 

[He then proceeded to state more particularly the present state of the 
nation, and observed on the general effect of severe laws.] The people 
are too much raised by a consciousness of their strength and consequence 
to be proper objects of so sangmnary a code as that now proposed. The 
overstrained severity of a law amounts universally to the impunity of 
the offender, for every good and social principle in the heart of man 
obstructs its execution. The witness, the jury, the judge concur, by 
every practicable artifice, to save the wretch from a punishment inade- 
quate to his crime. On general principles, therefore, I will oppose the 
principle of a bill that is written in blood. But the general principle 
receives double strength from the circumstances of the time. The dis- 
turbances of the south are not only ex«tggerated beyond the truth, by 
every misrepresentation of artful malignity, but are held up to the pub- 
lic mind in so silly or so wicked point of view, as to make it impossible 
for parliament to proceed, without the most imminent danger of sacri* 
ficing every advantage we have acquired. And here let me advert for 
a moment to the state of our ecclesiastical policy for centuries past. 

The church of Ireland has been in the hands of' strangers, advanced 
to the mitre, not for their virtues or their knowledge, but quartered 
upon this country, through their own servility or the caprice of their 
benefactors, inclined naturally to oppress us, to hate us, and to defame 
us, while the real duties of our religion have been performed by our 
own native clergy, who, with all the finer feelings of gentlemen and 
scholars, have been obliged to do the drudgery of their profession for 
forty, or at most fifty pounds a year ; without the means of being libe- 
ral, from their poverty, and without the hope of advancing themselves 
by their learning or their virtues, in a country where preferment is 
notoriously not to be attained by either. On this ground I vindicate 
the great body of the native acting clergy of Ireland, from any imputa- 
tion because of the small progress whicii Protestantism has made among 
us. The pride of Episcopacy, and the low state to which our ministers 
of the Gospel are reduced, abundantly accounts for it. Their distresses 
and oppression are the real objects of parliamentary consideration ; and 
we cannot interfere in the manner now proposed, without exposing 
them to the most imminent danger. 

[He then adverted to the nature of the disturbances in the south.] I 
cannot justify these outrages ; they ought to be punished, but we ought 
not to forget that we have ourselves expressly admitted that they had 
proceeded from the suA^inencss of magistrates, and the oppression of 
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landlords. Now an act like this would be a proclamation of a reliriou 
war in this kingdom. A publication has been industriouslj drccSated 
through a number of editions, stating that a scheme has been formed 
between the Catholics and the Presbyterians, for the subrersion of the 
established religion and constitution ; and the former are grayely 
Informed that meir religion absolres them from all tie of all^^iance to 
the state, or observance of their oaths. And this is not an opinion pro 
nounced upon light authority ; it is the deliberate assertion of a rererend 

E relate, wnpse judgment on one of the abstrusest points of our common 
vw has been opposed, with success, to tiiat of our yenerable chancellor, 
who is, perhaps, the ablest common lawyer in either kingdom, except 
only those gentlemen who are not of the profession. [He then examined 
the justice of the learned author's publication, which he condemned, as 
founded on illiberality and misrepresentation, and tending to obstruct 
the advancement of our religion, and to annihilate the provision of the 
established clergy ; and tending also manifestly to revive the dissensions 
from which we liad so recently emerged, and to plunge us into the bar- 
barism from which we were emerging, or, perhaps, to imbrue us in the 
bloodshed of a religious war.]* 

However the public may excuse the effects of mistaken zeal in the 
reverend writer, the house will be degraded below itself, if it adopt so 
silly an intolerance, or so abject a panic. This law would render the 
established church odious to the country, and, of course, prevent the 
progress of the established relisrion ; it would expose the great body of 
the clergy to be stripped of the scanty pittance to which the cruelly 
unequal distribution of church revenues has confined them ; it would 
involve us in aD the horrors of a religious war ; it would throw us back 
into the miseries of a weak, a licentious, and a divided neople ; and it 
would be a repeal of the acts which our wisdom has maae m favour of 
our Catholic brethren, in admitting them to the natural rights of fellow- 
subjects and fellow-Christians. I therefore think mysdf bound, as a 
man anxious for the rights of the countrjr, for its peace, its rel^on, 
and its morals, to vote against the committal, of this bill. — D^Sxtes, 
vol. vii., pp. 192, 3, 4. 

The Bin was committed by 192 to 8L 



February, 20th, 1787. 

Oh this day, la Committee, Mr. John O'Neill moved that the application of the Bill should 
be limited to Cork, Kerry, Limerick, and Tipperary. In order to explain Curran's opening, 
we must refer to a passage in his speeph of the 19th of January (see page G5, par. 4th), and 
quote Major Hobart's speech in this debate : — 

* I rise to obserre upon what fell from an honourable gentleman on the other side, as every 
thing that fiills from him deserves notice. He says he is not prepiured to pass a riot act; 

* This refers to a bulky, able, and insolent pamphlet, by Dr. Woodward, Bishop of 
Qoyne, in defence of Tithes. It Ia easily procured, and is worth reading. 
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tlMt the outrages are confined to the lowest of the people ; hat that there are people of 
Ugher class v/atchinR the ..event, and ready to take advanta^ of it. I know that tbi 
liononrable gentleman 'has 'commnnicated these circumstances for the most laudable pnr 
posesi and I hope the house will not he intimidated, hut take proper advantage of this 
communication, and act with greater vigour and energy."— />«te<ei^ voL viL, p. 213. 

I consider myself called ou. What I intended in the sentences alluded 
to hy Mr. Hohart iras that many gentlemen would have done more to 
suppress the insurgents, if they did not consider them as lahouring under 
grievances. That was my meaning on that day, and my helief at th» 
present. 

An honourahle memher has indulged himself in an episodical pleni- 
tude ; hut I shall not imitate him, nor talk of the commander of the 
church, or the commander of the army, as he has done. I am sorry that 
when disposed to diffuse the rays of his panegyric, they were not vertical ; 
like the heams of the morning, that courted tne tops of the mountain, and 
left the valleys unilluminated, they applied only to the great, while the dis- 
tressed poor were left in the shade. I consider the clergy of the soufch an 
oppressed and unfortunate hody of men — confined to poverty hy the cruel 
policy of their own laws ; I should he sorry to he thought as seeking for 
causes of complaint ; I have purposely avoided speaking on many. I could 
have proved that much of the disturbances arise from clerical neglect, 
and the motives of the insurgents might excuse, though not justify their 
conduct. I will mention a circumstance of disturhance^in the very 
diocese from whence the publication, so much reprobated, issued — in a 
parish worth eight or nine hundred pounds a year — which should make 
the house blush. It was a rising to banish a seraglio of prostitutes, 
kept by a rector who received near a thousand pounds a year from the 
church, and to reinstate the unoffending mother and innocent children 
in the poUuted mansion. Perhaps I am not keeping the secrets of 
the church as closely as I ought. Two questions arise upon this. Did 
the learned proclaimer of dissension know this ? and if he did not, why 
did he write upon the state of the country, when he was ignorant of 
that of his own diocese ? 

I object to the universality of the bill, as the severity of it should only 
fall where it is merited ; and so far from any danger to the constitu- 
tion, in church or state, existing, it is my decided and rooted opinion, 
that there is no Roman Catholic in the kingdom, possessed of five 
pounds property, that does not wish for the due observance of the laws; 
out such is the abject misery and distress of the very lower orders, 
that they may consider, and I do not doubt that they may be right, even 
the being employed to act against the laws, as a favourable diange in 
their condition. 

As to the arguments of a riot act existing in England, I reply that 
it was adopted in the time of rebellion, in the days of Edward the 
Sixth, when the sacred religion of the country was attacked. It was 
continued by his bloody successor, for the establishment of a different 
*eligion. IVom the time of Elizabeth to the reign of Georf^e the First, 
it remained in that oblivion which it ever should, but it was then 
revived, to guard the crown, and to prevent the Protestant religion 
from sinking under the ruins of the tnrone. Buch causes cannot be 
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alleged in this kingdom. [Having answered thitf argument, he entered 
upon the locality of the law, and demonstrated that its limitation would 
be Mghlj salutfury.] If the north were excluded it would hold out the 
highest encouragement to peaceability and decorous demeanour, to the 
inhabitants of the south. They would then see that this had merited 
the punishment, by having been singled out for its operation. The 
people of the north might say to those of the south — come from under 
that bondage which has been imposed on you, and be like us ; in order 
to do 80, you need only be peaceable. This would be alarming their 
pride, and if a man's pride be once raised, it has more effect than can 
be well conceived. It has been mentioned that in 1772 there were 
riots in the north, but none since. Surely, then, the honour of the 
amendment should do away the remembrance of the transgression, and 
consign it to oblivion. You should not visit the crimes of the fathers 
upon the children ; and I think that, after a trial of fourteen years, the 
north should be entitled to the confidence of a wise legislature. But 
it is said that the insurgents would emigrate to the north. If they 
did, when they would behold the moderation and industry of the people 
of that quarter, it is more than probable they would be struck with a 
sense of their foUy, and they would return from it the missionaries of 
virtue, as they had come into it the incendiaries of rebellion. 

There is another great vice in this bill^-the disproportion between 
the crime and the punishment. If murder be punished no higher than 
a petty transgression, it will impress the lower orders with a dangerous 
idea, and banish all distinction of crimes. It will look as !f the legis- 
lature thought no more of the preservation of the life of a man, than 
they did of the preservation of his hedge ; and it would be strange if 
the legislature would decree, that the tendering of an oath to a man 
was as henious a crime as holding a kniff" to his throat. The laws 
should have force, but that force should never be seen ; there should 
be a kind of superstition in the people, which would prevent their 
discovering it. Omnipotence was an attribute of parliament ; but to 
pass such a law as this would be the impotence of parliament ; for if ^ 
the jury commiserate the criminal — ^if the judge melt into tears, and 
his humanity suffer that the man escape, the law enacted by this bill 
will be like the thunder, which makes a great noise, but rolls over the 
head innoxious. 

[He made other observations of this nature, and returned to the 
subject of including the whole kingdom in the act.] It is only by the 
body being diseased that the administration of medicine is harmless 
and so, coercive laws are only harmless where there is a resistance fron 
tumult — as in the body a resistance from disease. If medicine were 
administered, therefore, where there is no disease to resist it, the con- 
sequences would be destructive ; and so, if coercive laws are enacted, 
when there is no tumult to resist them, the consequences must be equally 
fatal. I fear that, as the coercion is so great, and as no means are 
taken for the relief of the poor, rebellion will go in the dark, and, as 
in arbifrary coimtries, stalk abroad at midnight, and add its solitary 
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faggot to the heap, nntil the hlaze shall he at length kindled, and Um 
whole kingdom set in a flame.* — Debutes, toL rii., pp. 214, 16, 16. 
Tbe limiting inotixm wai niJected Ij 176 to 48. 
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March I2th, 1787. 

Mr. FortMs renewed his bill for limiting Penalonfl, tiiia session, and Comn supported him 
thus: — 

I feel too much respect for the excellent moyer of the hill, and too 
strong a sense of the necessity of the measure, to give it only a silent 
support. I rejoice in the rirtuous perseyerance of my honourable 
friend in labouring for the establishment of our constitution, by secur- 
ing the independence of parliament. I shall ofier some reasons in 
defence of the bill, though I feel the full force of the policy adonted 
by administration to make any attempt of that kind either ridiculous 
or impossible. I observed gentlemen consulting whether to bury the 
question under a mute majority, or whether to make a sham opposition 
to it, by setting up the old gladiator of administration, new polished 
and painted for the field. They expected, I suppose, that men should 
shrink in silence and disgust from such a competition. I shall defend 
the principle of the bill on the ground of economy, but, still more, of 
constitution. The frame of our civil state depends on an exact balance 
of its parts ; but, f^om our peculiar situation, that equipoise on which 
our liberty depends, must be continually losing ground, and the power 
of the crown continually increasing. A single individual can be vigi- 
lant and active, improving every occasion of extending his power: the 
people are not so ; they are divided in sentiment and in interest ; with- 
out union, and therefore without co-operation. From hence the neces- 
sity of bringing the constitution frequently back to its first principles ; 
but this is doubly necessary to do by law, in a country where a long 
system of dividing the people has almost extinguisbed that public mind, 
that public vigilance and jeieJousy, with which the conduct of the crown is 
watched over in Great Britain. 

Further, it is rendered necessary by the residence of our king in 
another country. His authority must be delegated first to a Viceroy, 
and next it falls to a Secretary, who can have no interest in the good 
of tbe people, no interest in future fame, no object to attract him, but 
the advancement of his dependants. Then the responsibility that binds 
an English king to moderation and frugality is lost here in the confusion 
of persons, or in their insignificance. 

This may be deemed an unusual language in this house ; but I assure 
the right honourable Secretary I do not speak with any view of disturb- 

* The reader will reoognice a metaphor aftenrbrds employed hj Gorran in bis speech fbr 
fl4milton Rowan. 
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in? biB personal feelings. I do not admire, nor shall I imitate tht 
cruelty of the Sicilian tyrant, who amused himself with puttings insects 
to the ^rture. I am merely statin? facts. What responsibility can 
be found or h^ed for in an English Secretary ? Estimate them fairly 
not according to the adulation that lifts them into a ridiculous impor- 
tance ^hile they are among you, or the alike unmerited contumely that 
is heaped upon them by disappointment and shame when they leave you. 
But what have they been, in fact ? — why, a succession of men, some- 
tunes with heads, sometimes with hearts, oftener with neither. 

But as to the present right honourable Secretary, it is peculiarly 
ridiculous to talk of his responsibility, or his economy to the people. 
His edonomy is only to be found in reducing the scanty pittance which 
profusion has left for the encouragement of our manufactures ; or in 
withholding from the undertakers of a great national object that 
encouragement that had been offered them on the express faith of par- 
liament ; unless, perhaps, it were to be looked for in the pious plan of 
selling the materials of houses of religious worship, on a principle of 
economy. But where will you look for his responsibility as a minister? 
You will remember his Commercial Propositions. They were proposed 
to this country on his responsibility. You cannot forget the exhibition 
he made ; you cannot have yet lost his madrigal on reciprocity ; but 
what was the event ? He went to Great Britain with ten propositions, 
and he returned with double the number ; disclaimed and abandoned 
by those to whom he belonged, and shorn of every pretension to respon- 
sibility. 

Then look for it in the next leading feature of his administration. 
We gave an addition of £140,000 in taxes, on the express compact and 
condition of confining expense within the limits of revenue. Already 
has that compact been shamefully evaded; but what says the responsible 
gentleman ? Why, he stood up in his place, and had the honest confi- 
dence boldly to deny the fact I Now I should be glad to ask, who that 
right Hionourable member is ? Is he the whole House of Commons ? — 
if he be, he proposed the compact. Is he the king ? — ^he accepted it by 
his viceroy. Is he the viceroy ? — ^he accepted it by himself. In every 
character that could give such a compact either credit, or dignity, or 
stability, he has either proposed or ratified it. In what character, then, 
does the right honourable gentleman deny it ? — why, in his own ; in that 
of a right honourable gentleman 

Is any man, then, so silly as to thiuk that a barefaced spirit of provision 
can be stopped by anything less than a law ? Or can any man point 
out any ground on which we can confide in the right honourable gentle- 
man's affection to the interest or even the peace of this country ? At a 
time when we are told that the people are in a state of tumult little 
short of rebellion, when you ought to wish to send an angel to recall 
the people to their duty, and restore the credit of the laws, what does 
he ao? — ^he keeps three judicial places, absolutely vacant, sinecure 
places, — as if in this country not officers, but offices, are to become 
ttuperannuated : and he sends the commission, with a job tacked to it, 
to be displayed in the very scene of this supposed confusion. Would 
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Mm contemptaons trifling with the puhlic be borne in Great Britain ? 
No, Sir ; but what the substance of an English minister, with all his 
lalents, would not dare to attempt in that country, his fetch is able to 
achieye, and with impunity, in this. ^ 

A right honourable member opposes the principle of thebill, as being 
in restraint of the royal bounty. I agree with him in this sentiment, 
but I differ from his argument. It bc^mes the dignity and humanity 
of a generous people, to leave it in the power of the sovereign to employ 
some part of the public wealth for honourable purposes, for rewarding 
merit, for encouraging science. Nor would it become us to inquire too 
narrowly into every casual or minute misapplication ; but a gross and 
general application of the people's money to the encouragement of every 
human vice, is a crying grievance, that caUs on erery man to check it 
— ^not by restraining the bounty of the crown, but by curbing the pro- 
fusion of Irish administrations. The pension list, at the best of times, 
was a scandal to this country ; but the present abuses of it have gone 
beyond all bounds. If a great officer of state, for instance, finds that 
the severity of business requires the consolation of the tender pas«(ion, 
he courts through the pension list ; and the lady, very wisely, takes 
hold of the occasion, which, perhaps, could not be taken of the lover, 
and seizes time by the forelock. Why, Sir, we may pass over a little 
treaty of that sort ; it may naturally enough fall under the articles of 
cuncordatum or contingencies ; but that unhappy list has been degraded 
by a new species of prostitution that was unknown before: the granting 
of honours and titles, to lay the foundation for the grant of a pension ; 
the suffering any man to steal a dignity, for the purpose that a barren 
beggar steals a child It was reducing the honours of the state from 
badges of dignity to badges of mendicancy. 

[He then adverted to the modem practice of doubling the pensions of 
members of that house, who were, unhappily, pensioners already.] Is 
the Secretary afraid of their becoming converts ? Is it necessary to 
double bolt them with pensions ? Is there really so much danger that 
little Tricksey will repent, and go into a nunnery, that the kind keeper 
must come down with another hundred to save her from beconung 
honest ? 

But a right honourable gentleman made another objection, rather 
inconsistent with his former one ; he feared it would take away the 
control of parliament over pensions within the limits of the act pro- 
posed. The objection is not, however, founded in fact ; at the same time 
this argument admits that the unlimited power of pensioning is a griev- 
ance that ought to be remedied by some effectual control. 

Such is the principle and the effect of this bill, if carried into a law. 
It would not restrain the crown ; it would not restrain a Lord Lieu- 
tenant; it would only restrain a Secretary from that shameful profusion 
of the public treasure, unimputable and unknown to his majesty or his 
viceroy, which was equally disgraceful to the giver and receiver. It is 
a bill to preserve the independence of parliament ; it is a bill to give ua 
the constitution of Great Britain, where we had it not before. It is 
(>eculiarly necessary, when we have adopted a penal law of Great 
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Britain, giving a new force to the execntive magistrate, that we shouIcT 
also adopt that law of Great Britain, which might secure the rights of 
the people. It is a law necessary, as a counterpoise to the riot act. It 
is a law of inyention, and, if necessary, prevention ; for, if you wait til* 
the evil, which my right honourable nriend is anxious to guard against^ 
shall have actually fallen upon this country, the corruption will be uni 
versal, and the remedy impossible. — Debates, vol. vii., pp. 332 — 6. 
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March ISth, 1787, 

». 

Mr. Crrattan baying mored a resolntion that if tranquillity were restored, at the opening «r 
the next session, the house would consider the Tithe question, Curran said :- 

I support the resolution as indispensably necessary at the present 
juncture — ^the circumstances of the time make it necessary. The dis- 
turbance of the public tranquillity, and the light in which some gentle- 
men thought proper to represent that disturbance, have brought upon 
this country a law of pains and penalties severe beyond all example of 
any former period. We should have remembered that the offence waa 
local and partial, but that the causes of such offence were universal. 
The very offence, therefore, should have turned our attention to those 
causes — the abject and miserable state of the peasantry of Ireland. 
But the right honourable Secretary declares he is a stranger to their 
distresses ; that they have not petitioned this house ; that if they did 
offer petitions he would reject them ; that he will not consent to any 
change in the constitution, and that, therefore, he will not hold out any 
hope that the distresses of the poor of this kingdom shall ever be ccii- 
sidered by parliament. I am happy to find that the right honourable 
gentleman has so good an excuse for language so little consistent with 
either wisdom or humanity, in that ignorance of the state of this coun- 
try which he so ostentatiously got up to declare. I am happy, too, to 
find that the only man in the house who is a stranger to the misery ot 
the people, is also a stranger to their interest and their country. I own 
I am surprised to find the right honourable gentleman so ready to believe 
their offences, and yet such a stranger to their sufferings, when I recol- 
lect that both have been stated to the house at the same moment, and 
by the same person. 

But the right honourable gentleman will not parley with their mutiny. 
"Were the kingdom really in that state of insurrection, which can be the 
only fact on which such an argument could be founded, I doubt much 
if the right honourable gentleman has nerves to hold such a language ; 
but if the fact be notoriously false, what does the assertion come to ? 
Because a few have offended, we are afraid to tell the whole body of the 
people that when tranquillity shall be restored, we will consider their 
grievances. This may be reconciled with that utter ignorance wiiich 
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the right honoarable gentleman has been so anxious to display ; bat for 
this hoose to gi7e weight to such reasoning, would be to say, that we 
are deterred from speaJcing the language of truth and justice, by a 
paltry panic, which the magnanimity of parliament could not entertain, 
or its wisdom confess. Mean as the idea is, the honourable gentleman 
has brought it forward, and has reduced you to the necessity of sinking 
imder the imputation, or of disclaiming it by concurring in this resolu- 
tion. The honourable gentleman ought to know that the people have 
a constitutional right to have their grierances considered and redressed 
by their representatives ; but the honourable gentleman has^ by an 
unfortunate alacrity in declaring his sentiments, filled the mind of the 
nation with dismay on that subject. They would naturally have hoped, 
that when the application of an unusal legislative security had restored 
the peace of the public, we would listen to the call of duty and compas- 
sion, and take their calamity into consideration^ at a proper time ; but 
the honourable gentleman could not let the riot act pass without accom- 
panying it with an express disavowal of all intention to alleviate, or even 
at any period, however distant, to deign to listen to their complaints. 

When a right honourable gentleman of so much consequence comes 
forward wantonly to toll out the knell of separation to the people, it 
becomes the duty of every man to disclaim all participation in so abo- 
minable a sentiment. The resolution is necessary even to the execution 
of the law that we passed ; for who are the objects of it ? The whole 
peasantry of the south ? And who are to execute it ? That very body 
of men in the class above them, who have been represented as adverse 
to the rights of tlie clergy, and are said to have connived at these 
offences. If, then, you make both those classes of the people desperate 
on the subject, do you hope that the law can ever be executed ? I am, 
therefore, as a friend to the cler^, in this point of view, a fnend to the 
resolution. 

The gentleman will not consent to an innovation in the constitution ; 
but he ought to reflect that if that argument has not prevailed against 
the introduction of enormous penalties into our law, it can scarcely bo 
an objection to any rational plan for removing the distress of the people. 
The gentleman has, probably, taken his ideas of innovation from a 
school in which the principles of Irish administration were founded on 
an uniform system of plunder and oppression. But whatever may be 
the idea of an English Secretary, this house must be too wise to say that 
inveterate evils can receive any sanction from length of time. A 
change for the better is not innovation, it is reformation, it is renovation. 

As to the idea of commutation, I cannot think it would be found 
impracticable ; as, for mv part, I have no idea of stripping the clergy 
of their legal rights, or of making any change that would not serve them, 
AS well as ease the people. To such an alteration I am sure they are 
too wise to make any objection ; but if they be so mistaken as to make 
an ill-advised opposition, suggested only by mistake, and persevere in 
this obstinacy, the wisdom of the legislature ought not to suffer an oppo- 
sition of that kind to stand in the way of their own solid interests and 
those of the community. 
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The resolution is objected to, as containing no specific plan of anj 
kind ; that I think an argument strongly in its favour. To pledge 
myself to anything specific, without a thoiough examination, might be 
pledging myself to temerity — ^to impossibility ; but I hare no objection 
to pledge myself to give the compliunts of the people a patient hearing, 
and to give them elSectual relief in such a way as on a perfect investi- 
gation may be found just and practicable ; that is only pled^g myself 
to the right of the people, and the duty of ^eir representatives. 

I think there remain other reasons to show the expediency of the 
resolution. Though the misery of the people has produced only a local 
outrage, the inconsiderate zeal of individuals has raised a general fer- 
ment. It is difficult and delicate to speak any thing on this subject, 
peculiarly so to me, who, I know, have been grossly misrepresented, 
as an enemy to the rights of the church. I disclaim the charge— I 
respect the clergy. I will never hear of any attempt to injure their 
legal rights. I love their religion ; there is only one religion under 
heaven which I love more than the Protestant, but I confess there is 
one — the Christian religion. As the subject has been forced into this 
debate, I cannot help saying that I think it incumbent on the members 
of this house to show themselves untainted by the intolerant principles 
of certain publications. In doing so I am persuaded they wiU perfectly 
concur with the respected authoH' of one of them. I am satisfied that 
good and pious man has long since regretted the precipitate publication 
of those hasty sentiments, and rejoiced that their natural tendency had 
been happily frustrated by the good sense of the public. But I see no 
reason for introducing the name of his adversary,t as a subject of cen- 
sure in this house. Mr. O'Leary is, to my knowledge, a man of the 
most innocent and amiable simplicity of manners in private life. The 
reflection of twenty years in a cloister has severely regulated his pas- 
sions, and deeply informed his understanding. As to his talents, they 
are public ; and I believe his right reverend antagonist has found himsefr 
overmatched in him, as a controversialist. In this instance it u« just that he 
should feel his superiority. It is the superiority not of genius onlv, but of 
truth, of the merits of the respective causes. It is the superiority of defence 
over aggression. It is the victory of a man, seeing the miseries of his 
country, like a philosopher and a tolerant Christian, and lamenting them 
like a fellow-subject, obtained over an adversary who was unfortunately 
led away from his natural gentleness and candour, eiliier not to see 
these miseries, or to represent them through a fallacious medium. It is 
a victory in which, I am persuaded, the vanquished rejoices, and of which 
the victor rather bewailed the occasion, than exulted in the achieve- 
ment. I am sorry that those subjects should be introduced into a debate 
of this kind, but as they are, I think it is right to show the public that 
we are not inflamed against our fellow-subjects by that persecuting and 
suspicious spirit, which has been relinquished even bv those who first 
caught, and incautiously endeavoured to propagate the infection. I am 

* Dr. Richard Woodward, Bishop of Clojme, anthor of the Pamphlet entitled " The pre- 
«ent state of the Church of Ireland," before alluded to. 
t The Rev. Arthur O'Leary. 
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against withdrawing the resolution ; if it were withdrawn the people 
might suspect the sincerity of those who supported it, or he ignorant 
how many gentlemen of this house feel compassion for their distressy 
and are anxious to relieve them ; I will therefore heahily give mj sup- 
port to the resolution. It will, I hope, remove the HI impression of 
what the right honourahle Secretary nas, rather incautiously, spoken, 
and what others have as incautiously written. It will prevent iJie peo- 
ple from heing worried into despaur: it will adopt the wise policy of 
every free government, of deterring outrage hy punishment, and encou- 
raging ohedience hy reward ; it will show the people that they hare 
representatives hy whom neither their misconduct can be overlooked, 
nor their grievances forgotten. — Debates, vol. vii., pp. 354—58. 

Qrattan** motion was lost, without a diviaioa. 



NAVIGATION ACT. 
March 20th, 1787. 

Ths English Navigation Law, originated by Cromwell, In 1650 (vide Soobell's Collection of 
Acta, p. 182), and carried out by 12th Charles IL, c 18, was now sought to be iutrodooed 
into Ireland in lump. The Dublin merchants petitioned against this, but Fitzgibbon 
insulted thdr petition. Grattan this day moved an amended clause, that the Act should 
only bind Ireland, while tlie benefits and reatrainta of it were equal in the two oonntriet. 
Curran said : — 

The Navigation Act was founded on principles of imperial monopoly 
— ^to depress the rivals of Great Britain, and to advance the power of 
her navy. It sought to obtain more objects ; first, by confining the 
whole export and import of her colonies to English ships ; secondly, by 
prohibiting all importation of colonial produce into the central ports of 
the empire, save in English ships ; ana thirdly, it prevented her Euro- 
pean rivals from establishing staples for that produce, by prohibiting 
importation, save directly from the place of the growth : but this was 
never intended at first to be a system of prohibition or restraint, as 
between the several parts of the European British empire. It left the f]*ee- 
dom of commercial intercourse between England and Wales, or between 
Wales and Berwick ; in which latter cases it cannot be contended that 
any restraint ever existed under that act ; it was therefore, in its origin, 
an act equally affecting Enghuid and Ireland in its construction ; hut 
the system soon changed its principle. By the 12th of Charles U., Ire- 
limd was cast off from all export to the Western plantations, except 
the export of her inhabitants ; and by the 23rd of that reign, by leaving 
the word Ireland out of the bond, she was completely cut off from 
import of every kind. 

[He then stated the other laws that establish the exclusion of Ireland 
firom the circuitous import into England, which he considered as equally 
unwise and unjust. He proceeded to state the trade granted to this 
country by the English Act of 1780, which, he said, was granted in the 
time of war, and for a great compensation by a monopoly of our market. 
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in exdusion of cbeaper ones, and of a considerable revenne.] It is a 
trade, of which we have reaped very little benelii — it is at best, perhaps, 
only a capability ; but even that is reduced to nothings, if England per- 
sist in the injustice of refusing to admit the import of colonial produce 
from us. While our own consumption is the limit of our import n:om the 
West, speculation is at an end, and the trade will be equ^y unprodue 
tive as it has been. ' 

Under these circumstances I consider the clause and the amendment. 
A petition has been presented by the merchants against the re-enact- 
ment of the Navigation Act, whilst a construction so injurious to their 
trade is fomided upon it, and carried into effect against them. I 
condemn the disrespectful manner in which that petition was received. 
It -has been treated in a way not very becoming the dignity of parlia- 
ment, or the character of the petitioners, who are the first merchants 
in Ireland. Their interest is a pledge for their integrity in what they 
have advanced, and their acquisitions are a proof of their knowledge of 
commercial subjects. This clause enacts by reference a foreign act. 
W^here is that act to be found, if pleaded in our courts ? This mode of 
adoption may have answered the reign of Henry the Seventh, when the 
power of England to bind us was admitted ; it was necessary, from the 
urgency of the occasion, in 1782, but it is not now necessary, and 
therefore ought not to be done. If you enact it by reference, you also 
enact it subject to that construction against you, of which you have 
notice, that is, you enact a prohibition or your own trade. 

This is an objection to form, but it is a form in which the dignity of 
parliament is interested. I object to the general adoption of the act, 
on grounds more substantial, as it comprehends the trade of the whole 
British empire, which it is ridiculous in us to affect any power over. 
We ought not to meddle in any community of legislation with England. 
Her power secures her, but our weakness exposes us to the danger of 
every thing like a precedent. I cannot accede to the argument that we 
are bound to do so by the condition of the grant of 1780. [He read 
tiie words of that act.] It requires us to lay equal duties with Uiose of 
England ; but it says not a word of the Navigation Act. But, further, 
that condition could only extend to what we got in 1780, which was only 
a part of the colonial trade, the rest we had since the reign of George 
the First. I ask, on what ground we are now called upon, after seven 
years' possession of that tra4e, to adopt the Navigation law ? 

Does England demand it ? Does the minister demand it ? Is it not, 
therefore, madness in us, voluntarily to adopt this law, whilst our 
commerce is unjustly confined by the construction of it ? It is objected, 
that the exclusion is reciprocal between England, and is under the 
words of that law ; and that England is enabled, by our act of customs, 
to import colonial produce. This I deny. The act of customs reduces 
the duty, but does not expressly authorise the admission, by a repeal of 
the prohibition, if, in fact, by any construction of the Navigation law, 
they were prohibited. It has been argued that this law is already iu 
force. The arguments in support of t^ assertion are far from conclu- 
sive ; but if so, why enact it again ? 
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The reason of enacting it now has been fairly ftTOwed by a right 
honourable gentleman, who, it seems, heard some extra-judicial opiniou 
that it is in force. Is there, then, a doubt, whicb Great Britain wishes 
to remove ? Do you not, in order to do that, give up your own act, the 
claim of your merchants to an equal construction of the law ? It was 
said, there must be soon an arrangement between the two countries. 
I do not approve of Ireland making any advances on the subject ; her 
dignity requires that she should not. It would be folly in the extreme 
to advance, not by a demand of her right, but by an^undemanded surren- 
der of it. The adoption of the Navigation Act, vnthout the amendment, 
would amount to a decent surrender of the claim — to a surrender of a 
great point of commercial right. 

The petition of the merchants was founded in the utmost prudence, 
and was conceived in a manner that deserved a better reception. A 
virtuous parliament would always be happy in seeing and encouraging 
the subjects to consider topics of great public moment, and to communi- 
cate with them ; but I fear some persons are disposed to discountenance 
the inquiries, and to stifle the voice of the people. It has been done on 
constitutional subjects ; I fear the same will be the fate of commercial 
investigation. If such a systemi should succeed, the people would give 
up all attention to their rights, and the constitution itself would mouldet 
away. Our late acquisitions in that way would sink, one after another ; 
the temple we had erected to liberty would be demolished, in order to 
build sheds for our commerce from the materials ; and the unfortunate 
architect might live to see the ruin of that structure which he fondly 
hoped would have survived his labour, and have been the monument of 
his fame. — Debates, vol, vii., pp. 388 — 90. 
Qrattan's motion was lost, by yn to 52, 



CONTRABAND TRADE. 
February 19ih, 1788. 

Thb foUowing morsel is too good to be lost sight of: — 

I have always considered a high duty on any commodity as a premium 
to the contraband trader. This house has been repeatedly moved to 
lower the duty on tobacco from ten to six-pence per pound. The 
conduct of the gentlemen who conduct the revenue department reminds 
me of a circumstance which happened in our university some time ago. 
The lads had got a custom of breaking the lampii ; for a long time there 
could be found no remedy for this grievance, but mending them when 
broken, till at length a very sagacious member of the board of Fellows 
hit upon a very extraordinary expedient. ''The lamps," said he, 
'' cannot be well broken in the day without immediate detection, where- 
fore if they were taken down at nightfall evenr evening, and put up 
every mommg, the mischief might be prevented.'' The learned doctor's 
argument has been adopted by the gentlemen of the revenue ; they fiod 
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that Bmugglin^ has risen to a great heigbt, they then shut up the portSf 
thereby making them of no use. 

I am sorry to find that the practice of changing the revenne officers 
from time to time, which was successfully followed in England, was not 
adopted here ; nay, so long are they allowed to remain in one situation, 
that they are incorporated with the people, and become of the same 
common interest, and such root do they take in some places, that they 
are even returned as members of parliament to this house. 

Mr. Beresford amxred Mr. Cnrran fliat three-fourths of the officers of the port of Deny 
had been changed from time to time. 

Mr. Curran — But, not to trouble the house any longer, I will add 
but one argument more : m the memorable year 1688, the citizens of 
Derry shut their gates against a tyrant, in defence of your religion 
and constitution ; and shcdl it be said that in 1788 the doors of this 
house were shut i^gainst their prayers ? — Debates, yol. yiii., pp. ^73, 4. 



MADNESS OF GEORGE THE THIRD. 
February 6/A, 1789. 

Gbobob ni. had for some time been mad ; hut this calamity (to him, not to the coantry) 
had been concealed. In the end of 1788 it could be no longer hid— a regency became neces- 
sary. In the ministers* draft of the address in snswer to the Lord Lieutenant, they praised 
tiitimselves, and Grattan moved an amendment, sobsUtating a general expression of loy- 
alty. On this Curran said : — 

I oppose the address, as an address of delay. The public calamity 
of the king's indisposition is not so welcome a tale to us as to call for 
any thanks to the messenger that brought. If it be the fact, instead o* 
thanks for communicating it now, it should be resented as an outrage 
upon us not to have communicated it before. As to thanks for his 
wishes for Ireland, it is a strange time for the noble marquis to call for 
it. I do not wish that an untimely vote of panegyric should mix with 
the Toice of a people's lamentation ; it is a picture of general mourning, 
in which no man's vanity ought to be thrust in as a figure ; but, if it be 
pressed, what are his pretensions ? One gentleman [Mr. Boyd] had lost 
hundreds a year by his arts, and defended him on that ground. Another 
[Mr. Gorry] praised his eoonomy for increased salaries in the ordnance. 
The economy of the noble lord is then to be proved only by public or 
by private losses. Another right honourable member [the Attorney- 
General] has painted him as a man of uncouth manners, much addicted 
to vulgar arithmetic, Uierefore entitled to praise. But what have his 
calculations done ? They have discovered that a dismounted trooper 
might be stripped of his boots as a public saving ; or that a mutilated 
veteran might be plundered of half the pittance of his coals, or a stoppage 
for that w^en leg, which, perhaps, tiie humane marquis might consi> 
der as the most proper fuel to keep others warm. 

But a leamea gentleman (Mr. Wolfe) has defended the pangrapb 
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as in fact meaning nothing at all. I confess I find the appeal to the 
compassion of the public stronger than to their justice. I feel the 
reverses of human fate. I remember this very supplicant for a com* 
pliment, to which he pretended only because it was no compliment, 
drawn into this city by the people harnessed to his chariot, through 
streets blazing with illuminations ; and, after more than a year's labour 
at computation, he has hazarded on a paragraph stating no one act of 

Erivate or of public good — supported by no man that says he loves 
im — attested by no act that says he ought to be loved — defended not 
hy an assertion of his merit, but an extenuation of his delinquency — 
llie house would degrade itself, if such a proposal can be a subject of 
serious consideration. 

For my part, I am but little averse to accede to the sentiment of an 
honourable friend, who observed that he was soon to leave us, and that 
it was harsh to refuse him even a smaller civility than every predecessor 
for a century had got. I do not oppose his being borne away in the 
common hearse of his predecessors ; I do not wish to pluck a single 
faded plume from the canopy, nor a single rag of velvet that might 
flutter on the pall. Let us excuse his manners, if he could not hdp 
them. Let us pass by a little peculation, since, as an honourable mem- 
ber says, it was for his brother ; and let us rejoice that his kindred were 
not more numerous. But I cannot agree with my learned friend who 
defends the conduct of the noble lord on the present occasion. The 
Viceroy here, under a party that had taken a peculiar line in Great 
Britain, should not have availed himself of his trust to forward any of 
their measures. He should have considered himself bound by duty and 
by delicacy to give the people the earliest notice of their situation, and 
to have religiously abstained from any act that could add to the power 
of his party, or embarrass any administration that might succeed him ; 
instead of that, he abused his trust by proroguing the two houses, and 
has disposed of every office that became vacant in the interval, besides 
reviving others, that had been dormant for years. Tet the honourable 
member says he acted the part of a faithful steward. I confess I do 
not know what the honourable gentleman's idea of a good steward is ; 
— ^I will tell him mine. A good steward, if his master were visited by 
infirmity or by death, would secure every article of his effects for his 
heir ; he would enter into no conspiracy with his tenants ; he would 
remember his benefactor, and not forget his interest. I ^rill also tell 
him my idea of a faithless, unprincipled steward : he would avail himself 
of the moment of family distraction ; while the filial piety of the son was 
attending the sick bed of the father, or mourning over his grave, the 
faithless steward would turn the melancholy interval to his private 
profit ; he would remember his interest, and forget Ms benefactor ; he 
would endeavour to obliterate or conceal the title deeds ; to prevent 
cabals among the tenants on the estate, he would load it with fictitious 
incumbrances ; he would reduce it to a wreck, in order to leave the plun- 
dered heir no resource from beggary, except continuing faim in a truss 
which he had been vile enough to betray. I will not appropriate either 
of their portraits to any man ; I wish earnestly to God, that no man may 
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be found in the community whose conscience would acknowledge the 
resemblance of the latter. 

I now revert to the question which alone calls on your deliberations. 
The third estate is said to be incapable of its functions. Our first 
care is to inquire instantly into the fact. Oddly as the docu- 
ment appear, I will not object to them. An honourable member 
objected to them, as not authenticated by the English houses; with 
me it would be an objection if they had been offered under any such 
authority. The Commons act not by the ordinary rules of courts of law. 
The grand inquest of the nation knows facts of its own knowledge ; it 
contains its own evidence, and therefore it can administer no oath. 
Here the fact is simple ; all England has attested it ; the Viceroy here 
has announced it ; we have evidence of it on our table. We ought not 
to lose a moment. A right honourable member [the Attorney-Gene- 
ral] says we ought to pay great attention to England, and do nothing 
hastily or rashly. A party, then, has taken its line. Is it meant that 
we are to be bound by any act of their two houses of convention ? Is 
it supposed that this country will adopt that line ? I hope the contrary. 
b it for our honour or the good of the public, to hold us up as the 
partisans of a faction in Great Britain ? It mi^ht be part^ there, but 
nere it would have all the meanness and absurdity of faction. If the 
third estate have become incapable, what is our duty? When the 
natural protector of tliat estate is disabled, it becomes our duty to guard 
its powers with the most scrupulous care ; to put them into a way of 
bein^ exercised in their full former vigour, unimpaired and undimin- 
ished ; and for that purpose, it is our task to inquire whether the 
trustee of them is appointed by any express law, or whether, by any 
necessary inference from our constitution, and from our inseparable 
union with Great Britain, that trustee was pointed out by any designa- 
tion so clear and so cogent as not to be overlooked or resisted. This 
is our duty to our constituents and the public. While the powers of 
the third estate are suspended, we are no parliament, can make no law; 
we are not the national depository of those powers ; a fatality has thrown 
them on our mercy, and we are bound by every tie of political and con- 
stitutional faith not to associate ourselves with any cabal whatsoever, 
to destroy or impair them, but to restore them, with all practical expe- 
dition, in their former state, into the hands of their natural protector. 
If we do not that, we may assume on ourselves to make a new consti- 
tution, but we should destroy the old. 

We are called upon by an additional motive for despatch. Every 
man sees the change of public administration that is approaching. It 
has been delayed and opposed by a party in another kingdom. Upon 
what principle of wisdom or justice can Ireland enlist herself in that 
opposition ? On the contrary, when it is obvious to every man what 
ought to be done, it is his duty to do it promptly, unreluctantly, cor- 
ditdly, and with confidence, that the governor and people may not be 
diviaed by suspicion and distrust, but be cemented by mutual confidence 
and mutual afiection ; and those, who recommend a different system to 
oar imitation, ought not to overlook the distractions it has occasioned. 
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nor to liasard, for any interest of theirs, the arising of sach distrac- 
tions as may niin tms country. A rifht honourable baronet [the 
Chancellor of the Exchequer]* argued for delay on the precedent of 
the rcTolution, and because the case is of importance. As to the 
latter argument, if your friend that you love were in danger of being 
drowned, the case is important; will you» therefore, postpone your 
assistance? Here the constitution that you ought to lore is struggling 
for its life : does such an emergens as that call upon you for a despatch 
by which all may be saved, or a cold unfeeling delay, by which all may 
be lost ? At the revolution was there delay ? Not a moment. Yet 
how did that case differ from ours in favour of delay? There the 
powers to be considered were unascertained, and the trustee of them 
to be chosen. Can any man suppose either of these points unsettled 
in the present instance ? Gentlemen have advised us to go on with the 
ordinary business. We cannot decently postpone the setUement of the 
constitution to any thing which, however important, must be of such 
inferior moment. But the thing is impossible ; we cannot legislate. 
We can only deliberate till the executive power is put into action.-. 
However, the state of the public business is another and pressing call 
on our diligence. On the 25th of next month our army will be dis- 
banded, and our public credit at an end, if the mutiny-bills and monef- 
bills shall not be revived before that day. I do not think the pitiful 
compliment in the address worthy of a aebate, or a division ; if anj 
gentleman has a mind to stigmatise the object of it by a poor, heredi- 
tary, unmeaning, unmerited panegyric, let it pass ; but I cannot consent 
to a delay that I think at once dangerous and ^dagmcefat^DebaUs, 
vol. ix., pp. 18 — 22. 

Grattan's amendment ynh carfled wlthoat a dlyislon, (although he called the Lord Liea- 
tenantBackingham,t ** a Jobber In a maak,**) ao prostrated waa The Castle at the prospect 
of the Prince's Regency, with Fox as premier. Mr. Fitisherbertt presented the report of 
the King's physicians. On Grattan's moving for a Committee of the Honae thweon, fiir 
the 11th of Febraaiy, he roted with 138 to 74, Cmran and himself being TeUen. 



REGENCY. 
February llth, 1789. 

On tMs daj ministers tried to postpone the disenssion on the Rflffeney. Tlieir motlTe (real 
and avowed) was to have from England the Resolutions of the firitish houses, appointing 
fhn Prbice Regent of Great Britain, bat with limited powers— (he was not to make peers ; 
not to grant offices or pensions, save daring ro^al pleasure ; not to make leases ; not to 
have the cane of the Eiuff^s peoon ; juit to administer bat in the King's nsmie>. Theia 



• Sir i. PamelL 

t George Temple, Harquis of BucUngham, had become Viceroy In December, 1787. Tbt 
countij had been governed bj Lords Jastloes fhnn the previous October, when the Duloi 
of Rutland had died. 

X He had succeeded Thomas Orde as Chief Secretary to the Lord Lieutenant, in 1787 
The Ric^t Honourable John Hely Hutchinson was Secretary of State for Ireland. The tw9 
oflleea here referred to are often ccmfounded ; at the Union the latter ofBoe was abolished. 
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rtMoHitliMUl hBA pumA on the 99r of Jairasrr, And bMQ MoepbeA bf the PriOM q/tt the 
;$Ut of January, but had not reached the Irish government. The postponement wai 
r^sed by the house, and then Mr. Thomas Conolly, of Castletown, mored— "That It is'thia 
opfaiion of thts Committee that an humble addr^ be preiented to his Royal Highness the 
Prince of Wales, humbly to request his Royal Highness to t^e upon himself the govern- 
uient of thitf realm, during the continuation of his Hajesty*8 present indisposition, and no 
longer ; and, under the style and title of Prince Regent of Ireland, in the name of Ills 
Majesty to exercise and administer, according to the laws and constitution of this kingdom, 
all regal powers, jurisdiction and prerogatives to the Crown and government thereof belong- 
ing.** This resolution was supported by C. F. Sheridan, Lord Henry Fitzgerald, Sir Henry 
Cavendish, Curran, Bushe, and Grattan ; and opposed \jiy Hobart, Corry, and, in repeated 
sfteeches, by the Attorney-General, Fitzgibbon. In an after part of the night he had a 
serious wrangle with Grattan, but it was in reply to his first speech that Curran spoke. 
He had prefaced the speech by calling for the reading of the 4th William and Mary, e. 1, 
sec. 1, expressive (by redtal} of Irish dependence, and he went into much abuse of the 
Irish leaders, asyiag that if separation were the altematirc^ he would be for an Unloo. 
Curran's speech seems meagrely reported:— 

I rise to support the addreM. Much irreleyant matter has forced 
ilself into the debate on a subject the most simple and obvious that ever 
oame before the house. The fact of incapacity b ascertained ; the two 
houses must provide for the deficiency. The pnnciple of the British con- 
stitution in either kingdom simply is, that the third estate should be 
certain, and not elective. The right of election is the right of ambition, 
of faction, of intrigue, of shedding civil blood. But this is a question 
to be oonsidered on another principle also, the compact that unites the 
drowns of England and Ireland ; the eomjpact is, that the ezecutije 
power of the two kingdoms shall be ever the same. If either country 
has a wild, arbitrary ris^ht of election, both have the same ; and if so, 
the absurdity follows, that the^ are bound to have the same third estate, 
and yet have a right of choosing different third estates ; that is gross 
and unconstitutional nonsense. To avoid that absurdity, we should seek 
for some striking circumstances that point out to both nations the com- 
mon Regent : they are, evidently, the full age and the capacity of the 
heir apparent ; there could, here, be no other. £n<?land agrees in the 
tinanswerable necessity of choosing the prince— Ireland is unanimous 
in the satne choice. They both confess it is clearly right to do so ; it 
follows of course it would be clearly wrong to do otherwise. It follows, 
at least, that the two countries think it their indispensable duty to make 
that choice ; and I know no other quality of a right than a claim that 
cannot be overruled by the tribunal competent to decide upon it. All 
disputations on that point so confessed, can be only the refinement of 
verbid sophistry, or the pretext of faction. The person, then, is evi- 
dently designated. The next question is, what trust is to be delegated 
to him ? I think the entire power of the third estate. I disavow the 
idea of doing this on any principle but a constitutional one. I tlilnk of 
his royal highness, as the house seem to think, with all confidence in hia 
virtue ; but I act not from any motive of confidence in his virtue ; but 
I respect the personage ; he is the representative of the people ; and 
caution, not confidence, should be the principle of his conduct. But 
liere I do not think I have a legal right of yielding to diffidence, even 
if I found any reason to diffid^. The constitution debars me from any 
exercise of any fancied prudence. The law of the constitution says, 
that no estate of parliament can be abridged, withoat its own consent. 
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Hoire it eanfiot eonsetit ; it cannot be abridged but by act of parliament. 
We can make no act of parliament ; for to that the three estates are 
necessary. We are but two ; to abridge the third estate now, would be 
to steal the soeptro, w6en the hand from which it had fallen could not 
protect it ; it wonld be to become judges in our own oause^ when our 
opponent conld not speak for himself. 

1 see dearly that this kingdom has much to reform, but this is no time. 
I woqM artn the third estate with its constitutional shield, and the& 
attack it with constitutional weapons ; to do anything else would be to 
obtain a victory by robbery, not by yirtue 'f to redress the people by theft 
and plunder, not by law. I will support your rights ; I think you have 
great chdms for redress of many crying grietunecs, but I will not redress 
them by betraying the constitution, by thieving from the third estate, 
and by provoking it to reprisals perhaps beyond the measure of what it 
had lost. This might be called rash, and was cabled criminal l^ aright 
honourable member [the Attomey-Gheneral] ; but 1 confide more in that 
IcMvned member as a prophet, than a lawyer ; for that faonourable mend^ 
ber ptcnnised that he despaired of finding the house concur in his opinion. 
The 9iAy pDint that remains is, how tlraso full powers should be dele- 
g'ated, by address or by act. The latter is impossible. We are but two 
etitates, the^ cannot legislate ; the^ may deliberate ; they may declare 
the inoapactty of the king — ^the right of the prince ; but they can da 
it Mly by address. I have heard strange doctrines from a right hoxk^ 
ouroUe member [the Attorney-Gtenerall Does that gentleman think 
two' estates can legislate ? He said the affixing the great seal of Eng^ 
land makes an Irish law ; that an act coming to our lords so authenti-^ 
eatedy was, ipso facto, law. Does the honourable member think a thurd 
e»tate supplied by a creature of the two houses, by a forgery on the 
constitution, by a phantom that has no interest to guard, no will to con-^ 
sulty no power to rescue ? It is taking seals for crowns, and baubles 
for sceptres : it is worshipping wafers and wax in the place of a king ; 
it is substituting the mechaniosd quibble of a practising lawyer for the 
sound deduction of a philosopher, standing on the vantage ground of 
science : it is more like the language of an Attorney particular than 
that of an Attorney-General ; it is that kind of silly fatuity that, on 
any other subject I would leave to be answered by silence and contempt; 
but when blasphemy is uttered against the constitution, it cannot pass 
under its insignificance, because the offence should be reprehended^ 
though the doctrine could not make a proselyte. The right honourable 
meivber has said that we are competent to make an act; if so, a RegenI 
is motnecessary. With respect to uh, our third estate does not make 
alliances, or peace, or war ; it only legislates ; if we can, without it, 
legislate, we want no Regent. The learned member siud the Regent of 
England might put the seal, and so give the Royal assent. If so, he 
might refuse it — if so, he might refuse us a Regent. But who is the 
Regent of England ? One elected. If so, England's two houses haa 
a right to elect a third estate for &eland. But the right honourable 
member has said that Engknd gives up all preteBBionato legislate for 
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U9. What follows, then, from both his arguments ? that neither "Eng* 
land nor Ireland could resuscitate our constitution. 

[Here he went at large into the acts of Henry the Eighth, of William 
and Mary, and the modem act brought in by Mr. Telverton, and argued 
fi*om them that the crown of Ireland was annexed to, not merged in 
the crown of England : that no law could be law here by rirtue of the 
2»eal of England, but by virtue only of the royal assent, by a real third 
estate, given in full parliament ; and that the king of England, as 
such, affixed the seal of England, but that he gave the royal assent as 
king of Ireland. He proceeded to state further objections to attempting 
an act of legislation.] 

First, it is impossmle; any fiction of a third estate is a conditional 
forgery, and I will never consent to it. The frame of the state is com- 
posed of two great segments of arches, and the crown is the key-stone: 
if that key-stone, by any fatality, fall out, what is to be done ? Shall 
the separated parts be brought to meet, so as to supply its place ? If 
you do that, every ioint must be severed, every point of support must 
be changed, in so desperate an experiment ; and if in that convulsion it 
falls not into ruin, the key-stone can never be restored. In other words, 
I Uke not the affectation of legislating by two estates ; it is holding 
out an idea to the people, that you can do altogether wi^out the third; 
it is making a silly experiment by wluch the third estate, the only secu- 
rity of our liberty, is brought into disrepute, possibly into disuse, and by 
which our glorious constitution may be lost for ever. But the learned 
member has protested against giving up the question of restrictions on 
the Regent. I admit Uiat the two houses being incompetent to legis- 
late, cannot restrict by address ; if they have a mind to adopt the con- 
titutional improbity of mutilating the regal power, it must be by the 
semblance of an act ; and, therefore, such a sacrilege upon the consti- 
tution can be achieved only by a profanation of its forms. In this house 
I do not think it necessary to go into such detail of restriction^ no man 
here espouses liis doctrine. He is a solitary and unprevailing preacher ; 
but absurdities may go abroad, and may be thought unanswerable, 
merely becaufie they have not been thought worthy a reprehension; 
and particularly when other persons, that ought to have weight with the 
pubhc, have not zeal enough for the cause, against which those calum- 
nies are levelled, to disavow them, but think they act more wisely by 
giving them the authority of a silent implied aj^probation. V* '"" 

[Here he went into a variety of observations, and ridiculed the 
arguments of the Attorney-General's threatening us with the conse- 
quences of separation ; where, even if there was a right of election, 
that election had so happened as to secure our union.] I disdain even 
the advantage of an union that can be preserved only by our servility. 
Our union is of common, of equal interest, and is to be supported by 
mutual justice and good faith. The argument of the right honourable 
member, that a Regent of England could supersede Sie Regent of 
Ireland, is an outn^e upon our independence, and must excite the 
contempt of every Irishman. So far am I from thinking the two 
houde^ competent to make any act, prerious to the regency, I tliiuk 
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the/ ought to make no act on the subject, even when the Regent is in 
possession of his functions. A right honourable member for whom I 
haye the highest respect [Mr. Grattan] seems to compare the present 
case to the revolution ; but the cases are different ; there the throne 
was vacant — ^here not ; there a restricted power was to be given to the 
prince — here an unlimited one ; there the person to receive the regal 
powers was purely elected — ^here he is received from the authority of 
an irresistible constitutional designation ; there it was a compact made 
by negotiation with the people — here it is a trust pointed out by the 
constitution. But the right honourable member thinks the law neces- 
sary to ascertain the period of the power to the continuance of the 
incapacity. First, he must be completely Regent, before he can assent 
to such a bill : and if so, he may refuse that assent'. Are we, then, 
without any security, in case of his Majesty's recovery ? Clearly not ; 
unless we trust it to an act. The constitutional necessity that creates 
the Regent limits his continuance. If the King is restored, his right 
to the regal power revives with his capacity ; and the exercise pf it by 
any other individual would be usurpation and treason. The case is 
then provided for b^ a higher authority, the law of Edward the Third. 
We would not be wise in seeking to give authority to the first principle 
of the constitution, and to the statutes that secure the crown, by a 
compact with the Regent, which ultimately he might refuse to ratify, 
and justly refuse, when he is in possession of a power to which it is 
incident to assent or dissent at discretion. For my part, I think it 
is that kind of apprehension which it is scarcely decorous to antici- 
pate. No man can suppose even the possibility of such a danger, con- 
sidering the part that illustrious personage has already acted ; but if 
it is at all to be looked at, the laws abready in force have abundantly 
provided for it. No new law can add to that provision. I therefore 
hope the house will noi adopt a measure that can have no possible 
operation. As to a subsequent law, I throw out .these remarks merely 
for the consideration of gentlemen ; as to the present, I am decided. 
The house, too, seems decided, with a very few exceptions, that an act 
is impossible and absurd, and that the address proposed is the only 
expedient that can be adopted. — Debates, yo\. ix., pp. 58 — 62. 

The motion passed without a division. On the 13th of Fehmary Mr. Gondly mored and 
carried, withoBt division, the adoption of this address : — 

'* To his Boyal Highness George, Prince of Wales. 
" The hnmUa address of the Kjoights, Citizens, and Burgesses, in ParUament assembled. 

** Mat it flbasx toub Rotal Hiohkbss, 

"We his Majesty's most dntlfal and l03ral sntdects, the Commons of Ireland in Parlia- 
ment assembled, beg leave humbly to request that your Royal Highness Mill be pleased to 
take upon you the government of this realm during the continuation of his Majesty's pre- 
sent indisposition, and no longer, and under the style and title of Prince Regent of Ireland, 
in the name and on th^ behalf of his Majesty, to exercise and administer, according to the 
laws and constitution of this kingdom, all regal powers, jurisdictions, and prerogativea to^ 
tlie crown and government thereof belonging." 

On the 17th, the concurrence of the Lords to this address (with some addittonivl words 
*f condolence) was brought up and agreed to. On the l»th of February this joint adtlrcas 
presented by the Lords and Commons in state, was refused to be transmitted by the Lord 
Lieutenant, and on returning to CoUege-m-een tba Commons adjomned. 
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February 20thf 1789. 

Iv consequence of the Lord I^ientenanfs refusal to transmit the ^ddreai, the Ccmaogm^ 
agreed, this day, on transmit^g it by deputation. The Duke of Leinster and the Elarl of 
Charlemont were named by the Peers, and the Right Honourable Thomas ConoUy, Jobs 
O'Neill, and W. B. Ponsonby, with James Stewart (M.P. for Tyrone), Esq., were named Ij 
tile Commons on this deputation. On the same day Grattan moved — " That in addressing 
his Royal Highness the Prince of Wales to take upon himself the government of this coun- 
try, on the behalj^ and in the name of his Majesty, during his Mi^esty's present indjiiposi- 
tioD, and no louger, the Lords and Commons of Ireland have exercised an undoubted lislit, 
and discharged an indispensable duty, to which, in the present emergency, they alone ar$ 
qompetent*' Curnm supported tl^e rceolation thus ;— 

I coDgratulate the other side of the house on having recovered their 
Toiees ; they have shown the most sympathetic feeling for the infirmity 
of their beloved sovereign. When the people despaired of bis recovery 
they were dumb ; drowned in sorrow they could find no utterance ; but 
now that some hopes are held out to them, their oratory is restored ; it 
does not yet venture on its legs — it is confined to ^ Hear him" — it ia 
oratory sitting in parliament. The question has been deserted : we are 
not inquiring whether an address is expedient or legal : all that has 
been decided before, and it is indecent to argue it over again. A right 
honourable member has gone over thepame arguments that have already 
been urged in vain. You are now called upon to vindicate your own 
honour. The Marquis of Buckingiiam has insulted you — you are 
bound to answer the insult. He has not been satisfied with simply 
refusing to transmit your address, but he has insulted you by a lecture 
equally unreasonable and ill-founded. If the Kin^ deny his assent, he 
does it in the modest language of doubt — '^ he will advise ;*' but the 
pride of mock majesty, of burlesque royalty, must show its plumes, its 
glory, its learning. For my part, I would not have regretted the noble 
lord's refusal, had I been the bearer to the prince of the greeting of the 
two houses ; the latter might possibly have said to him — woidd they 
had sent it by a better messenger ! But he has added outrage to fajs 
refusal. From such a character it would not be worth your while to 
resent this misconduct ; but the insult is upon record, and would remain 
a stigma upon you, when the memory of the noble lord will not live to 
be your justification. I give my hearty assent to the motion. — Debates, 
Tol. iz., p. 151. 

The Beeolntion waa carried, tqr 180 to 74 

In order to dose this subject, we subjoin the following extract from the Jonmals of the 
Ind of March :— 

The SpeaJLer toftmoAd the house that the fUlowing letter bad been d«Uv«red to hlni in 
the chair this day, which he read to the house : — 

** To the t&^t Honourable the Speaker of tiie House of Coasmons, IrelaDd. 
* 8zB->We hare the honour to acquaint you, for the information of the House of Con* 
mons, that in pursuance U> their order we have presented the address of both houses to hla 
R<^ Highness the Prince of Wale?, who was graciously pleased to {^ve us the endoeed 
answer, from which it will appear to the house that it is our duly to ^ait his Royal Uigb- 
9C«s'* fiirtbor cwnmftnda 

** We have the honour to be, Sfr, 

** Tour most obedient humble servants, 

** Thomas Conolli, W. B. Pohsonbt. 

JOWl O'NlCUXt JaHKS StSWABT. 

•^Lordoo, FebrBar7 S7th, 178«.« 
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^ The address from the Lords spiritual and temporal, and Commons of Ireland, wbieii 
yoa have presented to me, demands my warmest and earliest thanks. 

** If anything could add to the esteem and affecton I have for the people of Ireland, it 
would be the loyal and affectionata attachment to the person and government of the King, 
my father, manifested in the address of the two houses. 

**■ What they have done, and their manner of doing it, is a new proof of their undimin- 
ished duty to his Majesty, of their onit'onn attachment to the house of Brunswick, and of 
their constant care and attention to maintain inviolate the concord and connexion between 
the kingdoms of Great Britain and Ireland, so indispensably necessary to the prosperity, 
Ow happiness and Ubertiea of both. 

** U^ in conveying ray grateful sentiments on their conduct in relation to the King, my 
flither, and to the inseparable intemsts of the two kingdoms, I &id it impossible adeqnatel| 
to^ezpress my feelings on what relates to myself I trust yon will not be the less dispose4 
to believe that I have an understanding to comprehend the value of what they havq 
done, a heart that must remember, and principles that x'Ul not suffer me to abuse their 
confidence. 

** But the fortunate change which has taken place in the circumstances whidi gave occa- 
sion to the address agreed to by the Lords and Commons of Ireland, induces me for a few 
days to delay giving a final answer, trusting that the joyfUl event of his MiiOMty's resum- 
ing the personal erercise of his royal authority, may then render it only necessary for ma 
to repeat those sentiments of gratitude and affection for the loyal and generous people of 
Irelimd which 1 feel indelibly imnrinted on my heart.** 

It was ordered that the letter, and his Royal Uighness's answer, be entered In the jour 
mate of the house. 

On the 20th of March a stil« more fervid letter, announcing lib f!ither*a recovery, was 
read. 

Thus, tor the time, ended the Rec^qr dispute, wherein the Iridi maintained the com- 
mon co**stitution agadnst the English parliament, which yet was used to deprive Ireland of 
that constitution ; but It may be as well to remind the reader that in 1799, when the 
Onion was contemplated, a bill making the de facto Regent of Englaad, Begent dejmrt oC 
]^«lan(|, was preiMed by the patriots, and rejected by Caatlereagh. 



DISFRANCHISEMENT OF EXCISE OFFICERS. 

Apnl 2Ut, 1739. 
CinutAJf anpported the bill <or this pnrpose^- 

I think such a bill at all times necessary, but now more so tbaa ever. 
The arguments against it would haye convinced me, if mj mind had not 
been decided before. One member objects that the principle goes too 
&r — another that it does not go far enough — thus inconsistent with 
itself is the opposition to this measure— consistent only in this, that it 
oomes from the avowed servants of the crown, and of every adminiatra* 
tioa. One of tho«e, deservedly of much respect [the Chancellor of the 
Exchequer], has hazarded the assertion that there id not too much iniiu* 
ence in Ireland ; that gentleman has disitinguished very rightly. I do 
not complain of the influence of the crown — I complain of that insulated 
Bort of influence not flowing from the body of the people, or of the 
Dobility — not belonging to the crown, but the personal property of every 
administration. . The excess of this is manifest in the history of past 
times, and in the picture of the present. Observing on the state of Ire- 
land for a century past, we find the succession of ito viceroys, as almost 
to a man uniformly ignorant and Fapacioas ; followed by a train of 
dtf^ndaata and sAnrants, iasoleBtt.h^jSfSiiir^iiad wftrt hl^ W t bft gof^ii*: 
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ment of course oppressive — the parliftment weak as yenal, and the pen. 
pie undone. If, in that interval of darkness and misery, the wretched 
people felt that a law existed, they felt it not in protection, hut in 
penalty ; the religion of the country spoke to them only hy the mouth 
of the tithe-proctor or hailiff. Gentlemen may suppose that Ireland 
has heen weighed down hy the great talents or virtues of its successive 
rulers. No ; no such thing. On the contrary, the men sent to grind 
us are, in general, the refuse of Great Britain : hut it is the fashion of 
Ireland to despise and hate our feUow-subjects, because they are Hnted 
and despised in England ; it is the fashion to venerate the maxims of 
which we are the victims, and to admire and respect the contemptible 
instruments by which we are plundered and disgraced. This silly 
infeituation was felt as it ought, many years ago, bv Dean Swift ; I will 
read it to yoii> in his own words : — " I knew another person, who was 
in England the common standard of stupidity, where he was never heard 
a minute in any assembly, or by any party, with common Christian 
treatment ; yet, upon his arrival here, could put on a face of importance 
and authority, tidk more than six, without either gracefulness, propriety, 
or meaning, and, at the same time, be admired as a pattern of eloquence 
and wisdom." 

What a pity that the picture of such a master should find no resem- 
blance, except in the age in which he lived I Excess of influence was 
never more legible than in the present administration. The present 
viceroy came over here, making a parade of economy. Has he reduced 
a single establishment ? Has he abolished a single useless place ? You 
had the faith of government, when you gave them £140,000 a year 
additional in taxes, in 1784, that your expenses should not exceed 
your revenue; they have now exceeded it by mere than £30,000. 
Has he adopted any plan for alleviating any of these grievances ? No I 
Where you have been active, has he co-operated ? No ! When the 
voice of a nation's morality and a nation's want called upon you to 
correct the shameful abuse of the pension-list — ^when the odious mon- 
ster was condemned, and led forth to execution, it found a reprieve from 
the Marquis of Buckingham. But why shoiild we wonder at it, for 
what crime has not had the mercy of a pious and religious king wasted 
upon it in this adminstration of economy and mercy ? Has not rape ? 
Has not murder ? Has not forgery ? Let it not be supposed that I 
mention those things, merely to bear hard upon the name of a Lord 
Lieutenant ; if they are reproaches, I cannot change their nature ; I 
mention them as incontrovertible arguments, that no governor, without 
a most dangerous degree of unconstitutional influence, could pursue 
such a system. I defend the power of parliament to correct abuses in 
elections. Every election law is an exercise of that power. England 
has passed exactly such a law. But, it is said, England has done so 
upon evidence of an offence committed. This is not the principle. To 
punish a body of men for the delinquency of a few, woiud be absurd. 
England did not so ; it was not tai ex post facto law of punishment — it 
was a law of prevention 1 But do gentlemen look for offence ? What 
do they say of a CAvalcade of upwards of one hundred voters coUectbg 
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from every corner of the nation, and taking possession of boroughs on 
the eye of an election. A right honourable member has stated that fact 
as a necessary retaliation. But the very justification admits the fact; 
and what a picture may gentlemen anticipate of the marches of those 
revenue troops, when they shall be put in motion on the next general 
election I A simpleton wiJl be apt to ask, if these cart-loads of vagrants 
are on their way to the sea-side, to be transported for their offences ? 




garvan, only, that the^e strolling companies of constituents will be called 
on to act ; no, there is not a borough nor a county in Ireland where you 
will not see a temporary stage erected, ia. which the comedians' jfec shall 
hold the mirror up to the constitution of the land. 

At this time the law is peculiarly necessary. You have a governor 
now, whose conduct towanis you has been treated as it merited — the 
stigma you have imprinted is indelible ; so is his resentment — ^he never 
wiU forgive what he has drawn upon himself. He feels his government 
deserted by the body of the nobles — by the body of the neople. Cor- 
rapt influence is his only resource ; and you see his confidence in it, in 
his contempt of the reprobation of both houses ; in an open distrust of 
the proudest of your nobles and gentry, and in their dismissal from 
office: and who succeed them? — ^his countrymen, his creatures. His 
clerks and runners are preferred to the rank, the virtue, the talents, 
and the responsibility of this country. Yes ; the fairest and the tallest 
trees in the forest are overshadowed by the luxuriance of exotics — exo- 
tics of the worst kind, that would not grow in their native mould ; hun- 
gry and barren, they drain the soil — ^they bear no blossom, yield no 
fruit — while you are stunted and shorn, to make room for the fantastic 
wreathings of their sterile exuberance. I do not make these remarks 
from any wish to mortify the gentlemen to whom I am supposed to 
allude. To some of them the nation is bound bv the tenderest ties of 
necessities on one side, and liberality on the otner. I cannot regard 
with partiality any gentleman whom I have been accustomed to see a 
gleaner in the field, sharing the scanty straw, that fiidls from the binder, 
with the birds of heaven, though he should be put at the head of the 
reapers. On the contrary, I pity the awkwardness of his situation ; for 
why are the sages of the law brought in in the arms of their nurses ? 
Why do the Burleighs of the day escape from the austerer labours of 
the toilet, to unbend in the government of a great nation ? It is a plan 
of vengeance ; it is not merely the viceroy's wanton desire of advancing 
his dependants, or making them ridiculous by promotion — it is to stig- 
matise you in his turn ; and effectually he will succeed, if he can hold 
you up to the eyes of England and Europe, by your submitting to such 
a rule. You may read your resolutions, and talk of the authority of 
▼our houses ; he will exhibit his runners and clerks as an answer ; and 
It will be more than a refutation. In truth, if he shall succeed in this 
curious i»roject, he will probably, by next session, think it a pity to hav^ 
ittclirare talents wasted upon you; and will send to Tavistock-street tW 

£2 
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» cabinet of milliners to miuui^ the affairs of Ireland. — Debaia^ rol. 
ix., pp. 386— «& 

The bill was rejected by 148 to 98. Cniran's prophecy was ftilfUled. The English exe- 
cutive biflicted incompetent men and corrupt measures on Ireland, then took advantage of 
her own crime and our misfortunes to provincial|ae ua, and now ps^s th^pe v«ry ayents aa 
•rfuineQta against our independence 



DUBLIN POLICE 
April 25th, 1789. 

Sia Henry Carendlshf as Chariman of tha Committee on Police Acconnts, moved two reso- 
Intions, to the effect that the Dublin Police system was attended with waste, and useless 
patronage. Ministers opposed the resolutions. 

[Mr. Gnrran 9upported the resolutions, and stated the history of the 
p<^ce at large.] Advantage had heen taken of some disturbances in 1784, 
to enslaye the capital by a police. A watch of old men, at fourpence per 
night, was naturally ineffectual. They had not youth, nor strength, nor 
pay ; their imperfection should have been removed by choosing proper per- 
sons, and paying them'reasonably. The present system does more — it pays 
ithem too much. It appears by th6 import, that for actual protection we 
pay £9,500 per annum ; but added'io that you pay £10,600 for patronage, 
that is, for corruption. Instead of £10,000 which the old watch would 
iiave cost in two years and a half, the present plan has stood the city in 
£51,000. Let any man lay his hand to his heart, and when he consi- 
ders how this sum is produced — ^that it is extracted from the little means 
of comfortable support that are left to the labourer and tradesman, let 
lAm say if such an extraction is not a grievous exaction upon this city. 
But it is not merely the expense that the city complains of ; you had 
your floor covered last session with petitions from the citizens of the 
most reputable description ; you heard their case ; you heard it moved 
lit your bar : often heard uncontroverted evidence, that instead of pro- 
tection, they had derived only insolence and exaction from this system : 
and then, what did you do ? When the enormity and the shamefulness 
of this petty system of tyranny and oppression stared you in the face, 
what did you do ? You turned your face another way, and you did 
nothing ; still, however, the rankness of the measure has forced itself 
again upon you. You ordered a committee — and when was that com- 
mittee ordered? When the viceroy was in his humiliation — at the time 
that he was canonized on the records of both houses. As he declined, 
economy began to appear^; as he recovers, economy declines. What 
kind of measure is it, that he is now forcing us to support ? It is an 
act for enslaving the population ; it is not like the carnal profusion that 
arises from a general wastefulness of administration ; it is not the dole 
that is thrown to those who are paid for calling " question ;*' nor to 
those whose talents are shown in observing in what corner of the hnufie 
a gasping orator Tmj ir^nt the critical aid gf a *^ hear him T'-^iheae 
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TcntrfloqniBtfl of the treasury bench. It is not the pay that allares a 
mechanic from hiA shop, and stations hira in our gallery to make speeches 
for one side, and suppress them for another^ — ^to extol his feeders, and 
vilify the characters who feel for, and speak for the rights of their coun- 
try. No, Sir, this bill enacts a permanent system, on a principle that 
makes it immortal ; it enacts a grievance into a battery — and gives the com- 
mand of it to some unhappy wretch who must defend the post, or starve. 
Iiet me ask, is there a man in this house that does not know, that by 
. the police board, with a very little aid from another of the same descrip- 
tioQ, a certain majority of the aldermen are gagged? Let me ask 
would the city of London bear to have a system imposed upon theup, 
by which (^very pulsation of public virtue was to be extinguished iu the 
heart of the nation ? No, Sir, there is not a mechanic, there is not a 
porter, in whom the minister would not fear and 6nd a libel, if he 
hasarded such an attempt. He would not care to exhibit the represei^- 
tatbn of London as a miserable senatorial mummy, preserved in the 
poison of public corruption. As to me, I feel for the unhappy situation 
• of a worthy man, who must be desperate, to be honest; who, instead of 
uttering the sentiments of a great and enlightened body of constituents, 
must sit mute and frozen to his seat, till the secretary, or the prompter 
.of the secretary (if his ignorance should require a prompter^, shall 
gvre hinfi the signal to move. I should feel still more for him, if I did 
Bot feel so much for those constituents whose dignity, whose rightf, 
whose wrongs, whose complaints are all sunk and lost in his person^ 
calamity. It is these wrongs that are now forced upon your attention, 
and stare you in the face once again. 

Bead the report of your committee. Is there an item that would 
not rouse the indignation of any man tliat hears it? £150 for looking- 
glasses for those midnight Adonises, to admire themselves ; Wilton car- 
. pets for those delicate gentlemen to walk upon ; hundreds of pounds 
for gilt paper and sealing-wax ; a library, not of spelling-books, but of 
'geography, of morality, of tactics. They would not have ventured on 
such barefaced, insolent dissipation of the money of the city, if they did 
not expect as barefaced a protection in another place. Whether they 
- were right or wrono^ in the honourable opinion they conceived of u»« 
' must be this night decided ; we cannot evade it — you cannot blink it* 
' As to the objections, I am sorry they have been made by gentlemen at 
the other side : they would act a part of more spirit by saying boldly, 
—this is a job of government ; we do not wish to have the city of Dublm 
mibound or ungagged, — than by offering unfounded objections, that ^ 

require onl^ to be stated^ to appear ridiculous. One gentleman says 
the report is garbled. Oq what evidence does he say so ? None ; the 
only answer such an observation deserves is, that it is unjust as it is 
illiberal. But, says another right honourable member [the Attorney- 
General] we have not the evidence on which the report was foundec). 
And how doen he. proye this charge ? Why» by producing the minutes 
in his hand ! Give me leave, Sir, to say, that we are not treating thai 

* GmmQ coiiiplalned that the reportiugwas In government hands, and that bf« speeches 
iwrejBasi>gM i fust oj^ m^ ask why di4 not bfl wH bU firiends get up a.corpsof Ee£ortiir»| 
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committee in a decent or parliamentary way ; they are not to be talked 
to as a gang of invaders, making an attack on a fortress of cormptiou 
that we are resolved to defend ; they acted under our order— they are 
yet subject to our authority. If you want a special report, send them 
back — they will make it ; if you want their minutes, call for them ; but 
do not hope, if you are determined to screen an odious set of delin- 
quents — ^if you are determined to stifle the complaints of the city— do 
not expect that such arguments can impose upon its understanding : the 
charge has been proved upon them. If you acquit them, you must do 
it in defiance of proof, in the face of the fact, and of your own convic- 
tion ; your resolution in their favour will be a ridiculous outrage upon 
demonstration, not unlike the verdict of a Welsh jury that said to the 
judge — ^' My lord, we find the man, that stole the mare, not guilty." 

I must now notice a new ground that has been, I fear rather indis- 
creetly, taken by a learned gentleman [Mr. Sergeant Toler] that it is 
not safe to come to any harsh resolution against the police. I desire to 
know if the honourable gentleman spoke the sentiments of administra- 
tion, when he sought to intimidate the house from doing their duty to 
the public ? The learned gentleman would have us silent, not because 
they are innocent, but because they are formidable. Does the learned 
member pbiceive, that he is unlucluly putting the conduct of administra- 
tion on the most odious ground, he could possibly find ? I will agree 
with the honourable member that his argument is as tenable as those of 
others, but scarcely as discreet. I ask, do gentlemen sincerely wish to 
let their conduct stand on so despicable a defence ? If they do, they 
hope to have it believed by the people that they acted under the infia^ 
ence of a panic, equally mean and incredible, rather than of an unpardon- 
able connivance at unconstitutional patronage and unbounded rapacity, 
of which the nation has had so many examples. But why do I fatigue 
you or myself with this subject ? Is it to tire the public eve with a 
miserable and disgusting picture ? Is it with the hope of making pro- 
selytes to my opinion? No, Sir ; but the desertion of public duty, or 
the trampling on public rights, I recoil from with that indignation and 
abhorrence which you ought to feel — and, as to converting, I am not sq 
vain. With nothing to rely upon but truth and justice, I feel the imbe- 
cility of my allies. I may refute gentlemen's arguments ; I may expose 
their positions; but I cannot hope to weaken their motives. The 
motives to giving countenance to rapacity and extortion ; the motive«( 
that can induce us to deliver up the metropolis to be enslaved by an 
unfeeling administration, or plundered by a legalized banditti, are 
impregnable to exposure or refutation. They may be counterpoised ; 
but I am too poor to balance the weight of arguments that depend, not 
on reason, but arithmetic. I speak at least to redeem myself from the 
imputation of concurring in prmciples that I detost; and that, however 
they may triumph for a season, cannot fail, at length, of meeting the 
reprobation they deserve. — Debates^ voL ix., pp. 413 — 16. 

Tbe resolutions were r^ected 1^ 182 to 78. 

Had Currun lived to see all the refinements of continental despotism Introdnced— « 
standing army permanently enacted, without a mutiny law, and indefinitely increaseable 
at cho will of a deputy minister—* metropolitan "^ gens d'armerto"— « ** D«tectlv«*' or ** Sffff 
Farce"— bow he Itad tbuodered I tot oar ontou were aUf^qt, 
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STAMP OFFICERS' SALARIES. 
February 4th, 1790.* 
3v t3iis daj Cnrrtn spoke and proposed as follows :— 

I rise with that deep concern and melancholy hesitation, which a man 
mnst fe^ who does not know whether he is addressing an independent 
parliament, the representatives of the people of Ireland, or whether he 
IS addressing the representatives of corruption: I rise to make the 
experiment ; and I approach the question with all the awfid feelings of 
a man who finds a dear friend prostrate and wounded on the ground, 
and who dreads lest the means he should use to recover him may only 
serve to show that he is dead and gone for ever. I rise to make an 
experiment upon the representatives of the people — ^whether they have 
ahoicated their trust, and have become the paltry representatives of 
castle influence : it is to make an experiment on the feelings and probity 
of gentlemen, as was done on a great personage, when it was said 
** Thou art the man." It is not a question iv^ecting a paltry viceroy ; 
no, it is a question between the body of the country and the administra- 
tion ; it IB a charge against the government, for opening the batteries 
of corruption against we liberties of the people. The grand inquest of 
the nation are called on to decide this char^^e ; they are called on to 
declare whether they would appear as the prosecutors or the accom- 
plices of corruption : for thoug^h the question relative to the division 
of the Boards of Stamps and Accounts is in itself of little importance^ 
yet will it develop a system of corruption tending to the utter destruc- 
tion of Irish liberty, and to the separation of the connexion with 
England. ^ . 

I bring forward an act of the meanest administration that ever 
disgraced this country. I bring it forward as one of the threads by 
which, united with others of similar texture, vermin of the meanest 
kind have been able to tie down a body of strength and importance. 
Let me not be supposed to rest here ; when the murderer left the mark 
of his bloody hand upon the wall, it was not the trace of one finger, but 
the whole impression which convicted him.f 

The Board of Accounts was instituted in Lord Townshend's adminis- 
tration;]; it came forward in a manner rather inauspicious; it was 
questioned in parliament, and decided for by the majority of the five 
members who had received places under it Bom in corruption, it 
eould only succeed by venality. It continued a useless board until the 
granting of the stamp duties, in Lord Harcourt's time :§ the manage- 
ment of the stamps was then committed to it, and a solemn compact was 
made that the taxes should not be jobbed, but that both departments 

* It Is right to mention here, that on the 6th of Janoary, 1790, John Fane, Earl of West- 
moreland, succeeded the Marquis of Buckingham as Viceroy, and Mr. R. fiohart (after- 
wards Earl of Buekingham»hir«)y became Secretary to the Lord Lieotexiaati 

t Alluding to a noUble conTlction by circnmstantlaJ OTldenoe. 

X From 1767 to 1772. 

f Lord Haroonrt re coeeded Lord Townshend. 
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should be executed by one board. So it continued till it was thouj^ht 
necessary to increase the salaries of the commissionera, in the Marquis 
of Buckingham'!) famous administration.* 

Then nothing was held secret : the increase of the Reyennc Board, 
the increase of the Ordnance, thirteen thousand pounds a year ^dded id> 
the infamous Pension List — these were not sufficient, but a compact, 
which should have been held sacred, was violated, in order to make 
places for members of parliament. How indecent I two county members 
prying into stamps ! What could have provoked this insult ? I will 
tell you : ypu remember when the sceptre was trembling in the hand of 
an almost expiring monarch ; when a factious and desperate English 
minister attempted to grasp it, you stood up against the profanation of 
the English, and the insult offered to the Irish crown ; and had you not 
done it, the union of the empire would have been dissolved. Tou 
remember this ; remember then, yourselves ; remember your triumph : it 
was that triumph which exposed you to submit to the resentment of the 
Viceroy ; it was that triumph which exposed you to disgrace and flagella*- 
tion. In proportion as you rose by union, your tyrant became appalled ; 
but when he divided, he sunk you, and you became debased. How this 
has happened no man could imagine ; no man could have suspected 
that a minister without talents could hare l;/Orked your ruin. There ia 
a pride in a great nation that fears not its destruction from a reptile ; 
yet is there more than fable in what we are told of the Bomans, that 
they guard^^d the Palladium, rather against the subtlety of a thief, than 
the force of an invader. 

I bring forward this motion, not as a question of finance, not as a 
question of regulation, but as a penal inquiry ; and the people will now 
see whether they are to hope for help within these walls, or turning 
their eyes towards heaven, they are to depend on God and their own 
virtue. I rise in an assembly of three hundred persons, one hundred of 
whom have plaices or pensions; I rise in an assembly, one-third of 
whom have their ears sealed against the complaints of the people, and 
their eyes intently turned to their own interest; I rise before the 
whisperers of the treasury, the bargainers and runners of the castle : I 
address an audience before whom was held forth the doctrine, that the 
crown ought to use its influence on this house. It has been known 
that a master has been condemned by the confession of his slave, drawii 
from him by torment ; but here the case is plain : this confession was 
not made from constraint ; it came from a country gentleman, deservedly 
liigh in the confidence of administration, for he gave up other confidence 
to obtain theirs. 

I rise. Sir, to try, when the sluices of corruption have been let loose 
upon us, whether there are any means left to stem the torrent. Were 
our constituents now to behold us, defending the influence which has. 
been avowed, they would suppose we were met to \o\^ the robbery of 
the people,^ and to put the money into our pockets ; that cnder the bias* 

* The Btarqnia of Buckingham \ras Lord Lieutonant from the 15th of Septcmher, 17S3,. 
to the 3rd of Jane, 1783, as Earl Temple, and from thQ 16tli of I>euember, 1787, to t]i« Mh 
at Janiuuyt 1790, m llarquis of Bucltlngliam. 
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phemous pretence of guarding the liberty of the country, we were 
m-orking for our own emolument. 

I know I am speaking too plain ; but which is the more bonesi 
pjiysieian, he who lulls his patient into a fatal security, or be who points 
out the danger and the remedy of the disease ? I, Sir, am showing the 
danger that arises to our honour and our liberty, if we submit to have 
eonruption let loose among us. 

I should not be surprised if bad men of great talents should endeaYOur 
to enslave a people ; but, when I see folly uniting with vice, corruption 
with imbecility, men without talents attempting to overthrow our liberty, 
my indignation rises at the presumption and audacity of the attempt. 
That such men should creep into power, is a fatal symptom to the oon- 
ttitntion ; the political, like the material body, when near its dissolution, 
often bursts out in swarms of vermin. 

In this administration a places may.be found for every bad man, 
whether it be to distribute t)!e wealth of the treasury, to vote in the 
house, to whisper, and to bsrgain, to stand at the door and note the 
exits and the entrances of your members, to mark whether they earn 
their wages, whether it be for the hireling who comes for his hire, or for 
the drunken aide-de-camp who swaggers in a brothel } nay, some of them 
find their way to the treasury-bench, the political musicians, or hurdy- 
gurdy men, to grind the praises of the viceroy. 

Notwithstanding the profusion of government, I ask, what defence 
have they made for the country, in case it should be invaded by a foreign 
foe ? They have not a single ship on tlie coast. Is it, then, the smug 
aide-de-camp, or the banditti of the pension-list, or the infantine states- 
men, who play in the sunshine of the castle, that are to defend the 
country ? No, it is the stigmatised citizens. We are now sitting in a 
country of four millions of people, and our boast is, that they are 
governed by laws to which themselves consent ; but are not more than 
three millions of the people excluded from any participation in making 
those laws ? In a neighbouring country,* twenty-four millions of 
people were governed by laws to which their consent was never asked ; 
out we have seen them struggle for freedom ; in this struggle they have 
burst their chains, and, on the altar erected by despotism to public siavery, 
th^ have enthroned the image of public liberty. 

But are our people merely excluded ? No ; they are denied redress. 
Next to the adoration which is due to God, I bend in reverence to the 
institutions of that religion, which teaches me to know his divine 
goodness ; but what advantage does the peasant of the 8outh receive 
from the institutions of religion ? Does he experience the blessing ? 
No ; he never hears the voice of the shepherd, nor feels the pastoral 
crook, but when it is entering his flesh, and goading his very soul. 

In this country, Sir, our King is not a resident ; the beam of royalty 
is often reflected through a medium, which sheds but a kind of disastrous 
twilight, serving only to assist robbers and plunderers. We have no 
security in the talents or responsibility of am Irish ministry; injuries 

* IVanctt. 
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waich the English coustitution would easily repel, may here be fatal. 
I therefore call upon you to exert yourselves, to heaye off the yile incum- 
brances that haye been laid upon vou. I call on you not to a measure 
of finance or of regulation, but of criminal accusation, which you may 
follow with punishment. I therefore, Sir, most humbly moye : — 

<* That an humble address be presented to his Maiesty, praying that 
he will order to be laid before this house the particulars of the causes, 
considerations, and representations, in consequence of which the Boards 
of Stamps and Accounts haye .been divided, with an increase of salary 
to the officers ; also, that he will be graciously pleased to communicate 
to this house the names of the persons who recommended that measure." 

'After a long debate, Cnrran replied; fhe condxiaion of the foUowing obsenratioiis refers 
to some mlgarlf intemperate and Umafeening laogoage, held toward! him in the house, by 
Sir Boyle Roche and otiiers : — 

One member has boldly adyonced and justified corruption as the 
engine of goyemment ; it is tlie first time that open bribery has been 
ayowed, in even the worst of times, in this country ; but the people now 
are fairly told that it is layrful to rob them of their property, and divide 
the plunder among the honest gentlemen who sell them to administra- 
tion. As to the honourable member not finding much force in my argu* 
ments, I am not much surprised at it ; they labour under much disad- 
vantage when compared with the honourable member's. My arguments 
are not all on the same side — ^they are not stamped with that current 
impression which has so visible an effect on the honourable member's 
opinion — ^they are not arguments equally despised by those to whom he 
deserted, and those from whom he apostatized. They are not argu- 
ments compensated and disavowed, hired and abhorred. The honour- 
able member [the Solicitor-General} has ^alked of intimidation. I see 
no intimidation in talking of the conduct of France. A great country 
asserting her freedom against the vices and corruption of a court, is a 
glorious object of generous emulation in every free assembly;. it is only 
to corruption and prostitution that the example can be terrible. But 
from what quarter of the house has intimidation dared to come? 

We have been told this night in express words, that the man who 
dares to do his duty to his country in this house, may expect to be 
attacked without these walls by the military gentlemen of the castle. 
K the army had been directly or indirectly mentioned in the course of 
the debate, this extraordinary declaration might be attributable to the 
confusion of a mistaken charge, or an absurd vindication ; but without 
connection with the subject, or pretence of connection with the subject, 
a new principle of government is advanced, and that is the bayonet ; 
and this is stated in the fidlest house, and the most crowded audience 
I ever saw. We are to be silenced by corruption within, or (fuelled by 
force of arms without. If the strength of numbers or corruption should 
fail against the cause of the public, it is to be backed by assassination. 
Nor is it necessary that those avowed principles of bribery and arms 
should come from any high personal authority ; they have been delivered 
by the known retainers of administration, in the face of that bench, and 
hefuxl even without a murmur of dissent or disapprobation. 
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For my part, I do not know how it may be my destiny to fall ; it may 
be by chance, or maUdy, or violence ; but Bhould it be my fate to per- 
ish the victim of a bold and honest discharge of my duty, I will not 
shun it. I will do that duty ; ai)d if it should expose me to sink under 
the blow of the assasain, and become a victim to the public cause, the 
most sensible of my regrets would be, that on such an altar there should 
not be immolated a more illustrious sacrifice. As to myself, while I 
live, I shall despise the periL I feel in my own spirit the safety of my 
honour, and in my own and the spirit of the people do I feel strength 
enough to hold that administration, which can give a sanction to menaces 
like these, responsible for their consequences to the nation and Uie indi- 
vidual. — Debates, vol. x., pp. 108 — 11, and 132, 3. 

The resolntUm was Tc;)ected by 141 to 81. 

One of the consequences of this speech was the doQl between Cnmm and the Bight Hon- 
ourable Kajor Hobart (afterwards £arl of Bnctlnghamshire) <tf which I have spoken in 
the preliminary Memoir. 



PENSIONS. 
February llM, 1790. 

OoTsunmiT corr upti on and patriot opposition prooeedodf the public daily being more con • 
▼inced that nothing but a reform of the Commons could save the constitution of 1782 from 
the foul policy of ministers. Mr. Forbes moved an address describing and censuring several 
recent pensions. Cnrran supported it : — 

An honourable friend behind me wishes to direct the indignation of 
the house agaiost the Irish cabinet, but I do not exactly know who or 
what the Iruh cabinet is, considering the fugitive and fugacious race of 
ministers who occasionidly compose it. I think, however, it comes in 
some measure under Lord Hood's description of a corporation. << A 
corporation," says Lord Hood, <' cannot go to a brothel— cannot be 
carried before a justice for a bastard child — cannot get drunk (though 
the mayor and aldermen may be now and then a little fuddled) ; cannot 
be whipped through the town, or put in the stocks, &c." For these 
reasons I think the punishment of the Irish cabinet not practicable^ 
according to the idea of my honourable friend. Sometimes, however, 
when the political vessel is in danger of sinking, and those at the helm 
desert their duty and betray their trust, they are, by a kind of common 
consent, thrown overboard: at present, indeed, the ship seems to be 
abandoned by its constitutional pilot, and left to the mercy of a few 
solitary salvagers. 

An honourable military friend of mine [Mr. Johnson, the barrack- 
master] has adduced a very brilliant simile about an Italian painter, with 
a knife in one hand, and a brush in the other, which, he said, put him 
strongly in mind of that instrument with a knife at one end and a brush 
at the other ; but I recollect it had also a screw at the centre, which 
teaches me to imagine that the honourable gentleman was about to 
draw a cork instead of a picture. 



1 

I 



lot P£K8I0KA 

I shall now proceed to trace the g^'ound on which the resokitioi^ is 
opposed. There are certain chains in which gentlemen on the other 
ude of the house seen) to be restricted ; but finding themselves obliged 
to speak on the question, endeavoured to compromise the matter^ and 
made only half a defence. One gentleman [the GhanceUor of the 
Exchequer] has objected to the address as unnecessary, because it is to 
be followed by a bill, to which he meaus to object also ; thia kind of 
reasoning I ridicule. 

The public exports which have been spoken of as symptoms of our 
prospenty, may be thought in many instances to be traits of our misery ; 
those of corn, for instance, where the miseries of the peasantry oblige 
them to sell the bread tliey ought to eat : it has been a trade forced in 
the hot-bed of public bounty, supported b^ public taxation. 

[He next adverted to Mr. Orde's admmistration, and proceeded to 
refute the arguments which had been urged in support of it.] In reply 
to the objection of Mr. Bushe against the address, as stating matters 
not of fact, I state the fact that a salary of £300 has been annexed to 
a useless place, for the purpose of accommodating a member of parlia- 
ment. I do not rise to answer the pitiful kind of arguments which are 
. offered on the other side. Of many instances of parliamentary infi- 
delity and ministerial profusion, the facts are not denied, nor arguments 
offered in refutation ; but I am aware the arguments on my side of the 
house wOl be repelled, not by reason, but by vote. 

The hardihood of ministers is like that obduracy which I have observed 
in felons in the courts, in the course of my profession, who, on the lirst 
charge of criminality, were struck dumb with remorse and terror, but, 
in a little time, ventured to argue in defence of their crimes. The first 
day of this session was a day of public procession of the grievances of 
the country before the house. Ministers were then a little abashed ; 
they now ataud bddJy forward, and avow, and defend their corruption ; 
but there is a trihuoa!* and it Is that of the people, before whicn our 
canduet is to be judged. If we obey thek instructions, as faithful repre* 
sentatives, they will approve ; but if not, they have a right from God, 
the law, and the constitution, to resist and correct our conduct. 

I turn to the speech of Mr. Duquery. I lament the misapplication 
oi \m splendid talents, in a cause so uq worthy. He has acted the pail 
of ft humane advocate for Ids client ; fur when his brief affordea uq 
arguimcnt in favour of the criminal, it was charitable to become hia 
preacher. lu that part of Mr. Duquery's speech, where he spoke in a 
rhapsody of the blessings of a free trade, I remarked he wa^ supported 
IjQF the ** hear him, heaj* him !" of the very men who fought against thia 
free trade. But has the honourable member looked into the public 
aecoimla ? there he can see the vouchers of that corruption, which may 
he read in the living mummies of this house — in the public profusion of 
ministers — in the sale of peerages, where animal i» trucked against 
animal ; but the people shuU know it, and the refusal of inquiry shall 
be the record of the fact. I deny the danger of insurrection. The 
people are a great tribunal, who have a right to scrutinize and check 
the conduct of their representatives ; and X pledge myseli' to bring for* 
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ward the ^on^nees of the people day after day. I wish to gire them 
a chance of redress and administration a chance of acquittal.-<-**Z><da/0t> 
Tol. X., pp. 212—14. 

The motion was rejected by 180 to 99. 
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Jtdy lOih, 1790. 

Thb first speeeH of Cunwi's out of Parliament, of which we have a readable i«p9rtii U tite 
following, made before the Privy CoundL The occasion was a disputed election for the 
Mayoralty of Dublin ; but it was connected closely with the subject so discussed in pre- 
vious speeches— the attempt of the English government to govelna or provincialize I]|;«land 
l^y corruption. In omsequence of this notorious design, the burgesses of Dublin in their 

Sdlds pledged themselves not to return any one as Lord Mayor or member of Pai'liament 
r the city, who held place or pension fh)m government. Alderman James was a Police 
Commissioner, obnoxious as a place-holder to ihis pledge, and doubly so fh>m the character 
of his office, which we have previously seen described. Under the old Corporation Laws 
the Lord Mayor and Aldermen sat and voted in one chamber, the Sherilfs and Common 
CooncUmen in a second. On the 16th of April, 1790, the former sent down Alderman 
James's name, as that of the Lord Mayor elect, for the ensuing year ; but the Common 
Council rejected him on a ballot, by 65 votes to 6L Seven other names afterwards sent 
down were similarly rejected. On the following day the Common Council elected Alder- 
man Howison, by 61 votes to 8. Napper Tandy led the popular party ; Glfford, the " dog 
in office," led the opposition, in the Common Council The Aldermen I'epeated their elec- 
tion of Alderman James. This dispute came before the Privy Council on the 24th of April, 
on Alderman James's petition, which set out the facta, and relied on the 33rd of George II., 
e. 16, to show that the Common Council could not reject without cusigning a cause. The 
attendance was full, including the Kight Hon. Henry Grattan, Lord Charlemont, Lord 
Pery, Lord Carhampton, the Chancellor (Lord Fitzgibbon, afterwards Earl of Clare), the 
Lord Lieutenant, Ac Michael Smith and Downes argued /or James, the petitioner, and 
called witnesses to prove the occurrtnces in the Boards, and the pledge against officials. 
Oorran and Ponsonby replied for Howison, or, rather, for the Sheriffs and Common Council, 
for Howison disclaimed his council at the Privy Chamber. The only Report of that speech 
of Curran's which I could get was quite mangled, and was limited to the arguments included 
in the speech here given. The Privy Council, after some deliberation, decided for a new 
election. The result was the re-election of James by tl.e > Idermen, and of Howison by the 
Common Council, and two petitions. These petitions gave rise to a hearing, on Monday, 
the 7th of June, wherein Duigenan and Smith were counsel for James, and Curran and 
George Ponsonby for Howison. The former decision was repeated. Hie agitation became 
Tiolent On the 24th of June the Aldermen re-elected James, and on the 26th the Com- 
mons re-elected Howison. On the 10th of July the question came again before the Privy 
Council, and then the following noble speech was made. 

While Fitzgibbon was in the Commons, we havt seen tliat he and Curran were bitterly 
hostile. Fitzgibbon carried his passions to the Woolsack,* and insulted and injured Curran 
in the Court of Chancery. An opportunity for vengeance now came, without danger to 
his client (for the Privy Counsel would certainly approve of Alderman James), and Curran 
used it sternly. The counsel for James were — ^Patrick Duigenan, Esq., LL.D., and Michael 
Smith, £s<^, LL.D. ; for Howison, John P. Curnm, Esq., K.C., and George Ponsonby, Esq., 
E.C. Dr, Duigenan opened, in a clumsy, weak, and arrogant speech, urging tliat the Com* 
men Council oould not reject, without assigning a reason. James Napper Tandy and Mr. 
Purcell, Clerk of the Common Council, were examined, to prore tbo /acts of the ballot 
(stated above) and then Curran rose, and spoke as follows : — 

My Lords, — I have the hotaoi^ to appear before jou as eoansel for 
the OomiDoiM of the Corporation of the metropolis of Ireland, and also 
for Mr, AlderDmn Howison, who hath petitioned for your approbation 

* He had become CltMAcellor tn June, 1789, eaeeeedlnff l<wrd l^ifferd, who died in Aprik 
ef that ye.'vr. By this Arthur Wolfe became Attorpcyi aud the infiuno^A ToloTi Solicitor* 
tf eneral. His first title was Baron Fitzgibbon. 
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of him as a fit person to scire as Lord Major, in virtue of his election 
bj the Commons to that high office ; and in that capacity I rise to address 
you, on the most important subject that you have ever been called upon 
to discuss Highly mteresting and momentous, indeed, my lords, must 
eyery question be, that, eyen remotely and eyentually, may affect the 
well-being of societies, or the freedom or the repose of nations ; but 
that question, the resiilt of which, by an immediate and direct necessitT 
must decide, either fatally or fortunately, the life or death of that well- 
being, of that freedom and that repose, is surely the most important 
subject on which human wisdom can be employed, if any subject on this 
side the grave can be entitled to that appellation. 

Tou cannot, therefore, my lords, be surprised to see this place crowded 
hj such numbers of our fellow-citizens ; heretofore they were attracted 
hither by a strong sense of the value of their rights, and of the injustice 
of the attack upon them ; they felt all the magnitude of the contest ; 
but they were not disturbed by any fear for the event ; they relied 
securely on the justice of their cause, and the integrity of those who 
were to decide upon it ; but the public mind is now fined with a fear 
of danger, the more painful and auurming, because hitherto unforeseen; 
they are now taught to fear, that their cause may be of doubtful merits, 
and disastrous issue ; that rights which they considered as defined by 
the wisdom, and confirmed by the authority of written law, may now 
turn out to be no more than ideal claims, without either precision or 
security ; that acts of parliament themselves are no more than embryos 
of legislation, or, at best, but infants, whose first labours must be, not 
to teach, but to learn ; and which, even after thirty years of pupilage, 
may have thirty more to pass, jmder- that uguardxanshi^ wtiii(b*'the wi^ 
*dom of our poucy has provided for the protection of minors. Sorry 
am I, my lords, that I can offer no consolation to my clients on this 
head : and that I can only join them in bewailing, that the question, 
whose result must decide upon their freedom or servitude, is perplexed 
with difficulties of which we never dreamed before, and which we are 
now unable to comprehend : yet surely, my lords, that question mubt 
be difficult, upon which the wisdom of the representative of our dread 
sovereign, aided by the learning of his chancellor and his judges, aided 
also by the talents of the most conspicuous of the nobles and the gentry of 
the nation, has been twice already employed, and employed in vain. 
We know, my lords, that guilt and oppression may stand irresolute for 
a moment ere they strike, appalled by the prospect of danger, or struck 
with the sentiment of remorse ; but to you, my lords, it were presump- 
tion to impute injustice : we must therefore suppose that you have delayed 
your determination ; not because it wae dangerous, but because it was 
difficult to decide. 

And indeed, my lords, a firm belief of iM& difficulty, however undis- 
coverahle by ordinary taJents, is so necessary to the character which this 
august assembly ought to possess, and to merit from the country, that 
I feel myself bound to achieve it by an effort of my faith, if I should 
not be able to do so by any exertion of my understanding. 

In a question, therefore, so confessedly obscure as to baffle so much 



ELECTION OF LOBD MATOB OF DUBLUT. 106 

flagacity, I am not at liberty to suppose that certamty could be attained 
bv a concise examination. Bending, then, as I do, my lords, to your 
high authority, I feel this difficulty as a call upon me to examine it at 
large ; and I feel it as an assurance that I shaU be heard with patience. 

The Lord Mayor of this city hath, from time immemorial, been a 
magistrate, not appointed by the crown, but elected by his fellow citi- 
sens ; from the history of the early periods of this corporation, and a 
view of its charters and bye-laws, it appears that the Commons had, 
from the earliest periods, participated in the important right of election 
to thatJiigh trust ; and it was natural and just that the whole body of 
citizens, by themselyes or their representatives, should hare a share in 
electing those magistrates who were to goyem them, as it was their 
birthright to be ruled only by laws which they had a share in enacting. 
The ^dermen, however, soon became jealous of this participation, 
encroached by degrees upon the Commons, and at length succeeded in 
engrossing to themselves the double privilege of eligibility and of election ; 
of being tne only body out of which, and by which the Lord Mayor could 
be chosen. 

Nor is it strange that, in those times, a board consisting of so small 
a number as twenty-four members, with the advantages of a more united 
interest, and a longer continuance in office, should mive prevailed, even 
contrary to so evident principles of natural justice ana constitutional 
right, dgainst the unsteady resistance of competitors so much less vigi- 
lant, so much more numerous, and, therefore, so much less united. It 
is the common fate of the indolent to see their rights become a prey to 
the active. The condition upon which God nath given liberty to man 
is eternal vigilance, which condition if he break, servitude is at once 
the consequence of his crime, and the punishment of his guilt. 

In this state of abasement the Commons.remained for a number of 
years ; sometimes supinely acquiescing under their degradation ; some- 
times, what was worse, exasperating the fiiry, and aLurming the caution 
of their oppressors, by ine£fectual resistance. The slave that struggles, 
without breaking his chain, provokes the tyrant to double it ; and gives 
him the plea of self-defence for extinguishing what, at first, he only 
intended to subdue. 

In the year 1672, it was directed by one of the New Rules, made 
by the Lord Lieutenant and Privy Council, under the authority of the 
Act of Explanation, that ** No person should be capable of serving in 
the office of Lord Maj|ror, until approved of by we Lord Lieutenant 
and Council ;" and this was a power given after the unhappy civil 
commotions in this country, to prevent any person, who was not a loyal 
subject, from holding so important a trust ; and upon this single ground, 
namely, disloycUtt/f have you, my lords, any authority to withhold your 
approbation. 

From that time till the year 1759, no farther alteration appears to 
have taken place in the mode of electing the chief magistrate ; at this 
latter period the act of the 33rd of George the Second was passed ; 
the occasion and the object of that law are universally known. A city 
io increased in population, in opulence, and iu consequence^ could not 
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tamely submit to have its oorfxirate rights monopolized hy a xeir, who 
were at oiioe the tyrants of the metropolis, and the slares of the 
gorernment. Magistrates elected by the Board of Aldermen were, in 
fact, nominated by the court, and were held in derision and abhorrence 
by the people. The public peace was torn by unseemly dissensions ; 
and the authority of the law itself was lost in the contempt of the 
magistrate. The legislature felt itself called upon to restore the con^ 
etitution of the city, to restore and ascertain the rights of the Com- 
mons, and thereby to redeem the metropolis from the fatal effegts of 
oppression, of serTitude, and anarchy. In saying this, my lords, I am 
founded on the preamble of the act itself: — '< Whereas dissensions and 
disputes have from a dissatisfaction as to some parts of the present 
constitution of the Corporation of the city of Dublin, arisen, and for 
some years past subsisted among several citizens of the said city, to 
the weakening the authority of the magistrates thereof, who are hereby 
rendered the less able to preserve the public peace within the saiddtj; 
therefore, for remedying the aforesaid mischiefs and inconveniences, 
and for restoring harmony and mutual good will among the citizens <^ 
the said city, and for the preserving peace and good order therein : at 
the humble petition of the Lord Mayor, Sheriffs, Commons, and Citi«- 
zens of the city of Dublin, be it enacted," &c. Here are stated the 
mischief acknowledged, and the remedy proposed ; with this view, the 
statute has ascertained the constituent parts of the Corporation, their 
respective members, their rights, and the mode of their election, with 
so minute and detailed an e^ctness, as even to enact many of those 
regulations which stood upon the authority of the new rules, or the 
ancient charters and bye-laws, and in which no alteration whatsoever 
was intended to be made ; and this it did, that the city might not be 
left to explore her rights by uncertain deductions from obscure or dis.- 
tant sources, but that she might see the whole plan in a single view, 
eomprised within the limits of a single statute ; and that so intelligibly 
to every common understanding, as to preclude all possibility of doubt, 
and thereby all future danger of cavil or dissension. 

For this purpose it enacts — ^** That the Common Council of the city 
of Dublin, consisting of the Lord Mayor and twenty- four Aldermen, 
sitting apart by themselves as heretofore, and also of the Sheriffs of 
the said city for the time being, and Sheriffs' Peers not exceeding 
forty-eight, and of ninety-six freemen who are to be elected into said 
Common Council out of the several Guilds or Corporations of the said 
eiOy, in manner hereafter mentioned, be and for ever hereafter shall be 
deemed and taken to be, the Common Council of the said dty and the 
representative body of the Corporation thereof." 

It then prescribes the mode of electing representatives of the severad 
Guilds, and the time of their service, in which the right of the Com- 
<mons is exclusive, and without control. 

It then regulates the election of Sheriffs : the Commons nominate 
eight freemen, the Mayor and Aldermen elect two from that number. 

Then of Aldermen : the Mayor and Aldermen nominate four Sheriffii' 
Peers ; the Commons elect one of them. 
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And here, my lords, gire me leare to observe, that this ezchisive 
ri;jht of electing their own representatives, and this participation in 
the election of their magistrates, is given to the popular part of the 
Corporation to be exercised, as all right of 'suffrage is exercised by 
the constitution of this country, that is, according to the dictates of 
judgment or of affection, and without any authority vested in any 
human tribunal, of catechising as to the motives that may operate on 
the mind of a free elector in the preference of one candidate, or the 
rejection of another. 

I will now state to your lordships that part of the statute which relotet 
to the subject of this day : — 

« And be it enacted, by the authority aforesaid, that the name of 
every person, who shall hereafter be elected by the Lord Mayor and 
Aldermen of the said city, or the usual quorum of them, to serve in 
the office or place of Lord Mayor of the said city, shall be returned by 
them to the Commons of the Common Council of the city for their 
M)probation ; without which approbation such person shall not be capa- 
ble of serving in the office or place of Lord Mayor ; and if it shall 
happen that the said Commons shall reject or disapprove of the person 
so returned to them, the Lord Mayor and Aldermen of the said city, 
or the usual quorum of them, shall, from time to time, elect another 
person to serve in the office or place of Lord Mayor, and shall, from 
time to time, return the name of the person so by them elected, to the 
Commons of the Common Council of the said city, for their approba- 
tion, and so, from time to time, until the "said Commons shall approve 
of the person returned by the Lord Mayor and Aldermen of the said 
city, or the usual quorum of them ; provided always, that such election 
into the said office of Lord Mayor shall be of some person from among 
the Aldermen, and that the Commons shall approve of some one person, 
BO elected and returned tathem for their approbation. 

" And for the preventing the mischiefs and inconveniences which 
may arise from a failure of the Corporation of the said city, in the 
appointment of necessary officers, be it enacted, by the authority afore- 
said, that if either the Lord Mayor and Aldermen, or the Commons, 
shall omit or refuse to assemble at or within the usual times for the 
electing the Lord Mayor, Aldermen, and Sheriffi* respectively ; or being 
assembled shall omit or refuse to do what is hereby required to be done 
by them respectively^ for the election and appointment of the said offi- 
cers ; then and as often as the case shall happen, it shall and may be 
lawful for the Commons, in case such default shall be in the Lord Mayor 
and Aldermen, or for the Aldermen, in case such default shall be in the 
Commons, or for the usual quorum of them respectively, without any sum- 
mons for that purpose, to assemble themselves at the Tholsel of the said 
city on next following day, not being Sunday, or, in case the same shall 
happen to be a Sunday, then on the Monday next following, and then 
and there to elect the said officers respectively, as the case shall require ; 
and every such election, so made, shall and is hereby declared to be valid 
and effectual to all intents and purposes. 
« Provided always, and be it furtiier enacted, by the attthority afore- 
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iaid, that every election by the said seyeral Guilds, for the coDstitutiu? 
of their representatives in the Common Council of the said city, and 
eyery election made or approbation given by the Commons of the said 
Common Council, by viitue of this act, shall be by ballot, and not 
otherwise. 

" Provided always, that notwithstanding any thing in this act con- 
tained, no person or persons shall be enabled or made capable to serve 
in or execute the office or place of Lord Mayor or Sheriff, Recorder or 
Town Clerk of the said Corporation, until he or they shall respectively 
be approved of by the Lord Lieutenant or other Chief Governor or 
Governors and Privy Council of tills kingdom, in such manner as hath 
heretofore been usual." 

Under this act, at the Easter Quarter Af»embly, held on the 16th of 
April, 1790, the Lord Mayor and Aldermen sent down the name of 
"h/br. Alderman James to the Commons, who rejected him ; the Lord 
Mayor and Aldermen elected seven other persons, who were sent down 
to the Commons, and successiyely rejected ; the Lord Mayor and Alder- 
men then broke up their meeting, without sending down the name of 
any other person, or conceiving Uiat they had any right whatsoever to 
question the Commons touching their reasons for rejecting those who 
had been so r^ected. 

The Sheriffs and Commons, thinking that the Lord Mayor and 
Aldermen had omitted to do what was required of them by the statute 
to do, namely, to proceed by sending down the name of another person, 
and so, from time to time, &c., assembled and elected Mr. Alderman 
Howison, whom they returned, for the approbation of this Board. The 
Lord Mayor and Aldermen returned Mr. James also as duly elected ; 
the claims of both parties were heard by their counsel, and this Board 
did not think proper to approve of either candidate ; the city proceeded 
to a new election ; the name of Mr. James lyas again sent down, and 
r^'ected as before ; a message was then sent to demand of the Commons 
the reason of their disapprobation ; they declined giving any answer 
but that it was their legal right to do so ; Mr. James was accordingly 
returned as duly elected by the Lord Mayor and Aldermen ; the Sheriffs 
and Commons, as before, elected and returned Mr. Howison ; the claims 
of the candidates were again debated before this honourable Board, but 
nothing was decided. 

A thu-d assembly has since been held, in which the Lord Mayor and 
Aldermen have acted as before, and returned Mr. James ; the sheriffs 
and Commons have elected Mr. Howison, who lias petitioned for your 
approbation in virtue of that election. 

* I trust, my lords, you will think it now time to decide the question : 
my client calls for that decision ; his opponents cannot wi^ for longer 
procrastination ; in the progress of their pretensions hitherto they have 
found the fears, and odium, and reprobation of the public increasing 
upon them. 

It is full time to compose the disquietude of that public — ^the people 
do not always perceive the merits or the magnitude of a question 
at a single glance, but they now completely comprehend its merits 
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and Importance ; tbey are now satisfied that e^ery thing: that can be of 
value to men may be lost or secured by the event of the present contest. 

The claim of my clients has been impeached upon an alleged meaning 
of this act, and also upon certain facts stated by the learned counsel on 
the other side, and admitted as proved ; of which facts, and the argu- 
ments upon them, I will take notice in their proper place. 

As to the invective so liberally bestowed upon my fellow-citizens, it 
best becomes the unhired voluntary advocate* of their rights to pass 
them without remark. I feel them of too high respect to be protected 
by panegyric, or avenged by invective ; I shall therefore treat those 
saUies of the learned gentlemen's imaginations as I would the flights of 
doves ; they come abroad onl^ animo revertendi, and ought to be suffered 
to return unmolested to theur owners. 

The right of Mr. Howison is confessed by the counsel for his oppo- 
nents, to be warranted by the letter of the law. The Mayor and 
Aldermen sent down Mr. James ; he was rejected by the Commons, who 
sent to request that another might be sent down ; the Board did not send 
down another, but demanded a reason for the rejection of Mr. James, 
which, by the letter of the Act, they were certainly not warranted in 
doing; but it is said that, by the sound construction of that law, the 
Commons have a right to reject only for good cause, and that having 
refused to assign such cause, they have been guilty of a default which 
has transferred the sole right of election to the Lord Mayor and Alder- 
men, who have accordingly elected Mr. James. 

Lord Chancellor— The question hereU, **cana mere right of rc;jection or approbation 
sapersede a right of election ?** ' 

Mr. Curran-^If I can satisfy this Board that that is not the question, 
I trust I shall be heard with patience, as to what I conceive to be* the 
question. 

I say, my lords, that is not the question, because — 

1st. The mode and the rights of election in this case turn not upon 
any general doctrine of the common law, but upon an express statute, 
which statute would never have been made, had it not been intended by 
the legislature to prescribe rules of direction different from those of the 
common law. 

2ndly. The rule alluded U> relates to officers in Corporations, (as* in 
the case cited), who have a naked authority to admit, but can reject only 
for a plain defect of right iu thu candidate, p.nd who, if a mandamus is 
directed to them requiring tuem to admit, must return a legal cause of 
their duapprobation, that the truth of the fact, or the validity of the 
cause, may be duly tried. 

But there is clearly no analogy between such an officer and the great 
body of the Commons of this city : — 

l^t. That officer has no elective authority whatsoever ; it is admitted 
that the act gives to the Commons at least a concurrent elective control ; 
and, if the Mayor and Aldermen " make default," an exclusive right to 
elect, which shall be *' vaUd to all intents and purposes V 

• Curran and Ponsonby were nnfeed. 
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2iidly. That officer has a sort of judicial power which is well placed 
in a single permanent indiyidual, who is capable of and responsible foi^ 
the exercise of a judicial power — but it would be monstrous to g^ve a 
judicial power to a fluctuating" multitude ; for they cannot be presumed 
capable of exercising it ; nor could they be responsible for such exercise 
by any course of law ; for, suppose a mandamus directed to them, requir- 
ing them to approve ; how is it possible to make any true return to such 
writ ? How can any man assign a cause for that rejection which the 
law reqtdres to be by ballot, and, consequently, secret ? Or suppose a 
party of the Commons are practised upon to return a cause, and that 
designedly an invalid one, how shall the residue of the Commons be 
able to justify themselves by alleging the true and valid cause of their 
disapprobation ? 

To try it, therefore, by such a rule, is to try it by a rule clearly having 
no general analogy to the subject, nor even a possible application, except 
so far only as it begs the question. 

My lords, it is absurd to ask how a simple power of approbation or 
rejection for cause shall be controlled, unless it is first determined whe- 
ther the Commons have that simple power only, or whether they have, 
what I think they clearly have under the statute, a peremptory right of 
approving or rejecting, without any control whatsoever. 

If they have but a simple right to reject for cause, and ought to have 
assigned such cause under the law, they have been guilty of a default, 
and the sole right to elect devolves to the Board of Aldermen, who, of 
course, have duly elected. If they are not bound to assign such a 
reason, manifestly the -Aldermen have acted against law, and by their 
default have lost this power, and the Commons have duly elected Mr. 
Howison. 

Now, my lords, in examining this question, you must proceed by the 
ordinary rule of construction, applicable alike to every statute ; that oi 
expounding it by the usual acceptation and natural context of the words 
in which it is conceived. Do the words, then, my lords, or the natural 
context of this act, describe a limited power of rejecting only for 
cause to be assigned, or a peremptory power of rejecting, without any 
such cause? Says the act, '<If it shall happen that the Commons 
shall reject or disapprove." The law describes this accidental rejec- 
tion in language most clearly applicable to the acts of men assembled, 
not as judges, but as electors ; not to judge by laws which they have 
never learned, but to indulge their auections, or their caprice ; and 
therefore justly speaks of a rejection, not the result of judgment, but 
of chance. 

" If it shall happen that they shaU r^ect or disapprove" My lords, 
you cannot say these words are synonymous ; jn acts every word must 
have its meaning, if possible. To ^^r^'ecf* contradistinguished to 
*^ disapprove," is to reject by an act of the will : to disapprove supposes 
some act of the judgment also. 

The act, then, clearly gives a right of rejecting, aistinct from disap- 
probation, which, by no possibility, can be other than a peremptory 
rights without limit or control. 
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' Bat li^re, if a reason must be had, the law would naturaUy prescribe 
some mode of having it demanded ; this, howeyer, unluckily cannot be 
done without a direct violation of the act, which enjoins that the two 
bodies shall '* sit apart/' and '< by themselves, as heretofore ;" but at 
least it might hare left the Board of Aldermen the means of making a 
silent struggle for the approbation of their favourite candidate, by send- 
ing him down again for re-consideration. But, on the contrary, the 
law is express, that <' if the Commons shall happen to reject or 
disapprove the first," they must then proceed to send down the name, 
not of him, but of another^ and so on. How long, my lords ? Until a 
good reason shall be assigned for the rejection of 'the first ? Ko, my 
lords, it is *< until the Commons shall approve of some one person, so 
sent down ;'* and to this right of rejection, which the law has supposed 
might happen so often, the law has opposed the limit of a single proviso 
only, applicable enough to a peremptory right of rejection, but smgular 
indeed, if applied to rejection for cause : — \* Provided always, that such 
election into the said office of Lord Mayor, shall be of some person from 
among the Aldermen, and that the Commons shall approve of some one 
person, so elected and returned to them for their approbation." A 
rejection without cause to be assigned, being a mere popular privilege, 
may be limited in its extent by reasons of expediency ; but a judicial 
power of rejecting for legal cause cannot be so controlled, without the 
grossest absurdity. It is like a peremptory challenge, which is given to 
a prisoner by the indulgence of the law, and may be therefore restricted 
within reasonable bounds. But a challenge for cause is given of common 
right, and must be allowed as often as it shall be found to exist, even 
though the criminal should remain for ever untried, and the crime for 
ever unpunished. 

Permit lUe now, my lords, to try this construction contended for, by 
another test. Let us put it into the form of a proviso, and see how it 
accords with the proviso which you find actually expressed : — ^** Provided 
always that the Commons shall be obliged to approve of the first person 
whose name shall be sent down to them, unless they shall assign good 
legal cause for their rejection." The proviso expressed is — " Provided 
that they shall approve, not of the first person, but of some one person 
so elected." Can anything be more obvious than the inconsistency of 
two such provisos ? 

Give me leave, my lords, to compare this supposed proviso with the 
enacting part of the statute. It says, that if the first person sent down 
be rejected, the Lord Mayor and Aldermen shall ^ then proceed to elect 
another, and ^end down his name ;" but if this supposed proviso were 
to make a part of the act, they would not be obliged to send clown 
*' another name," but would be authorised to insist upon the claim of the 
first candidate, by demanding a reason for lus rejection. This supposed 

Sroviso, therefore, and, of course, this superinduced construction, is 
irectly incompatible both with the body and the proviso of the statute 
itself. 

But see further, my lords, what you do by such a construction ; you 
dedare that the benefit of this statute, which is igiven expressly to the 
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Commons, is giren upon a tacit condition, by the breach of which that 
benefit is utterly forfeited. Do you think, my lords, you shall act con- 
sistently with the spirit of the constitution, or of the law of Ireland, 
if you declare and enforce a cause of forfeiture, written in no law 
whatsoeyer, and devised only by your own interpretation ; or do you not 
feel, my lords, to what a wretched state of servitude the subject is 
reduced, if criminality and forfeiture are to depend, not on tlie plain and 
permanent meaning of the law, but upon the dreams and visions of 
capricious interpreters ? If a constructive cause of forfeiture can be 
warranted, by which any part, or any individual, of a corporation, shall 
be adjudged to have lost their franchise ; by the same principle may a 
constructive offence and forfeiture be devised, by which a whole corpo- 
ration shall be stripped of its charter. Says the law, ** if they shall 
omit or refuse to do what they are required to dn by this act," they lose 
the benefit thereof: but this curious construction would declare, that 
the Commons have forfeited the benefit of the statute, by refusing to do 
that which they are not required by this, or any other act, to do. 

If, then, my lords, you call th» power of rejection or disapprobation, 
a power to be regulated by technical maxims of the common law, and 
to be exerted only for legsJ cause to be assigiied ; what is it but to give 
the law a meaning which the legislature never spoke ? what is it but to 
nullify a statute made for the benefit of the people, by an arbitrary con- 
struction, supported only by the most pitiful of all argumentative fal- 
lacies — an assumption of what cannot be proved ; or to describe it in 
terms more suited to its demerit, that mixture of logical poverty and 
ethical meanness, which stoops to beg what it has not industry to 
acquire, nor craftiness to steal, nor force to extort. 

But see, my lords, whether this infallible rule of the common law, 
upon which the whole merits of this case have been rested, will not, if 
admitted, be subversive of the authority which it would seem to support. 

By one of the new rules, and by a clause in this act of parhament, 
no person can serve as Mayor with lut the approbation of this Board. 
Thu power of approving was notoriously g^ven for the security of the 
government ; and hath now, for upwards of a century, been exercised 
upon no other ground whatever. By a clause in this act, no person can 
serve as Mayor without the approbation of the Commons, and this right 
of approbation, as notoriously, was given to increase the power of the 
people ; and the Commons have accordingly so exercised it uniformly 
for thirty years ; it is observable that this right of approbation is given 
to them in language more emphatic than it is to your lordships ; but, 
for a%ument sake, I will suppose the words the same ; now, if, by the 
common law, all right of approving or rejecting can be founded only on 
legal cause to be assigned, what becomes of your lordships' decision / 
You have already revised your approbation to the two present peti- 
tioners, having both had exactly the same pretensions to your approba- 
tion which they have at present ; you have refused your approbation, 
and you have assigned no cause ; but let me ask a much more materi.il 
question — ^what, in that case, becomes of your lordships' power ? The 
same words, in the same act of parliament, cannot have two different 
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constructions ; if the Commons are boand to asdgn a legal cause for 
rejection, you, my lords, must be similarly bound, and the law will theu 
coerce the Commons, and coerce your lordships, in a manner directly 
contrary to the intention of the act ; it will then cease to be a law for 
the protection of liberty, on the one hand, or the security of the goyerp- 
ment on the other ; for, being equally confined to a rejection for le»:al 
cause, the Commons may be obliged to approve a candidate, not legally 
disqualified, though an enemy to their Uberty, and your lordships bo 
restrained from rejecting a candidate, not legally disqualified, though 
an enemy to the state. See, then, my lords, to what you will be 
reduced : you must either admit, that the statute has confined you both 
equally to decide upon the mere question of legal capacity or incapacity 
only, of which they are clearly incapable of judging, and on which it is 
here admitted you are incompetent to decide, and has thus elevated 
them, and degraded your k)rdships from good citizens and wise states- 
men, into bad judges ; or if, in opposition to this construction, you do 
your duty to your sovereign, and refuse to admit to the magistracy, a 
man whom you have good reason to believe disaffected to the state, 
though subject to no legal incapacity, what do you do, ray lords ? You 
^ve two different expositions to the same words, in the same act of par- 
Uameut ; that is, an enlarged exposition in favour of yourselves, and a 
confined one against the people ; that is, in fact, you are driven to incur 
the odium of repealing the law, as against the crown, and enforcing it 
against the subject. See* on the other hand, my lords, how, by the 
plain and hitherto adopted construction, all these mischiefs are avoided. 
You judge of the candidate with respect to his loyalty — the Commons 
with regard to his integrity and independence ; neither of you with any 
relation to his legal capacity or incapacity ; thus will every object of the 
law, of the people, and of the government, be completely obtained ; the 
Commons will enjoy their power, in deciding upon the popularity of the 
candidate for magistracy, you \nll do your duty, in deciding upon his 
loyalty, and the courts of justice will retain their natural exclusive juris- 
diction in every question that can touch his legal qualification ; thus 
will it be impossible for any man to have the power of the city in bis 
hands, who is not free from all legal objections, and who is not aliK> 
deserving the confidence of his Sovereign, as well as of his fellow-sub- 
jects. 

Thus far, my lords, have I examined this law, with respect to the 
present question, by the general rule of construction, applicable gene- 
rally to all statutes, that is, of seeking for the meaning of the legisla- 
ture in the ordinary and natural context of the words which they have 
thought proper to adopt ; and this, I thought, I might do with still more 
confidence, in a law m'ofessedly made for the direction of men unac- 
quainted with legal difficulty, unversed in the subtlety of legal distinc- 
tion, and acting in a situation whicti precludes them from the advantage 
of all legal assistance ; but I feel that what hath been satisfactory to n:y 
mind hath not been so to some of your lordships. I feel myself, there- 
fore, obliged to enter upon a more minute examination of this statute, 
upon principles and circumstances peculiar to itself. 
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I am sorry, my lords, to trespass upon your patience ; but I sasa 
speaking upon a subject in which, if I do not succeed, the people of thia 
. country ^inll have lost what is of infinitely more value than any time, 
howeyer precious, that may be waited in their defence. 

This act, my lords, professes to be a remedial act, and, as such, must 
be construed according to the rules peculiar to remedial laws ; that is, 
in three points of view ; first, the former state of the law ; secondly, 
the miscluef of such former state ; and thirdly, the remedy proposed for 
the cure of that mischief. 

As to the first point ; at the time of this statute, the Lord Mayor and 
Aldermen exercised the exclusive power of election to the Chief Mf^- 
tracy, without any interference of the Commons. The immediate mis- 
chief of such a constitution, with respect to the metropolis itself, I have 
touched on before ; the people were borue down, the magistracy was 
depraved, the law was relaxed, and the public tranquillity was at an end. 
These mischiefs were more than enough to induce the citizens of Dublio 
to call loudly, as they did, upon the justice of the legislature for pariia- 
mentary redress. But the wisdom of that legislature formed an estimate 
of the mischief from consideration that, probably, did not enter into the 
minds of the contending parties ; namely, from the then state of Ireland 
as an individual, and as a connected country ; as an individual depressed 
in every thing essential to the support of political or civil independency ; 
depressed in commerce, in opulence, ana in knowledge ; distracted by 
that civil and religious discord, suggested by ignorance and bigotiy, and 
inflamed by the artifice of a cruel policy, which divided, in order to 
destroy, conscious that liberty could oe banished only by disunion, and 
that a generous nation could not be completely stripped of her rights, 
untH one part of the people was deluded into the foolish and wicked 
idea that its freedom and consequence could be preserved or supported 
only by the slavery or depression of the other. In such a country it 
was peculiarly necessary to establish at least some few incorporated 
bodies, which might serve as great repositories of popular strength: our 
ancestors learned fiom Great Britain to understand their use and their 
importance ; in that country they had been hoarded up with the wisest 
forecast, and preserved with a religious reverence, as an iinfailing resource 
against those times of storm, in which it is the will of Providence that 
afi human afifaurs should sometimes fluctuate ; and, as such, they had 
been found at once a protection to the people, and a security to the crown. 
My lords, it is by the salutary repulsion of popular privilege that the 
power of the monarchy is supported in its sphere ; withdraw that sup- 
port, and it falls in ruin upon the people, but it falls in a ruin no le^ 
fatal to itself, by which it is shivered to pieces. 

Our ancestors must, therefore, have been sensible that the enslaved 
state of the corporation of the metropolis was a mischief that extended 
its effects to the remotest borders of the island. In the confederated 
strength, and the united councils of great cities, the freedom of a countvj 
may find a safeguard which extends itself even to the remote inhabitant 
who never put his foot within their gates. 
But, my lords, how must these considerations have been enforced fay 
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« yiew of Ireland, as a connected country, depiived, as it was, of almost 
all the advantages of an hereditary monarchy^; the father of his people 
residing at a d^tance, and the paternal beam reflected upon his chil^ 
dren through such a yariety of mediums ; sometLmes too languidly to 
warm them ; sometimes so intensely as to consume ; a succession of 
gorernors, differing from one another in their tempers, thdr talents, 
and their virtues ; and, of course, in their systems of administration ; 
unprepared, in general, for rule, by any previous institution, and utterly 
unacquainted with the people they were to govern, and with the men 
through whose agency they were to act. Sometimes, my lords, 'tis truo 
a rare individual has appeared among us, as if sent by the bounty of 
Providence, in compassion to human miseries, marked by that dignmed 
simplicity of manly character which is the mingled result of an enlight- 
ened understanding and an elevated integrity ; commanding a respect 
that he laboured not to inspire, and attracting a confidence which it was 
impossible he could betray. It is but eight years, my lords, since we 
have seen such a man* amongst us, raising a degraded country from 
the condition of a province to the rank and consequence of a people, 
worthy to be the ally of a mighty empire ; forming the league that 
hound her to Great Britain, on the firm and honourable basis of equal 
liberty and a common fate, ** standing and falling with the British nation," 
and thus stipulating for that freedom which alone contains the principle 
of her political life, in the covenant of her federal connexion. But how 
short is the continuance of those auspicious gleams of public sunshine, 
how soon they are passed, and perhaps for ever I In what rapid and 
fatal revolution has Ireland seen the talents and the vartues of such men 
give place to a succession of sordid parade and empty pretension, of 
bloated promise, and lank performance, of austere hypocrisy, and pecu-* 
lating economy I Hence it is, my lords, that the administration of Ire- 
land so often presents to the reader of her history, not the view of a 
legitimate government, but rather of an encampment in the country of 
a barbarous enemy, where the object of the invader is not government, 
but conquest ; where he is,, of course, obliged to resort to the corrupting 
of dans, or of single individuals, pointed out to his notice by public 
abhorrence, and recommended to his confidence only by a treachery so 
rank and consummate aa precludes aU possibility of their return to pri- 
vate virtue or to public rediance> and therefore only put into authority 
over a wretched countiy, condemned to the torture of all that petulant, 
unfeeling asperity with which a narrow and malignant mind wul bristle, 
in unmerited elevation ; condemned to be betrayed, and disgraced, and 
exhausted, by the little traitors that have been suffered to nestle and ta 
grow within it, making it at once the source of their grandeur, and the 
victim of their vices, reducing it to the melancholy necessity of sup-: 
porting their consequence, and of sinking imder their crimes, like the 
lion perishing by the poison of a reptile that finds shelter in the mane 
of the noble animal, while it is stinging him to death. 

* William Henry Bentinckf Duke oflPortland^ was Loixl lientenant from fbe 18th of 
December, 1780, to the 14th of April, 1782, and was erroneously believed to have acted 
with good jbith to Ireland, in that momentous period. His correspondence, recently pub> 
Hdfaed* proves tbe nvvno. • 
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By such consideratioBs as these, my lords, miglit the makers of thia 
statute have estimated the danger to which the liberty of Ireland was 
exposed ; and, of course, the mischief of having that metropolis enslaved, 
by whose independence alone those dangers might be averted ; but iu 
this estimate they had much more than theory, or the observation of 
foreign events, to show them that the rights of the sovereign and of the 
subject were equally embarked in a common fate with that independency. 
When, in the latter part of the reign of Queen Anne, an infernal con 
spiracy was formed, by the then Chancellor [Sir Gonstantine Phipps] 
and the Privy Council, to defeat that happy succession which, for three 
generations hath shed its auspicious innuence upon these realms, they 
commenced their diabolical project by an attack upon the corporate rights 
of the citizens of Dublin, by an attempt to impose a disaffected Lord 
Mayor upon them, contrary to the law. Fortunately, my lords, this 
wicked conspiracy was defeated by the virtue of the people : I will read 
to your lordships the resolutions of a committee of the House of Com- 
mons on the subject. 

*< First, Resolved, that it is the opinion of this committee, that soon 
after the arrival of Sir Constantino Phipps, late Lord Chancellor, and 
one of the Lords Justices in this kingdom, in the year 1710, a design 
was formed and carried on to subvert the constitution and freedom of 
elections of magistrates of Corporations within the new rules, in order 
to procure persons to be returned for members of parliament, dis- 
affected to tne settlement of the crown, or his Majesty and his royal 
issue. 

<' 2nd. Resolved, that it is the opinion of this committee, that in 
pursuance of that design, indirect and illegal methods were taken to 
subvert the ancient and legal course of electing magistrates in the city 
of Dublin. 

^ 3rd. Resolved, that it is the opinion of this committee, that the 
said Sir Constantino Phipps, and those engaged in that evil design, in 
less than five months, in the year 1711, procured six Aldermen, duly 
elected Lord Mayors, and fourteen substantial citizens, duly elected 
Sheriffs, all well known to be zealously affected to the Protestant sue- 
oession, and members of the Established Church, to be disapproved, on 
pretence that Alderman Robert Constantino, as senior Alderman, who 
had not been Mayor, had a right to be elected Lord Mayor. 

^ 4th. Resolved, that it is the opinion of this committee, that the 
senior Alderman who had not served as Mayor, had not any right by 
charter, usage, or by law, in force in the city of Dublin, as such, to bie 
elected Lord Mayor. 

** 5th. Resolved, that it is the opinion of this committee, that the 
said Sir Constantino Phipps, and his accomplices, being unable to sup- 
port the pretended right of seniority, did, m the year 1713, set up a 
pretendea custom or usage for the Mayor in being, to nominate three 
persons to be in election ^or Lord Mayor, one of whom the Aldermen 
were obliged to choose Lord Mayor." 

Lord Chancellor— Can yon tliink, Mr. Cnrran, that these resolations of a commHtee of 
the House of Commona, can have any relation M-hataoever to tt^ present subject 'i 
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Mr. Curran — I hope, my lords, you will tliink they have much rela- 
tion, indeed, to the subject before you : the weakness of the city wad 
the mischief which occasioned the law in question ; to give it strengtli 
was the remedy. You must construe the law, so as to suppress the 
former and advance the latter. What topics, then, my lords, can bear 
so directly upon the point of your inquiry as the perils to be apprehended 
from that weakness, and the advantages to be derived from that strength ? 
What argument, tlien, can be so apposite, as that which is founded 
on undeniable facts ? Or what authority so cogent as the opinion of 
the representative wisdom of the nation, pronounced upon those facts, 
and transmitted to posterity upon record ? On grounds like tbese^fur 
I can conceive no other — do I suppose the rights of the city were 
defended iu the time to which I have alluded ; for it appears by the 
records which I have read, that the city was then heard by her counsel ; 
she was not denied the form of defence, though she was denied the 
benefit of the law. In this very chamber did the Gliancellor and 
Judges sit, with all the gravity of affected attention to arguments iu 
favour of that liberty and those rights which they had conspured to 
destroy. But to what end, my lords, offer arguments to such men ? 
A little and a peevish mind mav be exasperated ; but how shall ib be 
corrected by refutation ? How irijitless ^ould it have been to represent 
to that wretched Chancellor, that he was betraying those rights which 
he was sworn to maintain — that he was involving a govemtnent in dis- 
grace, and a kingdom in panic and consternation — ^that he was violating 
every sacred duty, and every solemn engagement that bound him to 
himself, his country, his sovereign, and his Qod I Alas, mj lords, by 
what argument could any man hope to reclaim or to dissuade a mean, 
illiberal, and unprincipled minion of authority, induced by his profligacy 
to undertake, and bound by his avarice and vanity to persevere ? lie 
would probably have replied to the most unanswerable arguments by 
some curt, contumelious, and unmeaning apophthegm, deuvered with 
the fretful smile of irritated self-sufficiency and disconcerted arrogance ; 
or even if he could be dragged by his fears to a consideration of the 
question, by what miracle could the pigmy capacity of a stunted pedant 
be enlarged to a reception of the subject ? The endeavour to approach 
it would have only removed hun to a greater distance from it than he 
was before ; as a little hand that strives to grasp a mighty globe is 
thrown back by the reaction of its own effort to comprehend. It may 
be given to a Uale, or a Hardwicke, to discover and retract a mistake. 
The errors of such men are only specks that arise for a moment upon 
the surface of a splendid luminary ; consumed by its heat, or irradiated 
hy its light, they soon ^urge and disappear. But the perversenesscs 
of a mean and narrow mtellect are bke the excrescences that grow 
upon a body naturally cM. and dark : no fire to waste them,, and no ray 
to enlighten, they assimilate and coalesce vnth those qualities so con- 
genial to their nature, and acquire an incorr^ble permanency^ in the 
union with kindred firost and kindred opacity. Nor, indeed, my lords, 
except where the interest of millions can be effected by the Mk^ or tlie 
vice of an individual, need, it be much regretted that to things naA, 
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worthjT of being made better, it bath not pleased Providence to afford 
the privilege of improvement. 

Lord Chancellor— Surely-, Mr. Gnrran, a gentleman of your eminence in jronr profession 
mnat aee tiiat the conduct of former privy oonncilB has nothing to do with the qnestitHi 
before no. The question lies in the narrowest compass ; it is merely whether the Com- 
mons have a right of arhitrary and capridoos r^ection, or are obliged to asrign a reason- 
able cause for their disapprobation. To that point yon have a right to be heurd, boLL hope 
you do not mean to lecture the coundL .1 - - 

Mr. Curran — I mean, my lords, to speak to the case of my chencs, 
andto avail myself of every topic of defence which I conceive applicable 
to that case. I am not speaking to a dry point of law, to a single 
judge, and on a mere ft>Ten»c suQect ; I am addressing a very large 
auditory, consisting of co-ordinate members, of whom t£e far greater 
number is not versed in law. Were I to address such an audience on 
the interests and rights of a great city, and address them in the hack- 
neyed style of a pleader, I should make a very idle display of profession, 
with very little information to those that I address, or benefit to those 
on whose behalf. I have the honour to be heard. I am aware, my lords, 
that truth is to be sought only by slow and pamful progress : I know, 
also, that error is in its nature flippant and compendious — it hops with 
airy and fastidious levity over proofs and arguments, and perches upon 
assertion which it calls conclusion. 

[Here the Lord Chancellor moved to have the cham])er cleared. After some time the 
doors were opened, and 1&. Cniran proceeded.*] 

My lords, I was regretting the necessity which I am under of tres- 
passing so much on that indulgent patience, with which I feel I am so 
honoured. Let me not, however, my lords, be thought so vainly pre- 
sumptuous as to suppose that condescension bestowed merely upon me ; 
I feel, my lords, how much more you owe it to your own dignity and 
justice, and to a full conviction that you could not be sure of deciding 
with justice, if you did not hear with temper. 

As to my part, my lords, I am aware that no man can convince by 
arguments which he dees not clearly comprehend, and make clearly 
intelligible to others ; I consider it, therefore, not only an honour but 
an advantage to be stopped whenever I am not understood. So much 
confidence have I in the justice of the cau^e, that I wish any noble lord 
in this assembly would be pleased to go with me step by step through 
the argument. One good effect would inevitably result ; I should either 
have the honour of convincing the noble lord, or the public would, by 
my refutation, be satisfied that they are in the wrong. With this wish, 
and, if I may |)resume to say so, with this hope, I wiU proceed to a fur- 
ther examination of the subject. 

It is a rule of law, that aU remedial acts shall be so construed, as to 
suppress the mischief and advance the remedy. Now, a good cause 
of rejection can mean only a le^al cause ; that is, a cause working an 
incapacity in the person ezecutmg a corporate franchise— -that is, of 
coiurse, such a cause as would just&y a judgment of ouster against him 
by a court of law, if actually in possession of such franchise, or warrant 

Lord Clare, it is said, moved the Conndl that Mr. Curran should be restrained fipom 
itjis coarse <tf observation, and that they deddedi against the motion. 
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his amoyal by an act of the corporation itself. There are three sorts 
of offences for which a corporator may be amored : — ^firstjsuch as have 
.no immediate relation to his office, but are in themselves of so infamom 
a nature as to render the offender unfit to exercise itny public franchise*, 
secondly^ such as are only against his oath and the duty of his office as 
a corporator, and amount to a breach of the tacit condition annexed 
to his franchise or office ; the third sort ot offence, for which an officer 
or corporator may be displaced, is of a mixed nature, as being an offence 
not only against the duty of his office, but also a matter indictable at 
common law. 

For the first species of offences, a corporation can in no case amove 
without a previons indictment and conviction in a court of common law. 
For the other offences, it has a power of trial, as well as amotion. 

To this let me add, that the office of Alderman is a£ much a corpo- 
rate office as that of Lord Mayor, and the legal cause that disqualifies 
the one must equally disqualify the other ; but the person chosen to be 
Mayor must be an Alderman at the time of his election, and the law, 
of course, cannot suppose a man actually in possession of a corporate 
franchise, to labour under any corporate or legal incapacity* Does it 
not then, my lords, follow irresistibly, that the law cannot intend to 
oonfine the power of rejection, which it expressly gives, to a legal 
incapacity, whicli without the grossest absurttity it cannot suppose to^ 
exist? 

But let US assume, for argument sake, however in defiance of com- 
fflon sense, that the legislature did suppose it possible that such an 
incapacity might exist; what does a- power of r^eetion for such cause 
give to the Commons ^ And it is admitted by the learned counsel, 
^ that this statute made a great enlargement, indeed, in their powers/' 

Before the act was made, any eorporator subject to a personal dis- 
qualification was removeable by the ordinary course of law. To give 
the Commons, therefore, only a power of preventing a man legally dis^ 
qualified Arom serving a corporate office, was giving them nothing which 
they had not before* What sort of construction, then, my lonis, must 
that be which makes the legislature fall into the ridiculous absurdity 
of giving a most superfluous remedy, for a most improbable mischief? 
And yet it is not in a nursery of children, nor a bedlam of madmen 
but it is in an assembly, the most august that this country knows of, 
that I am obliged to combat this perversion of sense and of law. In 
truth, my lor£, I feel the degradation of gravely opposing a wild chi- 
mera, that could not find a moment's admission into any iastructed or 
instituted mind ; but I feel, also, that they who stoop to entertain it 
only firom the necessity of exposing and subduing it, cannot, at least, be 
the first object of that degradation. 

< Let me, then, my lords, try this constrnotion contended for by another 
test. If the act must be construed so as to say that the Commons caa 
sejeet only for a legal cause to be assigned, it must be so construed, 
as to provide for fdl that is inseparably incident, and indispensably 
necessary to carrying that constructioninto effect : that is, it must pro^ 
vide a mode, in wMcb four things may. be done :. 
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First, a mode in which such cause shall be assigned. 

Secondly, a mode in which the truth of the fact of suoh cause shall 
be admitted or controverted. 

Thirdly, a mode by which the truth of such fact, if controverted, shall 
be tried ; and 

Fourthly, a mode by which the validity of such cause, when ascer- 
tained in fact, shall be judg^ed of in law. To suppose a construction, 
requiring a reason to be assigned, without providing for these inevitable 
events, would be not the error of a lawyer, but would sink beneath the 
imbecUity of an infant. 

Then, my lords, as to the first point, how is the cause to be assigned? 
The law expressly precludes the parties from any means of conference, 
by enacting, that they shall " sit apart and by themselves." The same 
law says, that ** the rejection or disapprobation shall be by Oallot only, 
and not otherwise." Now, when the law gives the Commons a power 
of rejecting by ballot, it gives each individual a protection against the 
enmity which he would incur from the rejected candidate. But if you 
say that the rejection shall be null and void, unless fortified by the 
assignment of legal cause, see, my lords, what you labour to effect : 
under this supposed construction, you call upon the voters who reject by 
ft secret vote to relinquish that protection of secrecy which the law 
expressly gives them, unless, my lords, the sagacity that has broached 
this construction can find out some way by wMch the voter can justify 
why he voted against a particular candidate, without disclosing, also, 
that he did, in fact, vote against that candidate. 

Let me, however, suppose that inconsistency reconciled, and follow 
the idea. 

The name of Alderman James is sent down, and the Commons certify 
his rejection. An ambassador is then sent to demand of the Commons 
the cause of this rejection. They answer, " Sir, we have rejected by 
ballot, and they who have voted against him are protected by the law 
from discovering how they voted." To which the ambassador replies, 
« Very true, gentlemen, but you mistake their worships' question ; thev 
do not desire you to say who rejected Mr. James, for in that they weU 
know they could not be warranted by law ; they only desire to know 
why a majority has voted against Mr. Aldernfan James." This, my 
lords, I must suppose to be a mode of argument not unbefitting the 
saff acity of aldermen, since I find it gives occasion to a serious question 
before so exalted an assembly as I have now the honour to address. I 
will, therefore, suppose.it conclusive with the Commons. A legal rea- 
son must be assigned for their rejection. Pray, my lords, who is to 
assiflii that legal reason ? Is it the minority who voted for the rejected 
candidate ? I should suppose not ; it must be then the majority who. 
voted for the rejection. Fray, my lords, who are they? By what means 
shall they be discovered ? 

But I will suppose that every member of the Commons is willing to 
adopt the rejection, and to assign a cause for it. One man — suppose a 
friend of the rejected candidate— ^alleges a cause of a rejection, in which 
he did not in reality concur, and which 'cause he takes care shall be 
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mralid and absurd — as for instance, the plumpness of the person of Mr. 
James. K he did not vote for the rejection he can have no right to 
assign a cause for it. The question then is, did he vote for the rejec- 
tion ? I be^ leave, my lords, to know how that is to be tried ? 

But sup^n^to get rid of a ditiiculty, otherwise insurmountable, it 
shall be ag^^B in direct contradiction to common sense and justice, 
that every9||[^er of the Commons shall be authorized to assign a legal 
cause of rejection ; and, in truth, if he may assign one he may assign 
more than one, if he is disposed to do so. Suppose then, my lords, that 
one hundred and forty-six causes are assigned, for such may be the 
number, though no one member assigns more than a single cause. If 
they may be aJl assigned, they must be all disposed of according to law. 
But which shall be &st put into a course of trial ? — how shall the right 
of precedence be decided ? But I will suppose that also settled, and a 
single cause is assigned ; that cause must be a legal disability of some 
of the kinds which I have already mentioned, for there cannot be any 
other. The cause, then, assigned, in order to prevail, must be true in 
fact, and valid in law, and amount to a legal incapacity. And here let 
me observe, that a legal cause of incapacity, as it can be founded only 
on the commission of an infamous crime, or of some fact contrary to 
the duty and oath of a corporator, must, if allowed, imprint an indelible 
stigma on the reputation of the man so rejected. I ask, then, is the 
accusation of malignity, or credulity, or folly, to be taken for true ? Or 
shall the person have an opportunity of defending himself against the 
chargA ? The cause for which he can be rejected is the same with the 
cause for which he can be disfranchised ; they are equally causes work- 
ing an incapacity to hold a corporate firanchise ; their consequences are 
the same to the person accused — ^loas of franchise, and loss of reputa- 
tion. The person accused, therefore, if by the construction of a statute 
he is exposed to accusation, must by the same construction be entitled 
to every advantage in point of defence, to which a person so accused is 
entitled by the general law of the land. What, then, are those advan- 
tages to which a corporator is entitled, when charged with any fact as 
a foundation of incapacity or disfranchisement? He must have due and 
timely notice of the charge, that he may prepare for his defence ; every 
corporator must have timely and express notice of the specific charge 
against him, that nothing may be done by surprise on either side. Now, 
my lords, you will condescend to observe, that the time supposed by 
this statute for the whole business of election is a single day. Is it, 
then, possible to give every member of the Board of Aldermen — ^for 
each of them may be a candidate— ^ue notice of every charge of legal 
disability that may possibly be made against them ? Or if it be not, as 
it manifestly is not, will you, my lords, create a construction which 
exposes any subject of the land to trial without notice, and to conviction 
and forfeiture without that opportunity of defence to which he is enti- 
tled of natural justice and common right ? But I will suppose that 
your lordships may adopt this construction, however it may supersede 
the right of the subject and the law of the land ; I will suppose that 
the candidate may be accused at a moment's warning — is bare aecus.j 
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tion to hold the place of conTiction ? Shall the alderman whose name 
is sent down, and who is rejected for an alleged personal disability, have 
an opportunity of defending himself against the charge of the Com- 
mons ? He cannot have the privilege of the meanest f eljffl, of standing 
before his accusers, for, as an alderman, he must rem^^hith his bre- 
thren, *' separate and apart by themselyes." He cannd^^fti plead for 
himself in person, nor by the law can he depute an attol^to defend 
in his name, for the Commons are not authorized to admit any strangers 
among them. It is, therefore, utterly out of his power to deny the 
charge against him, howeyer false in fact it may happen to be. But I 
will suppose, if you ^ease, that the charge is denied, and issue joined 
upon tne fact ; I beg leaye to ask, if this supposed construction provides 
any mode of calling the jury, or summomng the ititnesses, on whose 
testimony, and on whose yerdict a citizen is to be tried upon a charge 
of corporate or legal culpability ? But let me, my lords, with the pro- 
foundest respect, press this wicked and silly nonsense a little fartner. 
Suppose the charge admitted in fact, but the validity of it denied, who, 
my lords, is to judge of it by virtue of this construction ? A point of 
law is to be decided between the Lord Mayor and Aldermen who have 
chosen, and the Commons who have rejected. What is the consequence ? 
If the Lord Mayor and Aldermen decide, they judge in then* own cause ; 
if the Commons decide, they judge in their own cause, contrary to the 
maxim , that " Nemo Judex inproprid eaiusd/' Can you then, my lords, 
think yourselves warranted in adopting a construction which supposes 
a legal charge to be made, in whicn the accused has not the advantage 
of notice, or the means of defence, or of legal trial ; and on which, if 
any judgment be pronounced, it must be pronounced, in direct opposition 
to the law of the land, by the parties in the cause. 

But, my lords, it seems all these defects in point of accusation, of 
defence, of trial, and of judgment, as the ingenious gentlemen have 
argued, are cured by the magMal virtue of those beans, hj whose agency 
the whole business must be conducted. 

If the law had permitted a single word to be exchanged between 
the parties, the learned counsel confess that much difficulty might arise 
in toe events which I have stated ; but they have found out that ail 
these difficulties are prevented or removed by the beans and the ballot. 
According to these gentlemen, we are to suppose one of the unshaven 
demagogues, whom the learned counsel have so humourously described,, 
rising in the Commons when the name of Alderman James is sent 
down ; he begins by throwing out a torrent of seditious invective against 
the servile profligacy and h'quorish reoaMtj of the Board of Aldermen — 
this he doth by £sanB. Having thus previously inflamed the passions of 
his fellows, and somewhat exhausted nis own, his judgment collects the 
reins that floated on the neck of his imagination, and he becomes grave, 
compressed, sententious and didactic ; he lays down the law of personal 
disability, and corporate criminality^ and corporate forfeiture, with ereat 
precision, with sound emphasis, and good discretion, to the great lelight 
and edification of the assembly — and this he does by beuis. He ther. 
proceeds, my lord^ to state the specific charge against the unfortunate 
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candidate for approbation, with all the artifice and malignity of accusa- 
tion — scalding tne culprit in tears of affected pity — bringing forward 
the blackness of imputed guilt through the yamish of simulated com- 
miseration — ^bewailing the horror of his crime, that he may leave it 
without excu^ — and inyoking the sympathy of his judges, that he may 
steel them against compassion — and this, my lords, the unshaved dema- 
gogue doth by beans. The accused doth not appear in person, for he 
cannot leare ms companions, nor by attorney, for his attorney could not 
be admitted — ^but he appears and defends by beans. At first humble 
and deprecatory, he con<nliate8 the attention of Ms judges to his defence, 
by giving them to hope that it may be without effect; he does not alarm 
tnem by any indiscreet assertion, that the charge is false, but he slides 
upon them arguments, to show it improbable. By degrees, however, 
he gains upon the assembly, and demes and refutes, and recriminates 
and retorts-— all by beans — until at last he challenges his accuser to a 
trial, which is accordingly had, in the course of which the depositions 
are taken, the facts tried, the legal doubts proposed and explained by 
beans ; and in the same manner the law is settled with an exactness and 
authority that remains a record of jurisprudence, for the inforuation of 
ftiture ages ; while at the same time the ^ harmony" of the metropolis 
is attuned by the marvellous temperament of jarriug discord, and the. 
'^^ood will" of the citizens is secured by the indissoluble bond of mutual 
cnmination and recinrocal abhorrence. 

By this happy mode of decision, one hundred and forty-six causes of 
rejection- (for of so many do the Commons consist, each of whom must 
be entitled to allege a distinct cause) are tried in the course of a single 
day, with satisfaction to all parties. 

With what surprise and delight must the heart of the fortunate 
inventor have glowed, when he discovered those wonderful instruments 
of wisdom and of eloquence, which, without being obliged to commit 
the precious extracts of science or persuasion to the faithless and firagile 
vehicle of words or phrases, can serve every process of composition or 
abstraction of ideas, and every exigency of discourse or argumentation, 
by the resistless strength and infinite variety of beans, white or black, 
or boiled or raw ; dkpW aU the magic o? their po;ers in the mys- 
terious exertions of dumb investigation and mute discussion — of speech' 
less objection and tongue-tied re&tation I 

Nor should it be forgotten, my lords, that this notable discovery does 
no little honour to the s&gacitj of the present age, by explaining a doubt 
that has for so many centuries perplexed the labour of pMlosophic 
inquiry, and furnishing the true reason why the pupils of Pythagoras 
were prohibited the use of beans. It cannot, I think, my lords, be 
doubted that the great author of the Metempsychosis found out that 
those mystic powers of persuasion, which vulgar naturalists supposed to 
remain lodged in minerals or fossils, had really transmigrated into 
beans ; and he could not, therefore, but see that it would have been 
fruitless to preclude his disciples from mere oral babbling, unless he had 
also debarred them from the indulgence of vegetable loquacity. 
My lords, I have hitherto endeavoured to show, and, I hope, not 
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without success, that this act of parliament g^yes to the Commons a 
peremptory right of rejection; that the other construction gives no 
remedy wnatsoever for the mischief which occasiioned its l^eing passed, 
and cannot, hy any possible coarse of proceeding, be carried into effect. 
I will take the liberty now of giving an answer to some objections relied 
upon by the counsel for Mr. James, and I will do it with a conciseness, 
not, I trust, disproportioned to their importance. 

They say, that a peremptory rejection in the Commons takes away 
all power whatsoever from the Board of Aldermen. To that I answer, 
that the fact and the principle is equally against them : — the fact, becatise 
that board is the only body from which a Lord Mayor can be chosen, 
and has, therefore, the very great power that results from exclusive 
eligibility ; the principle, because, if the argument be that the Lord 
Mayor and Aldermen ought to have some power in such election, by, a 
parity of reason, so ought the Commons, who, if they can reject only 
for a legal incapacity, wiR be clearly ousted of all authority whatsoever 
in such election, and be reduced to a state of disfranchisement by such 
a construction. 

The gentlemen say, that your lordships can only inquire into the 
prima facie title, and that the claim of Mr. James is, prima facie, the 
better claim. 

I admit, my lords, you are not competent to pronounce any judgment 
that can bind the right. But give me leave to observe, first, tl^ the 
question upon which you yourselves have put this inquiry, is a question 
applicable only to the very right, and by no possibility applicable to a 
prima facie title. 

One of your lordships has declared the question to be, " Whether, by 
the common law, a mere power of approbation or rejection can super- 
sede a power of election ?" If that question is warranted in assum- 
ing the fact, eive me leave to say, that the answer to it goes directly to 
the ri^t, and to nothing else : for if the Commons are bound by law 
to assign a cause of rejection, and have not done so, Mr. James has 
clearly the legal right of election, and Mr. Howison has no right oi 
title whatsoever. 

But I say further, the mode of your inquiry makes it ridiculous to 
argue that you have not entered into any <usquisition of the right 
T^y, my lords, examine witnesses on both sides ? Why examine the* 
books of the corporation ? Why examine into every fact relating to 
the election ? 

I camiot suppose, my lords, that you inquired into facts, upon whick 
you thought yourselves incompetent to form any decision ; I cannot 
suppose you to admit aCn extra judicial inquiry, by which the members. 
of a corporation may be drawn into admissions, that may expose them 
to the future dangler of prosecution or disfranchisement. 

I hope, my lords, I shall not be deemed so presumptuous as to take 
upon me to say why you have gone into these examinations ; it is not 
my province to jusufy your lordships' proceeding. It stands upon your 
own authority ; I am only answering an argument, and I auj&wer ii by 
showing it inconsistent with that proceeding. 
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Let me, my lords, pursue the idea a little further. Are you only 
inquiring into a prima facie title ? What is a prima facie title ? I con- 
ceive it to be a title,. not which may possibly be found a good one upon 
future examination, but which is good and valid, and must prevail, 
unless it be opposed and defeated by another, which may possibly be 
adduced, but which does not then appear. So in ejectment, for instance, 
a plaintiff must make a title, or he Sa non-suited. If he makes out a 
legal title in omnibus , the court declares it a prima fade title — ^that is 
a title conclusive as to the right, unless a better shall be shown ; and 
accordingly, calls on the defendant to show such better title, if he can. 
The moment the defendant produces his title, the question of prima 
facie title is completely at an end, and the court has no longer any 
question to decide upon but the very merits ; and this for a plain rea- 
son : the question, whether prima facie a good title or not, is decided 
upon the single ground that no other title then appears with which the 
title shown can be compared. In short, ray lords, ** whether prima 
facie good," is a question confined only to the case of a single title, and 
cannot be applied, without the grossest absurdity, to a case where you 
have both the titles actually before you. It may be the question in case 
of a single return ; in case of a double return, as here, it cannot by any 
possibility be the question. 

But, my lords, let me carry thb a little farther yet. You have both 
the titles before you. You have yourselves declared that the question 
turns upon the construction of this act of parliament, wliich enacts also, 
'^ that it shall be deemed a public act in all courts, and in all places." 

Now it is contended, the construction of the act is prima facie, in 
faVour of Mr. James. 

May I presume to ask, what does the prima facie construction of a 
statute import ? It must import, if it import any thing, that meaning 
which, for aught then appearing, is true ; but may possibly, because of 
something not then appearing, turn out not to be so. Now, nothing 
can possibly be opposed to that prima foude construction, save the act 
itself. A prima facie construction of a sta ute, therefore, can be nothing 
but the opinion that rises in the mind of a man, upon a single reading 
of it, who does not choose to be at the trouble of reading it again. In 
truth, my lords, I should not have thought it necessary to descend to 
this kind of argumentation, if it had not become necessary for me to do 
so, by an observation coming from your lordships — " That the letter of 
the act would bear out the Commons in their ckim, but that the sound 
construction might be a very different thing." I will, ttierefore, add 
but another word upon this subject : if a prima fade construction be 
sufficient to decide, and if the Commons have the letter of the law in 
their favour, I would ask, with the profoundest humility, whether your 
lordships will give the sanction of your high authority to a notion, that 
in statutes made to secure the liberties of the people, the express words 
in which they are written, shall not be at least 2k prima, fade evidence 
of their signification ? 

My lor£, the learned counsel hare been pleased to make a charge 
against the citizens of Dublin " for their tests and their cavalcadings'* 
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on a late occasion ; and they have examined witnesses m support or 
their accusation. It is true, my lords, the citizens did engage to the 
public and to one another, that they would not vote for any candidate 
for corporate office, or popular representation, who had any place in tiie 
Police establishment. But I would be glad to know by what law it is 
criminal in freemen to pledge themselves to that conduct which they 
think indispensably neceasary to the freedom of their country ? The 
city of Dublin is bound to submit to whatever mode of defence shall be 
devised for her by law, while such law shall continue unrepealed.; but 
I would be glad to learn, by what law they are bound not to abhor the 
Police institution, if it appears to them to be an institution, expensive 
and ineffectual, inadequate to their protection, and dangerous to their 
liberty ; and that they do think it so, cannot be doubted. Session aftei 
session has the floor of the senate been covered with their petitions 
praying io be relieved against it, as an oppressive, a corrupt, and there- 
fore an execrable estab&hment. 

True it is, also, my lords, they have been guilty of those triumphant 
processions, which the learned counsel have so heavily condemned. 
The virtue of the people stood forward to oppose an attempt to seize 
upon their representation, by the exercise of a dangerous and unconsti- 
tutional influence, and it succeeded in the conflict ; it routed and put to 
flight that corruption which sat, like an incubus, on the heart of the 
metropolis, chainmg the current of its blood, and locking up every 
healthful function and energy of life. The learned counsel might have 
seen the city pouring out her inhabitants, as if to share the general joy 
of escaping from some great calamity, in mutual gratulation and public 
triumph. But why does the learned counsel insist upon this subjeel. 
before your lordships? Does he think such meetings illegal? He 
knows his profession too well not to know the reverse. But does he 
think it competent to the Lord Lieutenant and Council of Ireiand, to 
take cognizance of such facts, or to pronounce any opinion whatever, 
concerning the privileges of the people? He must know it is not. 
Does he then mean that such things may be subi'ects of your resentment, 
though not of your jurisdiction ? It would have been worth while, 
before that point had been pressed, to consider between what parties it 
must suppose the present contest to subsist. To call upon the govern* 
ment of the country to let their vengeance &11 upon the people for 
their resistance of imconstitutional iifiuence, is surely an appeal not 
very consistent with the virtuous impartiality of this august assembly. 
It is only for those who feel defeat to feel resentment, or to think of 
vengeance. 

But suppose for a moment, (and there never ought to be reason to 
suppose it) that the opposition of the city had been Erectly to the views 
or Uie wishes of the government. Why are you, therefore, called upon 
to seize its corporate rights into your hands, or to force an illegal magis- 
trate upon it ? Is it insinuated that it can be just to punish a want of 
complaisance, by an act of lawless outrage and arbitrary power ? Does 
the British constitution, my lords, know of such offences, or does it 
warrant tins species of tyrannical reprisal ? But, my lords, if the icjus- 
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tlce of such a measure is without defence, what argrument can he offered 
in support of its prudence or policy? It was once the calamity of 
En^la^d to have such an experiment made hy the last of the Stuarts, 
and the last of that unhappy race, because of such experiments. The 
seyeral corporations of that country were stript of their charters ; and 
what was the consequence ? I need not state them ; they are notorious : 
yet, my lords, there was a time when he was willing to relinquish what 
he had so weakly and wickedly undertaken ; but there is a time when 
concession comes too late to restore either public quiet or public confi- 
dence ; and when it amounts to nothing more than an acknowledgment 
of injustice ; when the people must see, that it is only the screen behind 
whicn oppression changes her attack, from force to fraud — from the 
battery to the mine. See, then, my lords, how such a measure comes 
recommended ; its principle, injustice ; its motive, vengeance ; its 
adoption sanctioned by the authority of a tyrant, or the example of a 
' revolution. 

My lords, the learned counsel has made another observation which I 
cannot pass without remark ; it is the last with which I shall trouble 
yoiL He says the Commons may apply to the law, and bring an infor- 
mation in quo warranto, against Mr. James, though you should give 
him your approbation ; that is, my lords, your judgment does not bind 
the right, it only decides the possession of the office. To this I answer, 
that, in this case, to decide on the possession is, in fact, to decide the 
contest ; and I found that answer on the high authority of the noble 
lord,* who was pleased to say, that '' when the city had spent three 
years in the King's Bench, she would probably grow sick of the contest/^ 
I was not surprised, my lords, to hear an expression of that regret 
which must arise in every worthy mind, and I am sure the noble lord 
sincerely felt, at the distress of a people reduced to defend those rights 
which ought never to have been attacked, and to defend them in a way 
by which they could not possibly succeed. The. truth is, as the nob]e 
lord has stated, the time of Mr. James's mayoralty would expire in a 
year, and the question of law could not be terminated in three ; the 

{)resent contest, therefore, cannot be decided by law. How, then, my 
ords, is it to be decided ? Are the people to submit tamely to oppres- 
sion, or are they to struggle for their liberties ? I trust, my lords, you 
will think they have not done any thing so culpable as can justify the 
driving them to so calamitous a necessity ; for fatal must that struggle 
be, in whatsoever country it shall happen, in which the liberties of a 
people can find no safety but in the efforts of vindictive virtue, fatal to 
all parties, whatever may be the event. But, my lords, I feel this to 
be a topic on which it is neither my province nor my wish to expa- 
tiate ; and I leave it the more willingly, because I know that I have 
ahready trespassed very long upon your patience, and also, because I 
cannot relinquish a hope, that the decision of your lordships, this day, 
will be such as shall restore the tranquillity of the public mind, the 
mutual confidence between the government and the people, and make ifc 
unnecessary for any man to pursue so painful a subject. 

* The Lord Chancellor 
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Ponsonby followed on the same side, and Smith repUed The rrh-y Council, in a few 
days, decided for Alderman James, but he resigned, and on the 5th of Augu.st Ho>vis<>n'» 
name was sent down Arum the Aldermen, approved by the Common Council (ihu numbers 
being 97 to 6), approved by the Privy Couhdl, t'OO, and thus this strange sti'uggle ended 
in the utter defeat of tlie government. 

It is right to add some other facts. On the IGth of July, in the Common Council, Nap- 
per Tandy canied (after violent opposition fi*om Giffoixi) seventeen resolutions censiuiuj; 
the Privy Council, Aldermen, and, emong other things, summoning a meeting of fi'eemen 
and freeholders at the Exchange. This meeting was held on the 20th of July, Hamilton 
Rowan in tho chair, was addre.ssed by many persons of influence, and, after appointing a 
committee to prepare a state of facts, adjourned to the 3rd of August. On the latter duy 
the Stat« of Facts was read (an admirable docimient, which I subjoin, as an epitome of tho 
prevalent opinions) and Alderman Jamess resignation was announced. The meeting was 
addressed at great length by Sir Edward Kewenham, in reply to an audacious speech 
delivered by Lord Chancellor Fitzgibbon, in tlie House of Peers, on tlie 24th of July, and 
published in Faulkener's Journal Of course Newenham treated it as a xwmphlet of the 
printer's, and lashed it welL On the previous day (the 2nd of August), the Whig Club had 
met, and, In a report, dj*awn up apparently by Gruttan, had attacked Fitzgibbon, witli still 
greater severity. This was natural ; for, in his speech, Fitzgibbon, having read a resolution 
ot the Whig (Tlub, approving the conduct of the Common Council, had proceeded to insult 
the dub, until Lords Chaiiemont and Moira avowed the resolution, and drove him to tlio 
appeai'once of argument The following, from the WMg Club Report is interesting .— 

**■ That we hare been charged by the author of the speech with the crime of looking to 
I>ower, we make no assertion. Instead of assertion we set forth Uie following measures to 
which we are all pledged. 

" A Place bill,— a Pension bin,— a bill to repeal or modify the City Police bill,— a bill to 
restrain the mlnist«r from arbitrailly extending the County Police,— a Responsibility bill, 
— a bill to disqualify the dependant OfScers of the Revenue from voting for members of 
parliament We are pledged to disallow the coimpt charges of the Marquis of Buckingham 
and his successor. We are pledged against the sale of peerages, and for the liberty of the 
press, and the personal liberty of the subject against arbiti-ary and illegal bail We are 
pledged to the principles whereon the late parliament addi-essed his Royal Highness the 
Prince of Wales to take on himself the Regency, and against the assertions and principles 
that advanced and maintained, in the app<>intmcnt of a Regent, the authority of the par- 
liament of another country, and would have denied to the Iilsh crown its legislative power, 
and, of course, its imp^lal dignity. We are pledged against a Union : we are pledged 
against the memorable Propositions ; and we are now pledged to oppose the misconstruction 
or the iteration of the act of the 33rd of Geo. II., whereby tlie Commons of this city have 
a i)eremptory ri^^t of rejection, whicli peremptory right we will support If any thing is 
here omitted, it will be found in our original declaration ; and we have already appointed a 
committee to procure copies of the bills already mentioned, that the country may, if she 
pleases, adopt them, or at least may know how far, and how specifically we are embarked 
in her interest, We have no pei'sonal animosity ; but should any of the ministers of ib» 
crown attempt to trample on the people, ws ajie seaot to dbfekd th£il*^ 

Fitzgibbon had made himself so unpopular, that the guild of merchants, who had, in Ch* 
previous winter, voted him an address in a gold box, for services to their trading interests* 
expuiiged the resolutions on the IBth of July, as " disgracefuL*' 

Uei'e is Che state of £Eu;ts above referred to -.- 

" Aggregate Meeting cf the Citizens of Dublin, iteld at Vie Ro^al Excfumg; on Tuesday^ flu 
ird qf August^ 1793, pursuaait to the ad^ottmment qfthe 20/A tifJul^ lasi 

Archibald Hauiltox Rowan, Esq., in the chair. 

** The report of the Committee appointed to draw up a State of the Case of the Citizens 
of Dublin, was delivered in by Sir Edward ]!<{ewenliam, one of the representatives of tlia 
county, and was read by the Chahman. 

" That it appears that the citizens of Dublin at large had originally the election of its 
magistrates, until ousted by a bye-law. 

**That in the reign of Charles IL, when the revenues were surrendered to the crown for 
ever, the i>ower of making regulations for the different Corporations was given to the Lord 
Lieutenant and Council, and certain new rules were made accordingly. 

** That by one of those rules the riglit of electing a Chief Magistrate, for the City of Dub- 
lin, was given to the Boai'd of Aldermen, subject to the approbation of the Lord Lieutenant 
and CounciL 

** That in the latter part of the reign of Qneen Anne, the use which the Lord Lieutenant 
and Council made of this power, was an attempt to introduce disafTectcd men into the 
magistracy, and to exclude men of Whig principles, and well affected to the constitution 
and the present Royal Family, 'and, in their place, to introduce men devoted to the tixotx 
adminiatration. 
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" Tliat this constitution, which had not prored sufficient to secure to the ma^LBtnar 
proper and safe men, was the cause of great discontent among the citizens, to remedy which 
a bill in the S3rd year of the late King passed into a law. 

** That hy this bill no man can be Mayor who is rejected by the Commons of the Common 
CoundL That on certificate of that rejection, the Board of Aldermen must send down 
another person, and so on, from time to time, until the Commons shall approve. That there 
is no restriction in the act on the r^ection by the Commons, save only that they must 
approve of some one Alderman. 

'* That if the Board of Aldermen or the Commons offend against the requisites set forth 
lii the act, the body offending loses, for that turn, — the right of election, if the Board of 
Aldermen ; and of rejection, if the Commons : and the other body, that has conformed to 
the law, acquii*es the absolute right of choosing the Lord Mayor. 

" That notwithstanding these clauses, an opinion has been advanced by the Board of 
Aldermen and their Counsel, which supposes that the Commons cannot reject any Alderman 
without assigning, as grounds for their rejection, some corporate or legal disability. 

* That we have examined the act, and can find no such clause. 

* That we have examined precedents, and we dnd that there is no precedent fonfmy such 
thing ; on the contrary, the precedents are against it 

" Tliat in 1763, soon after making the act, the Commons rejected Alderman Barr($, and 
assigned no reason. 

" That they rejected him a second time in the said year, and assigned no reason ; and that 
the Board of Aldermen submitted, and sent down Alderman Forbes, who was approved of 
and was Lord Mayor. 

*' That in this year the Commons in April re;jected Alderman William James, and the 
Board sent down another and another Alderman, wUhout demanding reasons. 

" That the Council act under words the same as those under which the Commons pro- 
ceed, save only that there are some further clauses and stronger expressions in favour of 
the right of the Commons, and yet the Council did, in the year 1711. repeatedly reject the 
Lord Mayor of Dublin,^ without assigning reasons : that they rejected in 1763 the Lord 
Mayor, sent up by the Board on one part, and by the Commons on the other, and assigned 
no reasons. That in the present year, they in May rejected both Alderman James and 
Alderman Howison, and assigned no reasons. That in June they rejected the same, and 
assigned no reasons : that they have now rejected Alderman Howison, and assigned no reason. 
" That if the Commons must assign, as ground for their rejection, corporate or legal 
incapacities in the person so rejected, the Commons receive from the clause in the act, no 
power or authority whatsoev6r. 

** That we cannot find the cause ox this construction in the act, and must look for it 
somewhere else ; that we apprehend the citizens have given offence to his Majesty's Ministers, 
and particularly those who at present direct the government of this country. 

"That we have examined our conduct and our hearts, and we declare to God and to our 
country, that however conscious we are of coming under tiie displeasure of those men, we 
are not conscious of having deserved it. 

"■ That we do acknowledge, that for the last ten or eleven years the citizens of Dublin did 
take an active part for the liberty of their country ; that in 1780 they supported, to tlie 
utmost of their power, a Declaration of Right, which those who now principally direct the 
government of this kingdom resisted, but that we do not repent the part we then acted ; 
on the contrary, we r^oice in it, and aver, with all humility, but with truth, that if the 
people of Ireland in general, and the citizens of Dublin in particular, had nut taken an 
active part on that occasion, we do conceive that the exertions and abilities of those who 
now prindpiJly direct our government, and enjoy a superior degree of power and profit 
tmder that tree constitution which they opposed, would have prevailed against the liberties 
of their country. 

** That we do acknowledge. In 1785, when those very persons proposed to give back that 
liberty, in a scheme, consisting of twenty Propositions, the citizens of Dublin did take a 
very decided part against said system, and bore their shai*e in the honour of defeating and 
confounding that wicked attempt ; and though they might have given cause by that con- 
duct to the resentment of the abettors of that project, and also to certain low and insolent 
expressions at that time pronounced, yet we do not repent of our conduct. We had rather 
suffer in common with the rest of our countrymen, under any description of abuse, how- 
ever opprobrious and petulant, than under the stings of our conscience, reproaching us for 
supporting that most disgracefkil surrender of our rights, which was proposed in said twenty 
propositions. 

" That on the late question of the Regency, the citizens of Dublin took an humble and 
dutiful, but a firm and constitutional part, and made their protest against those dangerous 
and slavish doctrines, which affected to say, that the British Parliament could make a 
Regent for Ireland, and that his Majesty legislated in Ireland, not as King of Ireland, but as 
King of Great Britain ; and that the great seal of England had powers in this country 
siiperinr to the Imperial croAvn thereof. 
** TItat in protesting against such doctrines, we conceive we only did our duty, and w« 
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now repent oor entire a^yprobstion of those prindplea, on which his Royal Bic^ees'tlM 
Prince of Wales was called upon by the two Houses of the Irish Parliament, to take on him- 
self the Regency of this country without unconstitutional and capricious restrictions ; and 
in opposition to the above-mentioned unconstitutional and arbitrary notions— notions tend- 
ing to prejudice the dignity of the Royal Family, and, at the same time, to deprive this 
country of a proud opportunity of exercising the powers of her firee constitution, and also 
of manifiesting her affection and loyalty. 

" That we do also acknowledge to have expressed our aj^robation of the oondnet of the 
minority of the two Houses of the late Parliament in the last session, and so ikr to have 
taken a part in condemning the attempts on the liberty of the Press, and on the personal 
Uberty of the subject, by holding him to arbitiary and illegal bail ; attempts made by the 
ministers of Justice, and screened from inquiry ty those of the crown. We also acknow- 
ledge by that approbation to have taken a part in condemning the late corruption and pro- 
f nsion practised by our Ministers, in the creation of useless offices, salaries, and pensions, 
and likewise in the sale of peerages, tn order to boy seats In the House of Commons, by 
selling those in the House of Lords. 

** Thatthe citizens appear justified in entertaining such a conviction, viz. : — That those 
measures had no other view, meaning, or object, save corruption only : first, because said 
measures bespoke nothing else ; secondly, because the nation was told so by the highest 
authority, in a threat, signifying that members of parliament should be made victims of their 
vote, which accordingly was the case ; and afterwards again told by another veiy higjtk 
authority, in a declaration which averred, that in order* to defeat an opposition in i>arlia- 
ment, this nation had been, in the administration of his late Excellency the Marquis of 
Townshend, bought in by the government, and sold l^ the members of parliament for half 
a million, and that if opposition continued to the present administration, this nation must 
be bought and sold again. 

*' That under such authority we could not but think ourselves warranted in expressing our 
approbation of those who resisted such a wicked practice; for we cannot conceive a stronger 
challenge or summons to the people than such a declaration. 

** That we do acknowledge the Freedop* of the dty of Dublin refused to his Excellency the 
Earl of Westmoreland, was refused because it was perceived that the measures, the men, 
and the principles which had disgraced his predecessors, were countenanced and continued 
under his government ; and in those disgraceful circumstances of his government it was 
imagined that any testimony of approbation would not havo given credit or dignity to Lord 
Westmoreland, but would have lessened the character of the dty. 

** That we do not deny that many among us did, on a former occasion, fiivour the sdieme 
of Protecting Duties, but we utterly deny and disclaim having any share in approving of 
the outrages which followed that propoml ; nor can we imagine how our approbation of 
laying Protecting Duties, can, without great inconsistency, render us obnoxious to his 
Majesty's ministers, seeing that the person who «-as the author of the attempt, and the 
cause of what followed it, has since received the encouraging marks of Royal fitvour and 
bounty. 

*' But that the chief cause of the displeasure of his Majesty's nunisters seems to be our 
opposition to the corruption intended by an act entitled an act for the better regulating 
the police of the city of Dublin — ^That we do solemnly declare it to be our sincere opinion, 
that the great object and design of the contrivers of the police bill was to extend over the 
dty of Dublin corruption both in the corporation and among the citizens thereof; and we 
are authorized in entertaining such an opinion, because we kaow such corrupt influence to 
have been exerdsed over both, and such a criminal and corrupt use to have been made of 
that bill by its contrivers and abettors ; and if on the last election such attempts did not 
succeed, it was because the virtue of the dtizens uf Dublin was siq)erior to that of those 
persons who had pretended to firame biUs for their regiUation. 

**That we beg leave to mention, that this bill has cost, since the establishment of the 
X)olice, about £20,000 a year, and we leave it to our fellow-subjects whether the protection 
tecdved fh>m said police has been adequate to the expense thereof We beg leave also to 
mention that notwithstanding the various extravagant and criminal charges proved to have 
been made under colour of s^d bill, no one commissioner nor divisional justice has been 
discharged by government, but has continued— they to give their votes for government, and 
government to give them every countenance and approbation, notwithstanding said scanda- 
lous expenditure of the public money. 

" That however inadequate the Police bill has been to destroy the firee representation of 
the dty, it has proved fuUy equal to the purpose of securing a part of the corporation to 
ail the purposes of the minister, and if that minister shall succeed in destroying the ri^ht 
of the Commons to reject an Alderman elected Mayor by the board, in that case, the mini- 
ster Cbaving a miO^rtty at the board) does in truth and in effect appoint the Lord Mayor 
for the dty of Dublin. 

**'That we do acknowledge that tests irere- taken and circulated, relative to said police- 
that, in consequence thereof, different corporations have been threatened with the loss of 
their fnmchises, their books sent for, and their freemen examined, in order to find out 
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criminal matter to subject the corporation to the loss of franchise ; so that we ha^e reason, 
to apprehend this attack on one parttcular privilege to be bat a beginning, and that there' 
ia an intention, if not speedily checked, of a more geaaenl seizure <rf the firanchises (tf 
theeit;;'. 

** That we apprehend, if tests and associations against the oormpt pnrposes of power are 
pmiishable, that eyery association, and particularly those some years since entered into — 
the Non-Consnmption, and the Non-Import Association, and, likewise, the Volunteer Asso- 
ciation—may be held a ground for criminal prosecution ; and we fear, also, that every test 
proposed to candidates for a seat in parliament, and every resolution touching their election 
or conduct, may be held illegal and criminal ; nor do we know of any description of men, 
who have taken a part in the business of the public, that may not be included in said crime. 

*' That it is now above one hundred years since the chaiiers of the subjects of Great 
Britain and Ireland were attacked ; that we are not conscious of giving any ■preteaaoe for 
reviving such desperate practices ; that so little are we consdous of giving such a pretence, 
so convinced are we of our innocence, and the innocence of those tests which have been 
taken, that we do, with much humility, adopt and repeat them, and we, accordingly, declare, 
that we approve of the conduct of the Commons of the Common Council, in witliholdlng 
their approbation in fiavour of any police magistrate ; and, further, that in every capacity 
in which we shall be, we will endeavour to pcocure the repeal of that mischievous act of 
parliament And, fcuther, as we conceive tiie corruption and violence of ministers have 
not been confined to the dty, but have extended to the kingdom at large * to defend the 
same, we solemnly declare— 

" That we will not vote for any person who wQl not support a place bill ; a pension bill ; 
a bill to mi^e his Mi^esty^s ministers responsible ; a bill to disqualify revenue oflScers from 
voting for members to serve in parliament ; a repeal of the police acts. Nor shall we vote 
for any person who does not support the redress of grievances, viz. : — ^the war charges 
imposed by the late Lord Lieutenant, and continued by thepresent ; the sale of honours ; 
arbitmry and illegal imprisonment ; arbitrary and illegal d^Ands of bail ; infringement of 
the privileges of the Commons of the dty of Dublin. Final^we declare, we will not vote 
for any person who does not promise that he never will assent to the misconstructions of 
the statute of the 38rd of Gteorge XL, whereby no person can be the Lord Mayor of Dublin, 
who is rejected by the Commons. 

" Resolved unanimously— That this meeting do most heartily concur with the report of 
the committee, and do submit the same to the consideration of our fellow-subjects at large. 

" Resolved unanimously — That the warmest thanks of this meeting be presented to those 
respectable personages, his Grace the Duke of Leinster, the E^rls of Cliarlemont and 
Moira, and other members of the Whig Club, for their manly, spirited, and constitutional 
support of the laws of the land, and the privileges of the dtizens of Dublin ; and we cannot 
avoid expressing our concern that any thing disrespectftil should have been offered to them 
in the discharge of their duty to their country. * 

'* Resolved unanimously— That the thanks of this meeting be voted to the independent 
Jury who rcf ased to find Truth a Libsl, on the late prosecution of a printer. 

** Sir Edward Newenham^ at the request of the meeting, having taken the chair, 

** Resolved— That the thanks of this meeting be given to our worthy chairman, Archibald 
Hamilton Rowan, Esq., for his spirited and proper conduct in the chair. 

'* Mr. Rowan having resumed the chair, 

" Resolved unanimously — That the report of the committee, and the proceedings of this 
day, be published ; and that this meeting do now adjourn. 

Signed by order, 

"MATT. DOWUNG. Sec" 



GOVERNMENT CORRUPTION, 
February I2th, 1791. 

On this day Curran made another attempt to probe the impurities of gOTemment 

[Mr. Curran obserying^ the house thin, and the gallery crowded, 
beg^an bj lamenting that curiosity seemed to act more powerfully on 
the pubUc than a sense of duty on the members of the house. After 
saying a few words on his motives in making the intended motion, he 
stated its importance as going to induce inquiry into a crime whirJi 
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must, if not punished and prevented, ultimately effect the destruction 
of the society in whicii it was suffered ; it was raising men to the 
peerage for money, which was disposed of to purchase the liberties of 
the people.] 

A man who stands forth an accuser in a case like this ought to be 
receiyed by the house as its best friend, or, if his accusation should 
prove unfounded and malicious, then the heaviest indignation of the 
house should fall on him. When a motion of similar import wan pro- 
posed on a former day, I could not suppose tliat it would have met 
with opposition; but finding it has been opposed, I think the house 
must have objected to its form, and that they were unwilling to enter 
into an inquiry wherein the honour and privileges of the Lords, as 
well as those of this house, are concerned, without their lordships' con- 
currence. 

I am not inclined, after what has passed so recently on this subject, 
to expatiate on the enormity of the act, nor on the wretched situation 
of those miserable men who are, by it, introduced into this house, like 
beasts of burden, to drudge for their employers— the humble instruments 
and pliant tools of power. Still less am I inclined to depict the situation 
of those who are introdfleed into the other, clothed in the robes of jus- 
tice, to frame laws, ancHlispose of the property of the kingdom, under 
the direction of that corruption by which they have been raised. It 
would be more useful to consider what should be done at such a crisis, 
and what is the duty of the house : and this duty is not difficult to be 
ancertained — it is not to be cited from volumes of law ; we are the grand 
inquest of the nation — it is, therefore, our duty to inquire into the alleged 
offence. Every man capable of sitting on a Grand Jury is adequate to 
liie inquiry ; the oath of the Grand Juror suggests their duty — not to 
suppress from malice, nor find from favour. 

I have heard it affirmed that common fame is not sufficient ground to 
nstitute this inquiry ; but, on the principle of the constitution, I do 
assert that common fame is a full and sufficient ground of inquiry ; and 
I appeal to the house—to the kingdom — whether any report can be 
more prevalent, or more credited, than that such corrupt contract as I 
liave mentioned, was entered into by administration. 

But I rest not on common fame — I have proof, and I stake my char- 
acter on producing such evidence to a committee as shall fully and incon- 
trovertibly establish the fact, that a contract has been entered into by 
the present ministers to raise to the peerage certain persons, on condi- 
tion of their purchasing a certain number of seats in this house. This 
evidence, however, I will not produce, till a committee shall be appointed ; 
for no man can suppose that a man who is rich enough to purchase a 
peerage is not rich enough to corrupt the witnesses, if I should produce 
them at the bar, before an inquiry is instituted. 

I call on any lawyer to say, whether a man professing himself ready 
to prosecute, and staking himself to convict, would not, in any court, 
be admitted to go into trial ? I call on lawyers to answer this question, 
for on this it depends, not whether the culprits shall be tried, but whether 
the Commons of Ireland shall be acquitted. I call on you to be cautioue 
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in your decision of tliis question, for you are in the hearing of a great 
number of the people of Ireland. 

The Speaker called to order, and informed him it was nnparliamentary to allade to 
strangers— that there -was a standing order, whijh excluded strangers, and if any filiations 
are made hy a member, he must enforce the order. Sir £L Cavendish also spoke to order, 
and censured Mr. Corran's language as highly disorderly. 

Mr. Qrattan did not think this doctrine was conidstent with the nature of a popular 
assembly, such as the House of Commons. He quoted an expression of Lord Chatham's, 
in support of this opinion, who, in the House of Peers, where such language was certainly 
less proper than in a House of Commons, addressed the Peers : — *' My Lords, I speak not to 
your Lordships— I speak to the public and to the constitution." The expresidon, he said, 
was, at first, received with some murmurs, but the good sense of the house and the genius 
of the constitution justified him. 

Mr. Curran — ^I do not wish to use disorderly language, hut I am con- 
cerned for the honour of the house, which is degraded by becoming 
accomplices in a crime so flagrant ; this induces me to remind you that 
you are in the presence of the public. 

Chair again called to order, and must dear the house if any allusion to strangers. 

I do not allude fa any strangers in the gallery, hut to the constructed 
presence of the people of Ireland. I call on the house to fix their eyes 
on four millions of people, whom a sergeant-at-arms cannot keep unac- 
quainted with your proceedings. I cafl on you to consider yourselves 
as in the presence of the majesty of the people — ^in the immortal pre- 
sence — and not to give impunity to guilt, either from consciousness of 
participation, or from farour to the criminsfl. 

I direct your attention to the people without doors, hecause that peo- 
ple must now have contracted a habit of suspicion at what passes within 
these walls. In the course of two sessions the constitution of Britain 
has heen demanded in the name of the people and refused. It is the 
wisdom of Great Britain to restrain the profusion of public money for 
corrupt purposes, by limiting her pension-list. It is the wisdom of 
Great Britain to preclude from her senate men whose situations afford 
ground to suspect that they would he under undue influence. It is the 
wisdom of Bntain that certain individuals should be responsible to the 
people for public measures. These were demanded by the people of 
Ireland, but the wisdom, certainly not the corruption, of this house has 
denied them. 

To have claims of alleged right continually overborne by a majority, 
may induce credulous minds to suppose the house corrupt. Another 
circumstance may contribute to give strength to the suspicion. We 
have enjoyed our constitution, such as it is, but eight years, and in the 
course of that time, there has been twice that number of attacks made 
on it ; and now those very gentlemen spend their nights in patriotic 
vigils to defend that constitution, whose patriotic nights were formerly 
spent in opposing its acquisition. These circumstances naturally lead 
the public mind to suspicion — ^they are corroborated by another no less 
remarkable. An honourable baronet* — a man fleshed in opposition — 
one who had been emphatically called the arithmetic of the house — to 
see such a man march to join the corps of the minister, without any 

* Sir Heniy Cayendlsta. the notoiions slaye of Qovenunent, as Tone caDs him. 

O 
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jiBsignable motive for the tniiiB]ti0n<*-a3 if tired of ezplaiiiing the orders 
of the house — of talking of the majesty of tlie people, of constitutiou, 
and of liberty — ^to-day glorying in his strength, rejoicing like a giant to 
run his course, and to-morrow out down ; and nothing left of him but 
the blighted root from which his honours once had flourished. These 
are circumstances which, when they happen, naturally put the people 
on their guard. I exhort the house to consider their dignity, to feel 
their independence, to consider the charge I lay before you, and to pro- 
ceed on it with caution and with spirit. If I charge a member of your 
house, with a crime which I am ready to prove, if you give me an oppor- 
tunity, and am ready to submit to the infamy of a false accuser if I fail 
— then to screen such a man, and not permit me to prove his guilt — is 
yourselves to convict him, and convict him of all the guilt and baseness 
of a crime, allowing him no chance of extenuation from the circumstances 
of the case. 

Now I say again, we have full proof to convict ; I have evidence unex- 
ceptionable, but if you call on me to declare this evidence, I will not do 
it until you enter on the inquiry. I have some property in this country; 
little as it may be, it is my all : I have children, whom I would not wish 
to disgrace — Fhave hope — ^perhaps more than I have merit ; all these 
I stake on establishing my charge. I call on you to enter on the trial. 
[After a very long and able speech, Mr. Curran moved — " That a com- 
mittee "be appointed, consisting of members of both houses of parliament, 
who do not hold any employment, or enjoy any pension under the crown, 
to inquire, in the most sol^nn manner, whether the late or present 
administration have, directly or indirectly, entered into any corrupt 
agreement with any person or persons, to recommend such person or 
persons to his Majesty, for the purpose of being created Peers of this 
kingdom, on consideration of their paying certain sums of money, to 
be Laid out in the piurchafle of seats for members to serve in parliament, 
contraiy to the rights of the peonle, inconsistent with the independence 
of parliament, and in direct violation of the fundamental laws of the 
land."] 

[He afterwards made an observation or two on the declaration of the 
Lord Chancellor, when he sat in that house, that it cost government 
half a million to beat down the aristocracy^ and would cost them another 
to beat down the present, and concluded by saying, that should the 
motion be agreed to, it would be necessary, in the next place, to send 
a deputation to the Lords, to desire their concurrence.] — Debates, voL 
xi., pp. 164 — 7 

A debate of great kngtb iuxl nVOity followed, ^dterein Baningtop m^e a fmipos epeeeh 
against the motioi: ; after wbich Sir. Curran afip»in rose, and replied :— 

The subject of the present motion, however diiOTused or perplexed in 
the course of this debate, whether through ignorance or design, has yet 
reduced itself within a very narrow extent ; ajid I am fortSed in mj 
opinion of the necessity of the resolution by the idle arguments and the 
indiscreet assertions whidi have been urged against it. Administration 
has rcisisted it with every tongue that could utter a word ; every legal 
gentleman has «poken« wit all agree on the enamf^ ^ selling the 
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independency of this house for the ho^onrs of the other,-*-of trafficking 
an abject and servile commoner for a plebeian peerage,— of selling the 
representatives of the people like beasts of labour, — and of exalting to 
the high dignity of the other assembly a set of scandalous purchasers, a 
disgrace to the nobility, and a dishonour to the crown. The guilt, then, 
being confessed, the question must l)e, whether we have sufficient foun- 
dation for inquiry into the fact. We have stated that we are in 
possession of evidence to convict the actual offenders, by proving the 
fact upon them. J stand here in my place, a member <k your house, 
subject to your power, subject to the vengeance which your justice shall 
let fall upon my head, the accuser of mat which you confess to be a 
crime of the basest and blackest enormity. I stand forth, and I repeat 
to you, that there have been very lately direct contracts entered into 
for selling the honours of the peerage for money, in order that the 
money so obtained should be employed in buying seats for persons to 
vote for the sellers of these honours. I assert i£id fact, and I offer, at 
the expense of every thing that can be dear to man, to prove the charge. 
Will the accused dEure to stand the trial, or will they admit the charge 
by their silence, or wiU this house abandon every pretence to justice, to 
honour, or to shame, by becoming their abettors ? But perhaps gentle- 
men give weight and credit to the objections of those who have opposed 
my motion. Late as I see it is, perhaps they may wish to have their 
objections examined. A right honourable gentleman [the Attorney- 
General] has objections, he says, to the substance, and also to the form. 
We have not grounds, he says, for such an inquiry : on a former night 
he thought common fame was no ground for parliamentary inquiry ; he 
thought at that time, the parliament of the first and second qf Charles 
the First a riotous assembly : he now only thinks the authority of that 
parliament which differs Meetly from his opinion, is lessened by the 
disturbance of the times. Does the learned gentleman think that the 
commotion occasioned by the desperate violence of state offenders can 
diminish the authority of those proceedings by which they are brought 
to justice ? If he does not thhik so, his objection has no weight, even 
in his own opinion, and ought to have as little in yours. But let me 
take the liberty of telling him that the answering my proposition upon 
only part of its merits, is but a pitiful fallacy. Yet into such has that 
very respectable member, I must suppose unintentionally, fallen. I have 
not moved upon common fame only ; I move on the offer of proving the 
fact by evidence in my possession. But if I had moved merefy on 
conunon fame — I say that if no parliainentary precedent had existed, 
you ought to make the precedent now. Unless you abdicate the power, 
or abandon your duty as the grand inquest of the nation, you must 
inquire on weaker grounds than those on which J have now proposed to 
you. If you will not inquire until, as the learned member says, there 
has been proof of the charge, he should have told you that an offender 
should be convicted before his trial: if this principle were carried 
further, in capital cases the offender should be hanged, before you bring 
him to trial. Or does he think you have at least as much power, )|nd 
as strong a duty, as an ordinary grand JU17 ? Yes^ Sir, the ^eat prin-* 
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ciple is very little different ; like them, yon oiight not co present from 
malice, or suppress from favour ; likef^them, a probability of gnilt ia 
sufficient to put the accused on his trial ; like tbem, you may present 
on your own knowledge, without any eridence upon oath ; like them, 
you ought to collect that probability from the ordmary grounds of pro- 
bability that will impress themselres on any reasonable mind. Now, I 
ask, can any ffood ground be stronger than the uniyersal belief of the 
nation ? Is there a man in this house that has not heard the minutest 
circumstances of those scandalous transactions ? Has any honourable 
member in this house laid his hand on his heart and declared his 
disbelief of the fact ? Will any member now say, upon his honour, he 
does not believe it ? But he says it is a libel on the King^ the Lords, 
and Commons : 1 answer, it is, if false; I answer, it is a scandal, whether 
false or not/ 

I add, if it be, you have a false accuser before you, or a guilty 
criminal, whom in common justice you ought to punish. Ton can 
convict the former only by trying the latter. I challenge that trial. 
But are there no circumstances to corroborate the common fame tliat 
is dinning this libel into the ears of the people ? or to justify them in 
suspecting that unfair practices have been used in obtainmg the present 
influence of administration. During the whole of last session we have, 
in the name of the people of Lreiand, demanded for them the constitu- 
tion of Great Britain, and it has been uniformly denied. We would 
have passed a law to restrain the shameful profusion of a pension-list — 
it was refused by a majority. We would have passed a law to exclude 
persons who must ever be the chattels of the government, from sitting 
m tliis house — it was refused by a majority. A bill to make some 
person, resident among you, and therefore amenable to public justice, 
responsible for the acts of your governors, has been refused to Ireland 
by a majority of gentlemen calling themselves her representatives. Can 
we be so vain as to think that the bare credit of those majorities can 
weigh down the opinion of the public on the important subject of con- 
stitutional right. Or must not every man in his senses know that the 
uniform denud of what they look upon to be their indefeasible rights, 
must become a proof to them that the imputation of corrupt practices 
is founded in fact. Now, Sir, if the honourable gentleman's objections 
in point of substance are not to be supported — if, in short, the fact 
charged is highly criminal — ^if you are competent to inquire into it — 
j£ you have all the ground that can be expected— does he treat himself 
or the house as he ought, when he makes objections of form ? But 
see what those are. We cannot, he says, appoint a committee of 
both houses — we have power only over our own members. I answer, 
the fact of the objection does not exist. We affect no authority over 
the Lords by the resolution I propose. The parliamentary course in 
Great Britain is first to move for a joint committee, and then to send a 
message to the Lords to apprise them thereof, and to request their con- 
currence. But he says it is interfering with their privileges. I answer, 
the offence I state is an outrage upon them as well as upon us, and 
therefore it is peculiarly proper to invite their lordships to join us in an 
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inquiry that affects both houses equally. The man must be wretchedly 
ignorant indeed, who does not know that such joint committees ha7e 
been appointed in England, on rarious occasions, both before and since 
the revolution. Such a committee you find on their journals so early as 
the reign of Henry the Fourth — such you find previous to the prose* 
cution of Lord Strafford — such you find on the subject of the India 
charter, previous to the impeachment of the Duke of Leeds, in 1695. 
What, then, becomes of those objections in form or in substance ? But 
another right honourable gentleman [the Prime Sergeant'*'] put hi» 
objection on a single point, which, if answered, he will vote for my 
motion. I accept the condition, and I claim the promise. I ask him, 
where he found the distinction ? Lawyers here seem fond of authorities. 
But he has cited none. Having, then, none of his own, let him submit 
to profit by mine. In those I have already cited there wa6 no previous 
ascertainment of the fact any more than of the offenders, save what 
arose from public common notoriety. [Here Mr. Gurran adverted to 
the particular circumstances of those transactions, to show that there 
was not and could not have been any evidence, either as to the crimes or 
the delinquents, nntil the ^quiry actually began.J But the learned 
member seems to think the crime should first be proved by ¥dtnesse8. 
I ask him if he was prosecuting for the crown would he be so incautious 
as to disclose his evidence before the actual trial? The honourable 
gentleman, then, has opposed me upon a distinction unsupported by pre- 
cedent, and unsupportable by argument or principle, [Mr. Curran then 
examined the arguments of the Solicitor, which went nearly on the 
same ground that had already been taken.] One new observation which 
the learned member has produced from a legal man, I am sorry is not 
to the question in debate. The learned member, it seems, was surprised 
to find a, motion for reforming the senate, come from the representative 
of a borough. If the mover of such a resolution was a man who had, in 
any instance, smce he was a member of this house, deserted the principles 
he professed, or betrayed his trust, the observation would have weight, 
however the honourable member is mistaken in thinking the fault of 
the representative a demerit in the constitution ; but if I have done none 
of those things, I cannot but regret the strange simplicity of argument 
of the honourable gentleman, who comes forward with a weapon which 
can wound nobody but himself. [Mr. Curran then went through a 
number of less important objections, which had been advanced by gen- 
tlemen on the other side.] I am sorry to find the honourable gentlemen 
of my own profession have not given more ground to vindicate the 
constitutional independency of that profession. The science of the law 
inspires a love of hberty, of religion, of order, and of virtue. It is like 
every seed, which fails or flourishes, according to the nature of the soil. 
In a rich, and fertile, and ardent genius, it is ever found to refine, to 
condense, and to exalt. In milder temperaments it cannot be fairly 
judged of at a particular side in a popular assembly. Far from tliink- 
ing the silence or the unsuccessful speeches of some of my learned 

* lion. Jamec Fitzgerald. 
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brethren as a stain upon their profession, I think the reyerse. I think 
it prores how stron^y they are impressed with the demerits of their 
cause, when they support it so badly ; and I feel pleasure in seeing what 
honourable testimony is borne by the disconcertion of the head, to the 
integrity of the heart. K, indeed, those professional seeds had been 
sown in a poor, gross, rulgar soil, I would expect nothing from it but a 
stupid, graceless, unprincipled babble — the goodness of the seed would 
be destroyed by the malignity of the soil, and the reception of such a 
profession into such a mind could form only a being unworthy of notice, 
and unworthy of description, imless, perhaps, the indignation of an indis- 
creet moment, observing such an object wallowing in its favourite dirt, 
should flinff it against the canvass, and produce a figure of it depicted 
in its own nlth. As for my part, if such a description of unhappy per- 
sons could be found to exist, and should even make me the subject of 
their essays, I would pass them with the silence they deserve, happy to 
find myself the subject, and not the author of such performances. I 
cannot sit down without reminding gentlemen of one curious topic in 
which I hare been opposed. It has b^en stated that, in a former admin- 
istration, the Peerage and the Bench were actually exposed to sale. 
If so, the motion cannot be resisted, without an indelible stain upon 
the character of the house. I am willing to extend the limits of the 
inquiry, to take in those persons who may have( been guilty of such 
a crime : let them be the subjects of the same inquiry, and, if they be 
guilty, of the same punishment. — D^ates, vol. xi., pp. 183 — 8. 

Cumin's motion was lost, Mj 147 to 86. 



CATHOLIC EMANCIPATION 
F^ffuarif ISth, 1792. 

CiTRKAH was the unchanging friend of religions Hberty. The Catholics had vainly TpracyeA 
for a relaxation of the Penal Code, tUl the destruction of the British armies in America— 
then they succeeded. Again they prayed for further relaxation ; their prayer was sup- 
ported by Grattan and Curran, and failed, till, in 1792-3, when Wolfe Tone bad Worked up 
a Catholic organization, and the French annies began to conquer, wh^i they gained fresh 
privileges. 

The proceedings on the 18th of February, on the Roman CathoHc Relief BIU, are most 
remarkabl& They began by the presentation of a xietidon from the Protestants of the 
County Antrim for the bilL A conversation on their admission to Trinity College then 
occurred, which is so important as to deserve quotation :— 

Mr. Grattan gave notice, that in addition to the privileges now about to be granted to 
the Roman Catholics, the power of becoming Professors of Botany, Anatomy, and Chemia^ 
try, shoidd be given. 

Hon. Mr. Knox said, he also intended to propose that they should be permitted to take 
the academic degrees in the Universi^ of Dublin. 

Hon: Denis Browne rose to say, he would second both these intentions. 

The Attorney- General said, under the present laws of the University, Roman Catholics 
could not be admitted to take degrees without taking the oaths usually taken by Protes- 
tants. As the University is a corporation deriving by charter under the crown, and 
governed by laws prescribed by its founder, it would not be very decorous for parliament 
to break through those laws ; but the king might, if such was his pleasure, direct the CoU 
lege to dispense with these oaths; and, in his opinion, it would be wise to do so. 
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- Mr. Knox satti, it was not liis Intention to inftinge npon any prerogpative of the croTm . 
tmt he oodd not see how this proposal was an infringement, as the bill mnsx, in itc. ultimate 
stage, pass under the inspection of the crown, and receive the ro3raI assent Nevertheless, 
if any gentlemen of the University wonld rise and say, that the wish of the University waa 
to have these impediments removed, be would then not think it neeessary to make the 
motion. • * 

9ir Hercnles Laiigris9)e<"The MH is inteiMled to remove certain dlsablfities which ih^ 
Catholics (by law) labour nnder Now, there is no law as to this pttot : When it became 
necessary for me, in framing the bill, to search through the laws relative to education, I 
found there was no law to prohibit Roman Catholics from taking degrees, but the mleHo 
the University itself; these rules can.be changed .whenever the crown shall thlpv rroper, 
but it would be very unbecoming for the parliunent to int^ere. As to the principle ther« 
can be no difference of opinion ■ we differ only as to the mode of carrying it into effect. 

Doctor Browne (of the College) — I am unable to say what the sentiments of the heads of 
the College are upon this sutject, as they have not informed me ; but the reason the right 
honourable gentleman has stated is certainly the true reason why Roman Catholics are not 
admitted to degrees. IS it shall be deemed expedient to admit them, the College must be 
much enlarged, and a greater number of governors must be appointed. Hy own sentiment is, 
that such a measure would tend much to remove pr^odicea, and to make them coalesce with 
Protestants. This is my own sentiment, and the sentiment of several persons of the Uni- 
versity ; bot I cannot say whether it be the soitiment of the mi^rity. If the house shall 
think-the measure expedient, they may address his Hajesiy to remove the oath which bars 
tliem from taking degrees. 

\fter the presentation of a peti^n, by Mr. Egan, for the restoratioii of the ^leciive fran- 
chise, the discussion on the bill proceeded. The speeches of Michael Smith, Hutchinson* 
Grattan, and Curran, gave the biU most powerful support. One of the boldest and ftnest 
speeches was that of the Hon. George Knox — ^a man too lit^e remembered. 

Mr. Oarran — I wonld hare yielded to the latenesfl of the hour, my 
own indisposition, uiiu the fatigue ot iiie iiOUse,and have let the iuoti«. ii 
pass without a word from me on the subject, if I had not heard sonje 
principles advanced which could not pass without animadversion. I 
know that a trivial subject of the day would naturally engage you more 
deeply than any more distant obiect of however greater importance ; 
but I bc^ you ^ recollect, that the petty interest of party must expire 
with yourselves, and that your heirs must be not statesmen, nor place- 
men, nor pensioners, but the future people of the country at large. I 
know of no so awful call upon the justice and wisdom of an assembly, 
as the reflection that they are deliberating on the interests of posterity. 
On this subject, I cannot but lament, that the conduct of the adminis- 
tration is so unhappily calculated to disturb and divide the public mind, 
to prevent the nation from receiving so great a question with the cool- 
ness it requires. 

At Cork, the present viceroy was pleased to reject a most moderate 
and modest petition from the Catholics of that city. The next step 
was to create a division among the Catholics themselves ; the next was 
to hold them up as a body formidable to the English government, and 
to their Protestant fellow-subjects ; for how else could any man account 
for the scandalous publication which was hawked about this city, in 
which his Majesty was made to give his royal thanks to an individual of 
this kingdom, for his protection of the stat«. But I conjure the house 
to be upon their guard against those despicable attempts to traduce 
the people, to alarm their fears, or to inflame their resentment. Gen- 
tlemen have talked, as if the question was, whether we may, with safety 
to ourselves, relax or repeal the laws which have so long coerced our 
Catholic fellow-subjects ? The real question is, whether you can, with 
safety to the Irish constitution, refuse such a measure ? It is not a 
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question merely of their sufferings or their relief— it is a question oi 
your own preservation. There are some maxims which an honest Irish* 
man will nerer abandon, and by which every public measure may be 
fairly tried. These are, the preservation of the constitution upon the 
principles established at the revolution, in church and state ; and next, 
the independency of Ireland, connected with Britain as a confederated 
people, and united indissolubly under a common and inseparable crown. 
If you wish to know how these great objects may be affected by a 
repeal of those laws, see how they were affected by their enactment. 
Here you have the infallible test of fact and experience ; and wretched, 
indeed, must you be, if false shame, false pride, false fear, or false spirit, 
can prerent you from reading that lesson of wisdom which is wntten 
in the blood and the calamities of your countiy. [Here Mr. Curran 
went into a detail of the Popery laws, as they affected the Catholics of Ire- 
land.] These laws were destructive of arts, of industry, of private 
morals and public order. They were fitted to extirpate even the Chris- 
tian religion from amongst the people, and reduce them to the condi- 
tion of savages and rebels, disgraceful to humanity, and formidable to 
the state. 

[He then traced the progress and effects of those laws from the revo- 
lution in 1779.] Let me now ask you, how have th«se laws affected 
the Protestant subject and the Protestant constitution ? In that inter- 
val were they free? Did they possess that liberty which they denied 
to their brethren ? No, Sir ; where there are inhabitants, but no people^ 
there can be no freedom ; unless there be a spirit, and what may be 
called a pull, in the people, a free goyernment cannot be kept steady, 
or fixed in its seat. You had indeed a government, but it was planted 
in civil dissension, and watered in civil blood, and whilst the yirtuous 
luxuriance of its branches aspired to heaven, its infernal roots shot 
downward to their congenial regions, and were intertwined in helL 
Your ancestors thought themselves the oppressors of their fellow-sub- 
lects, but they were only their gaolers, and the justice of Providence 
woiQd have been frustrated, if their own slavery had not been the pun- 
ishment of their vice and their folly. But are these facts for which we 
must appeal to history ? You all remember the year one thousand 
seven hundred and seventy-nine. What were you then ? Your con- 
stitution, without resistance, in the hands of the British parliament: 
your trade in many parts extinguished, in every part coerced. So low 
were you reduced to beggary and servitude as to declare, that unless the 
mercy of England was extended to your trade, you could not subsist. 
Here you have an infallible test of the ruinous influence of those laws 
in the experience of a century ; of a constitution surrendered, and com- 
merce utterly extinct. But can you learn nothing on this subject from 
the events that followed ? In 1778 you somewhat relaxed the severity 
of those laws, and improved, in some degree, the condition of the Catho- 
Ucs. What was the consequence even of a partial union with your 
countrymen ? The united efforts of the two bodies restored that con- 
stitution which had been lost by their separation. In 1782 you became 
free. Your Catholic brethren shared the danger of the conflict, but 
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joQ oad not justice or gratitude to let them share the traits of the ric- 
tory. You suffered them to relapse into their former insignificance 
aud depression. And, let me ask you, has it not fared with you accord- 
ing to your deserts ? Let me ask you if the parliament of Ireland can 
hoast of being now less at the feet of the British minister, than at that 
period it was of the British parliament ? [Here he observed on the 
conduct of the administration for some years past, in the accumulation 
of public burdens, and parliamentary influence.] But it is not the mere 
increase of debt ; it is not the creation of one hundred and ten place- 
men and pensioners that forms the real cause of the public malady. 
The rea] cause is the exclusion of your people from all influence upon 
the representative. The question, therefore, i^, whether you will seek 
your own safety in the restoration of your fellow-subjects, or whether 
you will choose rather to perish than to be just ? I now proceed to 
examine the objections to a general incorporation of the Catholics. On 
general principles no man can justify the depriyation of civil rights on 
any ground but that of forfeiture for some offence. The Papist of the 
last ceqtuiT might forfeit his property for ever, for that was his own, 
but he could not forfeit the rights and capacities of his unborn posterity. 
And let me observe, that even those laws against the offender himself, 
were enacted wiiile injuries were recent, and while men were, not unna- 
turally, alarmed by the consideration of a French monarchy, a Pre- 
tender, and a Pope ; things that we now read of, but can see no more. 
But are they disaffected to libe'iy? On what ground can such an 
imputation be supported ? Do ^ou see any instance of any man's reli- 
gious theory governing his civil or political conduct ? Is Popery an 
enemy to freedom ? Look to France, and be answered. Is Protes- 
tantism necessarily its friend? You are Protestants ; look to yourselves, 
and be refuted. But look further : do you find even the religious sen- 
timents of sectaries marked by the supposed characteristics of their 
sects. Do you not find that a Protestant Briton can be a bigot, with 
only two sacraments, and a Catholic Frenchman a Deist, admitting seven ? 
But you affect to think your property in danger, by admitting them into 
the state. That has been already refuted ; but you have yourselves 
refuted your own objection. Thirteen years ago you expressed the same 
fear, yet you made the experiment ; you opened the door to landed 
property, and the fact has shown the fear to be without foundation. 

But another curious topic has been stated again ; the Protestant 
ascendancy is in danger. What do you mean by that word ? Do you 
mean the rights, aud property, and dignities of the church ? If you do, 
you must feel they are safe. They are secured by the law, by the coro- 
nation oath, by a Protestant Parliament, a Protestant king, a Pro- 
testant confederated nation. Do you mean the free and protected 
exercise of the Protestant religion ? You know it has the same secur- 
ity to support it. Or do you mean the just and honourable support of 
the numerous and meritorious clergy of your own country, who reallv 
discharge the laboiu*s and duties of the ministry ? As to that, let me 
aay, that if we felt on that subject as we ought, we should not have so 
many men of talent aud virtue struggling under the difficulties of tlieir 
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fcon^ piftiiDce, Mid feelicg the melancbol; conyiction ihat no Tirtaes 
or t&IeDts can gire them anj hope of ad^-anceme□t. If jau reallj mean 
the presetration of eTery right and every honour that can dignily a 
Christian prieat, and give authority to his function, I will protect them 
aa zealously as yon. I will erer Kspect and revere the man who emplon 
himself in diffusing light, hope, and consolation. But if you mean by 
osceadancy the power of persecntion, I detest and abhor it. If you 
mean the ascenoancy of an English school over an Irish nnirersity, I 
cannot look npon it without areraion. An ascendancy of that fono 
raises to my mmd a little greasy emblem of stall-fed theology, imported 
from some foreign land, with the graces of a lady's maid, £e dignity of 
a aide-table, the temperance of a larder, its sobriety the dregs ot a 

Ktron's bottle, and ita wisdom the drega of a patron's underatanding, 
jught hither to devour, to degrade, and to defame. Is it to such a 
thing yon would have it thonght that you affixed the idea of the Fro 
test^t ascendancy ? Bat it ia aaid, admit them by degrees, and do not 
run the rialc of too precipitate an incorporation. I conceive both the 
argument and the fact unfounded. In a mixed government, like onra, 
an increase of the democratic power can scarcely ever be dangerous. 
Kone of the three powers of onr constitution act sifigly in the line of 
its natural direction ; each ia neceasartly tempered and diverted by the 
action of the other two ; and hence it is, that though the power of the 
crown has, perhaps, far transcended the degree to which theory mig^ht 
coDjEne it, tne liberty of the British constitution may not be in much 
danger. An increase of potver, to any of the three, acts finally upon 
the state with a very diminished influence, and, therefore, great indeed 
. mnat be that increase in any one of them which can endanger the prac- 
tical balance of the constitution. Still, however, I contend cot against 
the caution of a general admission. Let me aalc you can you admit 
them any otherwise than gradually ? The striting and melancholy 
symptom of the public disease is, that if it recovers at all, it can b& 
only through a feeble and lingering convalescence. Yet even this gra- 
dual admission vour Catholic brethren do not ask, save under every 
pledge and eveir restriction which yonr Justice and wisdom can recom- 
mend to your adoption. 

I call on the honse to consider the necessity of acting with a social 
and conciliatory mmd. Contrary conduct ma^r perhaps protract the 
tmhappy depression of onr country, bat a partial liberty cannot long 
subsist. A disunited people cannot long subsist With infinite regret 
must any man look forward to the alienation of three millions of our 
people, and to a degree of subserviency and corruption in a fourth. 
I am aorry to think it is so very easy lo conceive, that in caae of such 
an event, the inevitable consequence would be an union with Qreat 
Britain. And if any one desires to know what that would t>e, I will 
telt him. It wonld be the emigration of every man of consequence 
from Ireland ; it would be the participation of British taiea, without 
British trade ; it would be the extinction of the Irish name aa a people. 
We should become a wretched colony, perhaps leased out to a company 
of Jews, as was formerly in (.ontemplfition, and noverned 1^ a tev tax- 
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gatherers and excisemen, unless, possibly, you may add fifteen or twenty 
couple of Irish members, who may be found everf session sleeping in 
their collars under the manger of the British minister. — Debates, vol. 
xii., pp. 174^178. 



EGAN V. KINDILLAN 

Mr. Charles Phillips, from whose brilliant " Reoollectlons of Curran" I print this speechf 
^ves the following account of the case in which it was made. I could not find the date. 

^ The case of ' Egan against Kindillan' for seduction, was tried before Lord A vonmore. 
It was a case of a very singular natuie. Miss Egan was a young lady of some accomplish - 
•ments, and great personal beauty. Mr. Kindillan was then a dashing young ofilcer in a 
dragoon regiment, nearly related to the late Lord Belvldere. The reader will And the prin- 
cipal circumstances of the trial detailed Indignantly in Mr Cnrran's speech ; but it is 
necessary to apprise him that Kindillan was first Tindictively prosecuted for the offence in 
a criminal court, and escaped through the great exertions and genius of his imniortAl advo- 
cate, who, however, in the civil action, was only able to mitigate the damages down to 
£500. After the plaintiff had gone through hia case, Mr. Curran proceeded : — " 

My lords, and gentlemen of the jury — I am in this case counsel for 
the defendant. Every action to be tried by a jury, must be fpunded in 
principles of law ; of that, however, the court only can determine, and 
upon the judgment of the court, you, gentlemen, may repose with great 
confidence. The foundation of this action is built upon this principle 
of law, and tliis only, that the plaintiff suffered special damage by losing 
the service of his daughter, wbo has been taken away from liim : for 
you, gentlemen^ will err egregiously, and the court wiJl tell you so, if 
you imagine that the law has given any retribution by way of damages 
^ for all tiie agony which the father may suffer from the seduction of his 
child. However, I do not mean to make light of the feelings of a 
parent ; he would be a strange character, and little deserving the atten- 
tion of a court, who could act in that manner ; to see his gray hairs 
brought with calamity to the grave, and yet hold him out as a subject 
of levity or contempt. I do no such thing ; but I tell you soberly aud 
quietly, that, whatever his feelings may be, it is a kind of misery for 
which the law does not provide any remedy. No action lies for 
debauching or seducing a daughter, but only for the loss of her service ; 
at the same time, over and over again, that the only ground is the spe- 
cial circumstance of the loss of her service^at the same time, gentle- 
men, I agree implicitly in the idea of letting the case go at large to 
you. In eveiy injury, which one man sustains from another, it is right 
to let all circumstances, which either aggravate or diminish the weight 
of it, go to the jury. This case has been stated in evidence by two 
persons. Miss Egan has told, I think, the most extraordinary story — 
Lord Chief Baron— The most artless story I ever heard. 

Mr. Ciuran — I do not allude to her credit ; I only say I never heard 
fti extraordinary a story, because I never heard of an instance of 
young woman, decently bred, arrived at eighteen, going away with 
« man^ After a smgle conversation ; having no previou<» acquaintance — 
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Qo express promise; abandoning her father's house, protection, and 
care, after two conversations, in which there was not one word of mar- 
riage ; without a prerioos opportui ity of engagement : without a pos^ 
sibUity of engaging her affections or seducing her from her father, she 
embraces the first opportunity which was given to her; therefore, 
indeed, I am astonished. I said, gentlemen, the case ought rightly 
to go before you — ^I tell vou why—circumstances which compose the 
enormitf of an offence of this kind can be judged by you. If you 
receive a man into your house, give him access to any female in your 
family, and he converts that privilege to abuse her virtue, I know 
nothing of greater enormity. If you admit a man to your house and 
your table, and he avails himself of that confidence to abuse the virtue 
of your daughter or your wife, I know of no length to which the just 
indignation of a jury might not be carried. But if there be no such 
criminality on the part of the defendant ? if he was rather the follower 
than the mover of the transaction ? His conduct may be palliated, it 
cannot be condemned. Look at this case, even as stated by the wit- 
ness herself. Who was the seducer? Mr. Kindillan! Where was 
the single act to inspire her with a single hope, that he intended to 
marry her ? Why steal away from her father's house— why go to a 
public inn, at a common sea-port, even at that age, and with that 
degree of understanding you see her possess ? She confesses she sus- 
pected there was no design of marriage ; that at Aungier -street he 
spent a night with her, and no design of marriage ; they cohabited week 
after week, and no conversation of marriage till they leave their mother 
country, and arrive at the Isle of Man — and then from whom does it 
move? not from her who might have talked even with a degree of 
pride, if she thought he took her away from her father : — " You have 
robbed me of a father, under the promise of becoming my husband — 
give me tliat protector !" No : you find it moving from hSm, from his 
apprehension of her dissatisfaction. If you can biSieve that, what kind 
of education must she have received ? She throws herself into the 
arms of the first officer she ever saw ; flies into a hackney-coach, and 
goes to another country, and never talks of marriage till she arrives 
there. To talk of the loss of a father is a very invidious subject ; every 
father must feel an argument of that kind. But it is not because that 
one man suffers, another must pay. It is in proportion to his own 
guilt that he must be punished, and therefore it is that the law denies 
the right of the father to receive compensation. It is an injury which 
can rarely arise, when the father has discharged the precedent part of 
his duty. It is wise, therefore, that the law should refuse its sanction 
to an action of that sort, because it calls upon the father to guard 
against that event, for which he knows he can have no reparation. It 
guards more against the injury by discountenancing the neglect which 
may give it birth ; it refuses a compensation to reward his own breach 
»f duty. Only see what would be the consequence if the law gave its 
sanction to an action of this sort. This man is in the army. I am not 
here to preach about morals ; I am talking to men who may regret 
that human nature is not more perfect than it is, but who must take 
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men as they are. This man goes to a watering-place ; he sees thk 
young woman, full of giddiness and levity — no vice possibly, bat cer- 
tainly not excusable in any female ; see how she conducts herself. — 
" Have you considered the proposal ?" " No," says she, " our acquaint- 
ance is too short ;" — but the second conversation, and she is gone. Haw 
would any of you, gentlemen, think of your child, if she picked up a 
young buck whom she never saw before . what would your wife say, if 
she was told her daughter had picked up a man she did not know ? But 
you know mankind — ^you know the world. What would you think of a 
woman, unmarried, who held a conversation on these terms ? If at Philips- 
borough you addressed a young woman, with whom not a word of mar- 
riage passed, and vet she accompanied you without hesitation — would you 
suppose her a girl of family and education, or would you not rather sup- 
pose her to be one of those unfortunate, uneducated creatures, with 
whom a conversation very different from that of marriage takes place ? 
This, then, is the situation of the defendant ; he yields, more seduced than 
seducing. It is upon this the father calls to you for damages ! For 
an injury committed — by whom ? from what jcause ? From the indis- 
creet behaviour, the defective education, and neglected mind of his 
daughter. He can have no feeling, or he would not have exposed both 
her and himself; or, if he have any feeling^, they are such as can be 
gratified by you, gentlemen of the jury — they are such as can be calmed 
by money ! He can find more enjoyment in pecuniary compensation, 
than in other species of retribution I I speak harshly — I am obliged to 
do so; I feel it. It is to be decided by you with liberality and justice 
between such a father and the defendant. I am stating these things, 
supposing you believe her. Her story is weU delivered — it would be 
extraordinary if it were not, when it has been so often repeated. The 
defendant was tried for his life, and twelve men upon their oaths acquit- 
ted him of the charge, though the fact was sworn to by her. Her suf- 
ferings and her beauty may make an impression upon your minds ; but, 
gentlemen, you are not come here to pity, but to give a verdict ; not 
from passion, but which may be the calm result of deliberation between 
party and party. There is a kind of false determination of mind, which 
makes dupes of judicial men upon cases which involve more sentiment 
than speculation. If you can feel any such sensation in your minds, 
glowing and heating to a degree of violence in which reason may be 
consumed, let me entreat you to guard against its falling upon the head 
which ought not to suffer. We are not to determine by zeal, but judge 
by discretion. It is not her tears, her heavings, her sighs, that must 
influence your sentence. She has been brougtit up a second time by 
her father, and exhibited before you, the unhappy object of vice and of 
wantonness. She has thus been exliibited by that father, whose feel- 
ings are represented as so tender — an exhibition which ought to have 
been avoided by a sincere parent. But let me expose the silly trap, 
that you may not be the dupes of such artifice. It was a simple case : 
it could have been proved without her testimony ; the leaving her faflier's 
house could have been proved by many ; and of the finding her in the 
defendant's possession there was sufficient evidence, and the service 
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could be proved as well by any perisoii as herself. But the circamstanoes 
are proper for consideration : give me leave to say, there are no circam- 
stances more proper for consideration than the motives of the man who 
brings the action. What his conduct was, appears by her own evidence ; 
she goes away with a man — he is seized and ciJled upon to marry her, 
under the terror of a prosecution for his life, a species (^ inducement 
such as never was heard of. Let it not be told, that a case of this 
kind, — ^that the unsolicited elopement of a young, unfortunate woman 
yielding to criminal desires, going off with an officer upon a first 
acquiaintance, is an example to be held up by a court and jury, or to 
be sanctioned by a verdict ; that a loose girl, coming back from the 
cloved appetite of her paramour, should make welcome* her return to her 
famer's house by the golden showers of compensation. If you wish to 
hold up examples to justify elopements of your children, establish it by 
your verdict I and be answerable for the consequence ; you will resolve 
yourselves into a fund for unportioned wantons, whose fathers will 
draw upon you for fortunes ; you will establish an example. I am 
not ashamed to be warm — ^I do not sell my warmth, though I may my 
talents ; but give me leave to tell you that an example of this kmd, 
where no abuse of confidence can be pleaded, no treachery alleged, 
would go thus far, that every miserable female who parades about your 
streets in order to make a miserable livelihood by the prostitution of 
her person, will come forward under the imposing character of a wit- 
ness, because there is scarce any of them who has not a father that may 
bring an action. Let me warn you against another case : you will 
establish an example by which the needy father is encouraged, first, to 
force the man into marriage under the apprehension of a prosecution, 
or afterwards to compel him from the dread of a verdict, unless you 
think that the man could be reconciled to marry a girl he is tired of, 
and who has added perjury to the rest of her conduct. It is hard to 
talk of perjury ; but how will they answer for the verdict of twelte 
honest men upon their oaths ? Impeach her credit, because she is 
swearing this cbiy to the fact, in opposition to the verdict of twelve men ; 
she swore to it upon the prosecution, because of terror from her father, 
expecting to receive death from his hands, unless she warded it off by 
perjury. Have you not heard her swear that he forced her into the 
Kind's Bench with a knife in his hand ? Aftor he. has failed to affect 
thetife of the defendant, he makes a desperate attempt at his property, 
through the means of a jury — is this a case for a juiy? She goes off 
unsolicited, she seeks the opportunity, and yet Mr.. Kindillan is to be 
the victim ! A young man who meets a woman, goes to a tavern, and 
indulges his appetites at the expense of the peace, quietness, and hap- 

Einess of a fiunily, tou may wish to see reformed ; but be he whose son 
e may, he cannot be punished in this way for such conduct. Will you 
lay your hands on your hearts and say, whether the defendant has been 
more to blame than Miss Egan herself? She has suffered much — ^her 
evidence shows it ; at first from her terror of her fatiier, now in preser- 
ving her consistency, to see her exposed as she was on the table. But 
,has the defendtuit suffered nothing 3 Is it suffering nothing .to be put 
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tn fear of his life ? to have tHe horrors o^ a prison to encounter ? Is it 
nothing, what he must have suffered in point of property ? He comes 
now, to resist this last attempt, after all the others, to drive Mm, by 
robbing him of his property, to marry the daughter. Would you, gen- 
tlemen, advise your sons to marry under such circumstances ? I put it 
boldly to you — answer it, and your answer will be your verdict. Aftef 
ten weeks voluntary cohabitatioii, would jon advise him to marry ? ot 
would you ensure a reasonable prospect of conjugal fiddity afterwards ? 
Let me not take up your time ; we will call witnesses to discredit what 
she has sworn ; let me say in excuse for her, for what she said upon 
her oath, that she came forward under the terror of her father's power. 
Certam it is, that a sense of female honour should not have bad more 
influence upon her when in the other court, where she was vindicating 
herself, than here where she comes to put money into her father's 
pocket The consequence of lar^ damages is this : you will encourage 
every man to neglect the education of his child ; making a fortune by 
dropping a seed of immorality in the mind of the fem^e, which may 
ripen into that tree of enormity, that will be cut down, not to be cast 
into the fire, but for the father's benefit. A girl of eighteen, whose 
father forced her upon this table, whose sufferings have been brought 
upon her by the leprosy of her morals, is not to be countenanced. If 
you wish to point out the path to matrimonv through dishonour, and 
you think it better that your daughter should be led to the altar from 
the brothel, than from the parent's arms, you may establish that by 
vour verdict. If you think it better to let the unfortunate author of 
her own misery benefit by the example she may hold up, you will do 
it by such a verdict as your understanding, not your passion, dictates. 
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Jammry llM, 1793. a 

On the lOtib of Jannaiy, Lord Westmordand opened Parlisment with a speech fall of 
momentous statements, and notable oraisrions. It complained of the discontent of Ire- 
land, but said nothing of the cormption, extravagance, and alien policy of Ministers^ whicli 
had provoked the fierce cry for Reform. It complained of the invasion of Holland by 
Fnmce, but was silent of the European conspiracy against the young Republic— a con- 
spiracy which, having been defeated in a war which it had opened Mith a view to level 
Paris, prepared larger forces to aven^ itself and tiie Bourbons. And it reconunended a 
relaxation of Catholic fetters, but did not connect therewith the motives of the advice : — 
Custine had conqnered the Rhine,* t>umouiier had won the battle of Jemappe8,t and 
annexed Belgium. The speech also stated that government had increased the military 
establi^ment, and it recommended the formation of a Militia. This last was a stroke at 
the Volimteers. The Address, moved by Lord Tyrone, and seconded by John O'Neill, was, 
of course, an echo to the speech. Grattan moved a trivial amendinent. His speech was 
eminently bold and able, and I give one passage, illustrative of the time : — 

" I have heard of seditious wrltingB of Mr. Paine, and other writers. These writinga 
xbay be criminal, but it is the declaradui^ uf the ministers of the crown that have isao* 

•— -T ■ — - — ' ' ' 
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them dangerons. Mr. Paiiie has said monarchy is a useleas incambrance, a minister of th« 
eroMii comes forth, and says he is right— monarchy co8t this country, to bay the Parlia- 
ment^ half a million at one period, and half a million at another. Mr. Paino has said aa 
hereditary legislative nobility is an absurdity — our minister observes he has understated 
the evil ; it is a body of legislators whose seats are sold by the ministers to purchase 
another body of legislators to vote against the people ; but hei*e is the difference between 
Mr. Paine and our authors — ^the latter are ministers, and their declaration evidence against 
their royal master. They say we love monarchy—we love the king's government, whlcli, 
however, we must acknowledge, governs by selling one house, and buying the other. So 
much more powerful agents of republicanism are the Irish ministers than such authors as 
Mr. Paine, that if the former wished to go into rebellion in '93 as in '82— ^some of them 
went Into sedition — ^they could not excite the people to hlgl. treason, by stronger provoca- 
tion than their own public declarations ; and the strongest arguments against monarchiai 
government, ai'e those delivered by themselves, in favour of thetr ovm administration.*' — 
Debates, voL xilL pp. 7, 8. 

Befora giving the meagre report which exists of Curran's speech, it is needful to remind the 
reader of the form which the political elements of Ireland had taken. The mf^ority of the 
people— the Catholics — whose petition of 1790 had been kicked out of the Commons, had 
acquired spirit and organization. The latter they peculiarly owed to Wolfe Tone, and both 
in a great degree to hlin, to John Keogh, Byrne, Todd Jones, and M'Cormlck. The Catholic 
Committee negotiated with the government, and as the successes of France compensated 
to them for the baseness of their aristocracy, they seemed about to obtain all they sought 
—complete Emancipation. Powerfully assisting them, though formed primarily te ^n 
Parliamentary Reform, were the United Irishmen. The bolder Dissenters of Bel&st, sym- 
pathisiug with Franco, and inspired by the possession of a Volunteer army, looked to 
forming an Irish Republic ; so did Tone, the founder of the Club : but the purpose of the 
mass of members was limited to Refomi, till Ministers showed they preferred rebellion. 

In opposition to the Catholic Committee, and the United Irishmen, the government 
stimulated Protestant Idgotry and Catholic division. Out of doors tiiey got the exclusive 
Corporation of Dublin to address the other Irish Corporations against Emancipation, and 
they Intrigued \vlth the aristocracy (lay and clerical) of the Catholics. In parliament tiiey 
found the relics of the old exclusion party. Flood was no longer there* to repent of his 
error In resisting the Inctease of his nation by three millions ; but those who had not his 
genius, or his virtue, or his capacity for improvement, were there to misquote his example; 
and there were crowds besides who were ready to mimic the contortions of fanaticism for 
money, place, or title. The Minister got an Emancipation bill passed which left division 
and weakness behind— left the Protestants some wrongs, to guard — ^the Catholics many 
favours to cringe for. He got 20,000 regulars and 16,000 militia, a Gunpowder bill, and a 
Secret Committee. Thus anned he commenced his crusade of prosecuting and persecuting, 
obtained ft-esh laWs from time to time, and, after the truce of 1795, drove the quari-ei to an 
insurrection and an Union. 

Mr. Ourran — I wiiih to call the attention of the house to our pnblic 
situation abroad and at home. We are on the eve of a war with France, 
and are the part of the empire most likely to be the scene of it, and to 
feel its dreadful effects. It is a war of that kind which resembles nothing 
in the^emorj of man. It is not a war of any definite object, nor does 
it look to peace on any definite terms. The mode of carrying it on is 
as novel as its object : a war, in which a strange political fanaticism was 
the precursor of arms ; a war to be resisted only by the union of the 
British empire, and probably encouraged on the part of France by a 
sense of its disunion. For, at the moment when the British minister 
should have held out to French ambition the united resistance of the 
British empire, at that moment the voice of three millions of the Irish 
nation was heard declaring to the throne, that they laboured under a 
slavery which was too terrible to be long endured, and that, of course, 
our enemies had not any such united resistance to apprehend. Our 
object, then, is, in the first instance, to take away such a hope from our 
enemies, and such a danger from ourselves, by making that union com- 

« Flood died Dccemoer 2nd, 179L 
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Slete. By no other means can the empire act with the necessary energy ; 
y no other means can the executive power of the empire provide for 
ite preserration. To this great end every jealousy should be laid aside. 
The smallest attack from without must bring you to the earth, if you 
are ahready unpoised and reeling with intestine discord. You must 
make your government strong ; and to do that, you must unite your 
people — w d to do that, you must destroy those foolish distinctions that 
have separated them from each other — and you must change that 
conduct that has destroyed their confidemce in this house and in this 
administration. 

An honourable baronet [Sir John Pamel] has very fairly admitted 
that even the parliament has become unpopular in the country. I have 
a very high opmion of that gentleman*s talents and integrity, but I differ 
with him in thinking that the speeches of opposition have occasioned 
that unpopularity ; on the contrary, the government has become unpopu- 
lar and o<Uous by its corruption and wc^^ness, and the credit of parlia- 
ment has become a victim to the same cause. How could the credit of 
parliament survive its independency ? And where is the latter to be 
found ? What portion of the property or sense of the people can be 
found in the present deplorable state of this house ? Deplorable I will 
caU it ; for I differ much from those who reproach gentlemen for not 
acting with more principle than they showed. A great number — ^much 
more than half of us — have no manner of connexion with the people. 
We repesent their money. But what money ? That of which the 
possession makes them rich and independent : No ; but that which 
they have parted with, and thereby become poor and dependent. Wbat» 
then, can we represent but that poverty, and the cries of those wants 
which we have lost the honest means of relieving — the cries of nature 
for that bread which we have sold in order to become senators ? Let 
no man blame us for acting as we do. As little let any other trader 
think this political traffic more beneficial than his own. If he should, 
let him observe the progress and the profit of this traffic : — Sir Francis 
sells his estate and buys a seat; brings madam and miss to town, where, 
I dare say, they are likely to make many edifying discoveries; is intro- 
duced to a minister, who, as the right honourable secretary says of him* 
self — ^and, I am sure, justly — knows not how to be uncivil to any man. 
Well, Sir, Sir Francis takes a squeeze for a promise, and, full of future 
place, comes down and speaks for the good of the nation. He soon 
finds he has unluckily neglected one necessary preparation — the learn- 
ing to read : his eloquence cannot live long upon <* hear him." Ho 
finds he is better anywhere than on his legs ; he, therefore, betakes him- 
self to his seat — pops his chin upon his stick — listens and nods with 
much sapience — repays his ''hear him," and walks forth amon? the 
'< ayes," with good emphasis and sound discretion. Thus he works on 
for seven sessions, and, at last, gets not one place, but three places 

^in the stage-coach, for himself, and madam, and miss, to go back 

to a ruined farm, with ruined healths, and ruined morals; unworthy and 
unfit for the only society they can have ; a prey to famished wants and 
mortified pretensions ; with minds exactly like their faded Castle silki 
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— the minds too feeble to be reformed, and the gowns too rotten to be 
scoured. Sir, I join in the laugh, that, I find, I hare nnintendingly 
drawn upon this melancholy picture. I intended it as an appeal to 
compassion and forgiveness. I intended it as an answer to the obloquy 
which has been, unthinkingly, cast upon us. How can the people. Sir, 
blame a man for acting unwisely or unworthily for the nation, who does 
not act wisely or worthily for himself? Or what right hare the peo- 
ple to question the conduct of any man who does not represent them ? 
Sir, it comes shortly to this : the disunion of the people from this house 
arises from this — ^the people are not represented. And to restore the 
union, you must have the peoplerestored to a fair repl%sentation ; in other 
words, by a radical reform ot the Oommons. 

Sir, a most important question next arises ; namely, what is the peo- 
ple ? Is it the soil of Ireland, or the men who live upon it ? I do' not 
know of any moral or political quality that an acre of land can possess. 
And, therefore, for my part, I hare no other idea of any country, with 
respect to its rights, than the aggregate of its inhabitants. In Ireland 
we have tried an experiment on another principle — ^namely, whether 
she could be free upon the exclusion of three fourths of her population ; 
and we have found that she is not free, and that, therefore, she is dis- 
united and infirm. Sir, upon this question, respecting our Catholic 
brethren, my opinion is most materially changed since the last session. 
I was then actuated by a compassion for their depressed and unhappy 
state. I knew and loved their virtues, their order, and their loyalty ; 
and I was among the very small number who endeavoured to open the 
gates of the constitution, and receive thetn aa my fellow^subjects and 
fellow-Christians. But I thought I was acting merely from regard to 
them ; I now think that without them the country cannot be saved. 
The nation has felt this neces»ty, and I am a convert to it now. Bind 
them to equal exertion in the public cause, by giving them equal interest 
in it. Give them no qualified emancipation. I woulc^ not rely upon 
that man's defence of lil)erty, who can himself be content with equivocal 
freedom. Do this— emancipate your fellow-subjects, and reform their 
representation, and you unite Ireland with herself and with Great Bri 
tain, and you restore the energy of the empire when it needs it most. 

Nor is this the first time that we have laboured in this house for this 
necessary reform. This reform consists of two parts : the one, exter- 
nal, by restoring the franchise of the elector ; the other, as essential, 
by securing the independency of the representative. This we have 
laboured for in years past, but in vain ; for this have we, in vain> 
pressed a place, a pension, a responsibility bill. In vain shaU the peo^- 
pie vote without for a member, k there is no law to guard his indepen- 
dency within. No, Sir, the vital principle of parliamentarv reform was 
contained in those measures which we have pressed, and, therefore, has. 
the whole force of administration been exerted to defeat them. [He 
then adverted to what had been said respecting the strength of admin- 
istration.] I agree perfectly. It is the crisis of internal and external 
danger. A hated government, an unpopular parliament, a discontented 
people. I do not believe Great Britain is fairly apprised of our state. 
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If she were, I am coDfident she could not be bo infatuated as to suffer 
these abuses, which have kindled the present flame in Ireland, aud 
endanger the union between the two countries. [He then took a view 
of the persons and measures of the present administration, which, he 
said, was a system of incapacity and profligacy. He inveighed against 
the sale of the peerages, the attack on the charter of Dublin, and the 
corruption which, he said, was openly avowed in that house.] What 
avails your strengthening the people, by restoring their rights and 
their union, if you strengthen not the executive hand at this moment 
of danger, by restoring confidence in the administration ? And how 
can yon give them confidence in asetof 8unpletong.orclerks,oraTowed 
enemies of the people, who are at once hated and despised ? Talk not 
of union with England while such obstacles remain ; think not of join- 
ing two nations with less skill than a carpenter must have in joining two 
Doards together. He cannot glue them till he has cleaned the ioiut ; 
nor can we unite two nations without removing the depravity that must 
ejtemally prevent their cohesion. Let us, therefore, have a government 
that can be honest and respected, and a senate that represents the peo- 
ple, and our union with England will be saved, in spite of dl the efforts 
of fanaticism and sedition. Those who abuse their trust are they who 
render government odious^ and give too specious a pretence to those 
iocendiaries who Wish to subvert all order, and introduce the despotism 
of anarchy and robbery under the name of reformation. Without sudi 
preachers, as the clerks who form this government become by their 
practices, the true principles of British constitution could never be 
defamed with effect ; without the flagrant abuses that we see, sedition 
could have no pretext. 

The Catholic petition has been rejected by the influence of the Irish 
administration. The principle of that rejection has been disavowed by 
the throne. Administration has now an interest distinct from the united 
wishes of the people and their sovereign. The present question, I feel 
is between a sovereign who has saved the people, and an administration 
who would have destroyed it. I will vote for that sovereign and that 
people. Their petition was rejected by those who called themselves 
their representatives ; the next year that same petition passed over 
that parliament, and approached the throne. Ilad it been rejected 
there, there remained only one other throne for misery to invoke, and 
from that last and dreadful appeal, let it never be forgotten by Irish 
gratitude, that we have been saved by the piety and compassion of the 
father of his people. The opposition to the amendment I, therefore, 
consider conveys the sentiment which v;e feel of the profligacy which 
exposed us, and of the gracious interposition by which we have so pro« 
videntially been preserved Debates, vol. xiii., pp. 43 — 6. 

The amendment was carried nnanimoosly 
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PARLIAMENTARY REFORM, 
9th February, 1793 

Ov the 29th Jannary, we find Otirran niLsnccessfany resisting the Attorney-General (Arthnr 
Wolfe's) motion, for the committal of McDonnell, the printer of the Hibernian Jownaly for 
publishing that the house was not free and independent ; but liis speech is not given. On 
the 14th of January, (so persuasive were French victories), Grattan obtained a Committee 
of thewhole House on Parliamentary Representation ; and on this day moved these mode- 
rate resolutions : — 

'' Resolved—That the representation of the people is attended with great and heavy 
charges and payments, in consequence of elections and returns of memb^ to serve in 
parliament, and that said abuses ought to be abolished. 

'* Resolved— That of the tyi^ree hundred members elected to serve in parliament, the coun- 
ties, and counties of cities, and towns, together Mrith the university, return eighty-four mem- 
bers, and that the remaining two hundred and sixteen are returned by boroughs and 
manors. 

'* Resolved— That the state of the representation (rf the people in parliament requires 
amendment.*' 

But the opposition had yielded to Ministers indemnity for their violent proclamations 
against the Republican Volunteers ; they had consented to Militia and Gunpowder Bills ; 
and, therefore, the resolutions were i-esisted. There are two solemn lessons in this, as in 
the history of every one of our great epochs before or since : 1st — ThcU Engkmdt ojfirt 
^louki be the signaifbr increcued precauHon and jealousy. 2ndly—That hjfpoaitieal loyaUy 
in Ireland pioneers tiie loayfor genuine urvUiiy. 

Corran's speech is slightly reported : — 

I was sorry to hear the sentiments delivered by Mr. Bushe, because 
I think them wrong ; and, next, because I consider them as speaking 
the opinion of administration. The result of that gentleman's speech 
was to reprobate the idea of parliamentary reform altogether. This is 
not a time for sophistry or quibble. A member of parliament ought 
to leave his ingenuity at the door, and bring into the house nothmg 
but his ingenuousness and integrity. We must be bespotted, indeed, 
if we think sophisms, which could not impose upon ourselves, can make 
dupes of the public. The question before us is the simplest imaginable. 
The house has come to a resolution of inquiring '^ into the state of the 
representation.'' The committee has now met accordingly. What did 
they meet to inquire into? Is it the merits of the House of Commons? 
No ; every man knows the contrary : it is the defects of the represen- 
tation complained of by the people, and admitted by the house itself. 
What, then, can the Chancellor of the Exchequer mean, by proposing 
a fukome panegyric on the merits of a body, into whose defects they 
were ordered to inquire ? If we do this we shall deceive nobody ; not 
ourselves ; not the people — ^they will despise and detest us, for the hypo- 
crisy and effrontery of such a procedure. Parliament is at the very 
moment of crisis. The hope we held out of constitutional redress has 
held the disquiet of the public mind in suspense. Our present conduct 
must be decisive ; it must fix the public hope of reform to parliament, 
or show the people they must look only to themselves. We have brought 
forward the first necessary step — the avowed abuse of parliament — the 
sale of boroughs. Is this a fact ? If you deny it, we will show you 
that the great body of this house are sitting here for money, and not 
by election. If you admit the fact, will you say that it is not an abuse? 
If you stifle this by artifice, I say again, we shall become odious and 
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contemptible to the nation, and they will look to themselveSy and Ireland 
must take her chance of such constitution as may be made for her. If 
you do your duty, you m&r now form it yourselves. 

A fEur representation of the landed and commercial property of the 
nation, ought to be accomplished forthwith, as cautiously as may be, but 
certainly within this session ; otherwise, it must be lost. The state of 
Ireland, at war, divided and dissatisfied, makes thispeculiarly necessary 
at this juncture. But gentlemen desire a plan. I feel much indigna- 
tion at this demand ; to deny the disease, and demand the remedy, is 
ridiculously absurd. I should be sorry to see a plan introduced until 
the necessity was' confessed ; it would be silly whue that necessity was 
denied. But I have another objection to the introduction of a plan ; I 
think it ought to be subject to all the consideration within and without 
this house which the session will allow, and I think the house ought to 
ensure the continuance of the session for that great object. I have also 
another ; the Catholic question must precede a reform. Their place in 
the state must be decided first. 

Hie question is short, and wiU be dedaire. Xrelaod feels, that with- 
out an immediate reform her liberty is gone I think so, too. While 
a single g^uard of British freedom, either internal or external, is want- 
ing, Ereland is in bondage. She looks to us for that great emancipa- 
tion ; she expects not impossibilities from us, but she expects honesty 
and plain dealing ; and if she finds them not, remember what I predict 
— she will abominate her parliament and look for a reform to herself. 
— Debates^ vol. xiii., pp. 186 — 6 

Tbe motion was lost by 71 to IfiS. 

A few days after (ISth Febnuuy) a Yolnnteer ConTOitioii met at DangBnngo, anA iMtted 
leflohitioiui ffxt Beform and Emandpatioii;— €or amu and ganpoirder wonld lisra teen 
wlaer. 



HAMILTON ROWAN. 
29/A January 1 1794 

Tkb Gorercment prodanuition, in the Antnmn of '92, Against the Tolunteera, who had 
anitmed French forms, was answered by the United Irishmen, in an address, written tj 
Dr. Drennan, and signed by Rowan, as Secretary. For tliis, Rowan and Drennan were 
prosecuted. Rowan wanted Thomas Addis Emmet, and the Hon. I^mon Butler, members 
of the society, to defend him ; bat they preferred Cnrran. The back of Cnrran's brief 
(I saw it a few years ago in a copy of this trial sold at an auction) contained these catch- 
words : — ** To Arms— ^nd. Beform — 3rd. Catholic Emancipation— 4th. Convention — ^now 
unlawful — Consequence of Conviction — TnaX before Revolutionr-Drowned — I^mbert — 
lioir— Character of R. — ^Furnace, Ac — ^Rebellion smothered stalks— Redeeming Spirit"* 
Here is the accusation : — 

FOB ARCHIBALD HAMILTON BOWAK, ESQ, 

€N>URT OF XlirO'S BBKCH. JAXTUABT 39, 1794 

LIBEL. 

ABSntAOT OT THE IHTOSMJiTIOir. 

Be it remembered, ISiat the Right Honourable Arthur Wo1fe,'Attomey-Oeneral of onr 
present Sovereign Lord the King, gives, the court here to understand and be informed, that 
Ar^bald Hazoilton Rowan, of the clly <tf Dublin. Esq., bdng a person of a wicked and tur- 
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bnleiit difposition, did, on the 16th day of PcceiQber, in the thirty-third year of th^ reiga 
tf our present Sovereign Lord George the Third, publiah a certain fELlfle, wicked, maliciouAi 
acandaiona, and seditious libel, that is to lay :-^ 

" *The Siociety of United Irishmen at Dublin, to the Volunteers of Ireland. 
William Drennan, chairman ; Archibald Hamilton Bowan, secretary. 

** * CmzKH SoLDiBBS— Ton first took up arms to protect yonr country firom fineign ene«' 
Hiies and from domestic disturbance ; for the same purposes it now becomes necessary that 
you should resume them. A proclamation has been issued in England, for embodying the 
militia ; and a proclamation has been issued by the Lord Lieutenant and Coundl in Ire- 
l^d, for repressing all seditious associations. In consequence of both these proclamations, 
it is reasonable to apprehend danger from abroad and danger at home. From whence but 
fh)m apprehended danger are these menacing preparations for war drawn through tlie 
streets of this capital ? From whence, if hot to create that internal commotion wiiich was 
not found — ^to shake that credit which was not affected — to blast that volunteer honour 
which was hitherto inviolate— are those terrible suggestions, and rumours, and whispers, 
that meet us at every comer, and agitate, at least, our old men, our women, and our chiJ 
dren ? Whatever be the motive, or from whatever quarter it arises, alarm has arisen ; and 
you. Volunteers of Ireland, are, therefore, cummoned to arms at the instance of govern- 
ment, as well as by the responsibility attached to your character, and the permanent obli- 
gations of your institution. We will not at this day condescend to quote authorities for 
the right of having and of using arms ; but ve will cry aloud, even amidst the stomi 
raised by the witchcraft of a proclamation, that to your formation was owing the peace 
and protection of this island ; to your relaxation has been owing its relapse into impotence 
and insignificance ; to your renovation must be owing its future freedom, and its present 
tranquillity. Ton are, therefore, summoned to arms, In order to preserve your countiy in 
tliat guarded quiet, which may secure it tnaa external hostility, and to maintain that 
internal regimen throughout the land, which, superseding a notorious police or a suapected 
militia, may preserve the blessings of peace by a vigilant preparation for war. Citizen 
Soldiers, to arms I Take up the shield of freedom and the pledges of peace— peace, the 
motive and end of yonr virtuous ins^tjition. War, an occasional duty, ought never to be 
made an occupation ; every man shoqld become a soldier in the defence of his rights— no 
man ought to continue a soldier for offending the rights of others. The sacrifice of life in 
the service of our country is a duty much too honourable to be entrusted to mercenaries ; 
and at this time, when our country has, by public authority, been declared in danger, we 
conjure you by your interest, your duty, and your glory, to stand to your arms, and, in 
spite of a police— in spite of a fencible militia— in virtue of two proclamation^, :i0 main- 
tain good order in your vicinage, and tranquillity in Ireland. It is only by the military 
array of men in whom they confide — wham they have been accustomed to revere as the 
guardians of domestic peace — the protectors of «heir liberties and lives — ^that the present 
agitation of the people can be stilled, that tomult and licentiousness can be repressed, obe- 
dience secured to existing law, and a calm confidence diffused through the public mind, in 
the speedy resurrrection of a tree constitution, of liberty, and of equality— words which 
we use for i^i opportunity, of repelling calumny, and of saying, that by liberty we never 
understood unlimited freedom, nor by equality the levelling of property, or the destruction 
uf subordination. This is a calumny invented by that fusion, or that gang, which misre- 
presents the King to the people, and the people to the King ; traduces one half of the nation, 
t«> cajolo tne other; and, by keeping up mistrust and division, wishes to continue the proud 
at Ditrators of the fortune and fate of Ireland. Liberty ia the exercise of all oux rights, 
njitural and political, secured to us and our posterity by a real representation of tbe people; 
a.id equality is the extension of the constituent to the fullest dimensions of the constitu- 
i ion — of the .elective frauchlae to the whole body of the people — to the end that gorem- 
^ent, which Ls collective power, may bo guided by collective irill, and that leg^islation may 
originate from public reason, keep pace with public improvement, and terminate in public 
happiness. If our constitution be imperfect, nothing but a reform in representation '«ill 
rectify its abuses; if it be perfect, nothing but the t>ame reform will perpetuate its bless- 
ings. We cow address yon as citizens, for to be citizens you became soldiers ; nor can we 
help wishing that all soldiers, partaking the passions and interests of the people; would 
remember tiiat they were once citizens — that seduction made them soldiers, but nature 
made them men. We address you without any authority, save that of reason, and if we 
obtain the coincidence of public opinion, it is neither by force nor stratagem ; for we have 
no poHor to terrify, no artifice to c^ole, no fund to seduce. Here we si^ without mace or 
beadle— neitiier a inystery, nor a craft, nor a corporation. In foor words lies all our 
power— universal emancipation, and reprosentative legislature ; yet we are confident, that 
un the pivot of this principle, a convention, still less, a society, still less, a single man, vfUL 
be able first tc move and then to raise the world. We, thei;6fore, wish for Catholic eman- 
cipation without any modification, but still we consider this necessary enfrwchisemeat as 
merely the portal to the temple of national fireedom ; y\ide as this entrance is — ^wide enough 
to admit throe milliona— it is narrow when compared to the capaaty and oomprehenaiou uf 
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OUT beloved principle, trhich takes In erery individual of the Irish nation, casts au equal 
eye over the whole island, embraces all that think, and feels for all that suffer. The 
Catholic cause is subordinate to our cause, and included in it ; for, as United Irishmen, we 
adhere to no sect, but to society— to no cause, but Christianity--to no party, but the whole 
people. In the sincerity of our souls do we desire Catholic emandpation ; but were it 
obtained to-morrow, to-morrow would we go on as we do to-day, in the pursuit of that 
reform, which would still oe wanting to ratUy their liberties as well as our own. For both 
these purposes It appears necessary that provincial conventions should assemble prepara- 
tory to the convention of the Protestant people. The delegates of the Catholic body are 
not Justifled in communicating with individuals, or even bodies of inferior authority Land, 
therefore, an assembly, of a similar nature 'and organization is necessary to establish an 
intercourse of sentiments, an unifbrmity of conduct, an united cause, and an united nati6n. 
If a convention on the one port does not soon follow, and is not soon connected with that 
on the other, the common cause will split into the partial interest— the people will relapse 
into inattention and inertness— the union of affection and exertion will dissolve- -and, too 
probably, some local insurrections, instigated by the malignity oi our commm enemy, m&y 
commit the charact^, and risk the tranfluiUity of the island, which can be obviated only 
by the influence of an assiembly ^blsing from, assimilated with the people, and'whose spirit 
may be, asMt were, knitwith the soul of the nation. Unless the sense of the PoDtestant 
people be on their* part as fairly collected, and as judidally directed -unless individual 
exertion consolidates into coUectivefStrength — unless the particles unite-into one mass— we 
may, perhaps, serve some person or^some party for a little, but the public not at all. The 
nation iSi neither insolent, nor rebellious, nor seditious : while it ki^ows its rii^ts, it is 
unwilling to manifest its powers ; it would rather supplicate administration to anticipate 
revolution by well-timed i-eform, and to save their country in mercy to themselves. The 
Fifteenth of February approaches— a day ever memorable in tiie aimals of the country as 
the bi£th day of new Ireland. Let parochial meetings be held as soon as possible ; let each 
parish return ueiegates ; let the sense of Ulster'be again declared firom Dungannon, on a 
day auspicious to union, peace, and freedom ; and the spirit of the north will again become 
the spirit of the nation. The civil assembly ought to claim the attendance of the military 
associations ; and we liave addressed you. Citizen Soldiers, on this subject, from the beli^ 
tiiat your body, uniting conviction with zeal, and zeal with activity, may have much influ- 
ence over your countrymen, your relations, and firiends. We offer only a genei-al outline 
to the-pablic, and, meaning to address Ireland, presume not at present to fill up the plan, 
or pre-occiq)y the mode of its execution. We have thought it our duty to speak ; answer 
us Iqr actions. Tou have taken time for consideration ; fourteen long vears have elapsed 
^inoe the rise of your associations ; and in 1782 did you imagine that in 1792 this nation 
would still remain unrepresented? How many nations in this interval have gotten the 
start of Ireland ? How many of your countrymen have sunk into the grove ?* 

" In contempt of our said Lord the King, in open violation of the laws of this kingdom, 
to the evil and pernicious example of all others in the like case offending, and against the 
peace of our said Lord the King, his crown and dignity. Whereupon the said Attorney- 
General of our said Lord the King,' who for our said Lord the King in this behalf prosecutes, 
prays the condderation of the court here in the premises, and due process of law may be 
awarded against him, the said Archibald Hamilton Rowan, in , this behalf, to make/Um 
answer to our said Lord the King touching and coneeming the premises aforesaid. 

'♦ ARTHUR WOLFE. 
' **THOMAsE[XM]as, Attorney. 

' Received the 8th of Jime, 1798." 

To this information Mr. Rowan appeared, by Hatthew Dowling, gent, his attorney, and 
pleaded the general issue— Not GuOty ; and ^e court having appointed Wednesday, the 
29th day of January, 1794, for 'the trial oi iher said issue, the undernamed persons were 
awfxn upon .the Jury :— 

Sir F. Hutchinson, Bart., Richard Manders, Richard Tox, 

Frederick Trench, Esq., George Palmer, Christopher ]&UTisoB, 

William I>nke Jf oore, John Read, George Perrin, 

Humphry Minchin, Robert Lea, Thomas l^errard. 

Counsel for the Prosecution— Mr. Attorney-General, Pdme Sergeant, Solicitor-General 
Mr. Frankland, Mr. Ruxton. Agent— Mr. Kemmis. 

Counsel for the Defendant— Mr. Corran, Mr. Recorder, Mr. Fletcher. Agent— Mr 
Dowling. 

Mr. Ruxton opened the pleadings. 

The Attomey-General (Arthur Wdfe) stated the case. The following paasage from 
statement describes the proclamation and meeting : — 

'* The troops are summoned to meet, the guards are summoned to assemble, and the 
tnt battalion of National Guards were to have paraded, closed like Frenclimen. The 
night 'before, the Lord Lieutenant had summoned the council of the kingdom ; upon that 
»i^ a proclamation issued, stating that there were intentions to assemble men in arms 
with seditious signs, and apprehending danger from their so assembUng. it prohiUteii 



156 FOR A. H. BOfTAJr. 

their meeting. The prodomatlon issued on a SatnrdAy night, and it prodoeed that satis- 
fsiiction which all good men desirous of order seek to onjoy ; and they felt once more tiie 
pleasurable assurance that they had a goremment. Appialled by this proclamation, the 
corps did not meet on the 8th of Decemlier, as it was intended, though some few were 
seen dressed in the National Guard uniform, parading the sti'eets, with a mob crowding at 
their heels ; but, however, nothing followed. 

"A few days after— I am not aware of the particular day— but a few days*afber theUssn- 
ing the proclamation, the society assembled. The proclamation was upon the 7th, the 
adUtress I speak of was published the 16th of December ; the meeting, therefore, must have 
been }>etween the 7th and the 16th of December. The society, I say, assembled, and they 
agreed upon a certain address to the Volunteers (rf Ireland, and Dr. Drennan is there 
el:it'ed to have been in the chair, and the traverser secretary. At that meeting the address 
to the Volunteers was agreed upon, which is the libel charged against Mr. Rowan, as being 
guilty of publishing iL Under that address, this was to be done. The Volunteers ot 
Dublin were to be called into action, and those papers were to be dispersed among them. 
For that purpose, the several Volunteer corps at that time existing in Dublin were sum- 
moned to assemble in a house in Cope-street, belonging to Purdon, a fencing-master, upon 
the 16th of December. Accordingly, upon that day the several corps of Volunteers did go 
with side-arms to this fencing-school in Cope-street The traverser was, I believe, at the 
head of one of these corps ; another very celebrated name was at the head of another of 
them, James Napper Tandy. Who was at the head of the others I am not able to inform 
you. But in the idftemoon of the 16th of December, several Volunteers, with uniforms and 
side arms, assembled in the fencing-schooL In this fencing-school, gentlemen, there was 
a gallery, and into that gallery there was such public access, that what passed below; may 
be said to have passed in the face of the worldr" 

Witnesses wero examined, who folly connected Rowan with the docomentt and then 
Corran thus spoke for the defence : — 

Oentlemen of the jury, when I consider the period at which thia 
prosecution is brouo^ht forward ; when I behold the extraordinary safe- 
guard of armed soldiers resorted to, no doubt for the preservation of 
peace and order ;* when I catch, as I cannot but do, the throb of public 
anxiety which beats from one end to the other of this hall ; when I 
reflect on what may be the fate of a man of the most beloved personal 
character, of one of the most respectable families of our country — 
himself the only individual of that family — I may almost say of that 
country — ^who can look to that possible fate with unconcern ? Feeling, 
as I do, all these impressions, it is in the honest simplicity of my heart 
I speak, when I say, that I never rose in a court of justice with so innch 
embarrassment as upon this occasion. 

If, gentlemen, I could entertain a hope of finding refuge for the 
disconcertion of my mind in the perfect composure of yours — if I could 
suppose that those awful vicissitudes of human events, which have been 
stated or alluded to, could leave your judgment undisturbed, and your 
hearts at ease, I know I should form a most erroneous opinion of your 
character. I entertain no such chimerical hope— -I form no such 
unworthy opinion. I expect not that your hearts can be more at ease 
than my own — ^I have no right to expect it ; but I have a right to call 
upon you, in the name of your country, in the name of the living God, 
of whose eternal justice you are now administering that portion which 
dwells with us on this side of the grave, to discharge your breasts, as 
far as you are able, of every bias of prejudice or passion, that if my 
client be guilty of the offence charged upon him, you may give tranquil- 
lity to the public, by a firm verdict of conviction ; or, if he be innocent, 
by as firm a verctict of acquittal ; and that you will do this in defiance 

* A few moments before Mr. Cnrran entered into his client's defence, a guard was brooght 
luto the Court-house by the Sheriff (GiA'ord). 

/ 
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of the paltry artifices and senseless clamours that hare been resorted to, 
in order to bring him to his trial with anticipated conviction. And, 
gentlemen, I feel an additional necessity in thus conjuring you to be 
upon your guard, from the able and imposing statement which you hare 
just heard on the part of the prosecution. I know well the virtues and 
talents of the excellent person who conducts that prosecution ;* I know 
how much he would disdain to impose on you by the trappings of office ; 
but I also know how easily we mistAke the loagment which character 
and eloquence can make upon our feelings, for those impressions that 
reason, and fact, and proof, only ought to work upon our understandings. 

Perhaps, gentlemen, I shall act not unwisely in waiving any further 
observation of this sort, and giving your minds an opportunity of grow- 
ing cool and resuming^ themselves, by coming to a calm and uncoloured 
statement of mere racts, premising only to you, that I have it in 
strictest injunction from my client, to defend him upon facts and evi- 
ience only, and to avail myself of no technical artifice or subtlety that 
could withdraw his cause from the test of that inquiry which it is your 
province to exercise, and to which only he wishes to be indebted for an 
acquittal. 

In the month of December, 1792, Mr. Rowan was arrested on an 
information, charging him with the offence for which he is now on his 
trial. He was taken before an honourable persona^, now on that 
bench, and admitted to bail.f 

He remained a considerable time in this city, soliciting the present 
prosecution, and offering himself to a fair trial by a jury of hia country. 
But it was not then thought fit to yield to that solicitation; nor has it 
now been thought proper to prosecute him in the ordinary way, by 
sending up a bill of indictment to a grand jury. 

I do not mean by this to say that informations ex^officio are always 
oppressive or unjust ;{ but I cannot but obseirve to you, that when a 
petty jury is called upon to try a charge not previously found b^ the 
grand inquest, and supported by the naked, assertion only of the King's 
prosecutor, that the accusation labours under a weakness of probability 
which it is difficult to assist. If the charge had no cause of dreading 
the light — ^if it was likely to find the sanction of a grand jury — it is not 
easy to account why it deserted the more usual, the more popular, and 
the more constitutional mode, and preferred to come forward in the 
ungracious form of an ex-officio information. 

IS such a bill had been sent up and found, Mr. Rowan would nave 
been tried at the next commission ; but a speedy trial was not the wish 
of his prosecutors. An information was filed, and yfhi&D. he expected to 
be tried upon it, an error, it seems, was discovered^ the record. Mr. 
Rowan offered to waive i^ or consent to any amendment desired. No, 
that proposal could not be accepted : a tried must have followed. That 
information, therefore, was withdrawn, and a new one filed ; that is, in 

* The late Lord KflvBrden, then Attorney-General Wolfe. 

t The Honoamhle Justice Dovnes, afterwards Lord Downea, and Chief Jnstiiee of the 
King's Bench. 
4 M'NaUy notes that hi Gurran's private opinion thcy jnsn. 

B 
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fact* a third prosecution was instituted upon the same charge. This last 
was filed on the 8th day of last July. 

Gentlemen, these facts cannot fail of a due impression upon ypn. 
Tou will find a material part of your inquiry must he, whether Mr. 
Rowan is pursued as a criminal, or hunted down as a victim. It h 
not, therefore, hy insinuation or circuity, hut it is holdly and directly 
that I assert, that oppression has heen intended and practised upon 
him, and hy thode facts which I have stated, I am warranted in the 
assertion. 

His demand, his entreaty to he tried, was refused, and why ? A hue 
and cry was to he raised against him ; the sword was to he suspended 
over his head ; some time was necessary for the public mind to become 
heated by the circulation of artful clamours of anarchy and rebellion 
these same clamours which, with more probability, but not more success, 
had been circulated before through England and Scotland. In this 
country the causes and the swiftness of their progress were as obvious 
as their folly has since become to every man of the smallest observation. 
I have been stopped myself with — '* Good God, Sir, have you heard the 
news y* " No, Sir, what ?" " Why one French emissary was seen 
traveUing through Connaught in a post-chaise, and scattering from the 
window, as he passed, little doses of political poison, made up in square 
bits of paper ; another was actually surprised m the fact of seducing our 
good people from their allegiance, by discourses upon the indivisibility 
of French robbery and massacre, which he preached in the French lan- 
guage, to a congregation of Irish peasants." 

Such ate the bugbears and spectres to be raised to warrant the 
sacrifice of whatever little public spirit may remain amongst us. But 
time has also detected the imposture of these " Cock-lane apparitions ;'' 
and you cannot now, with your eyes open, give a verdict, witnout asking 
your consciences this question: — Is this a fair and honest prosecution? 
IS it brought forward with the single view of vindicating public justice, 
and promoting public good ? And here let me remind you, that you are 
not convened to try the guilt of a libel, affecting the personal character 
of any private man. I know no case in which a jury ought to be more 
severe, than where personal calumny is conveyed through a vehicle 
which ought to be consecrated to public information. Neither, on the 
other hand, can I conceive any case in which the firmness and the 
caution of a jury should be more exerted, than when a subject is prose- 
cuted for a libel on the state. The peculiarity of the British constitution 
(to whidi, in its fhllest extent, we have an undoubted right, however 
distant we may be from the actual enjoyment), and in which it surpasses 
every known government in Europe, is this, that its only professed 
ohject is the general good, and its only foundation the general will ; 
hence the people have a right, acknowledged from time immemorial, 
fortified biy a pile of statutes, and authenticated by a revolution that 
speaks louaer than them all, to see whether abuses have been committed, 
and whether their properties and their liberties have been attended to 
as they ought to be. 

This is a kind of subject by which 1 teel myself overawed when I 
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approach it ; there are certain ftradamental jprinciples which nothing 
hut necessity should expose to puhlic examination ; they are piUars, the 
depth of whose foundation you cannot explore, without endangering 
their strength ; hnt let it he recollected, wat the discussion of such 
subjects should not be condemned in me, nor risited upon my client : 
the blame, if any there be, should rest only with those who hare forced 
them into discussion. I say, therefore, it is the right of the people to 
keep an eternal watch upon the conduct of their mers ; and iu order 
to that, the freedom of the press has been cherished by the law of 
England. In private defamation, let it never be tolerated ; in wicked 
and wanton aspersion upon a good and honest administration, let it 
never be supported. !Not that a good government can be exposed to 
danger by groundless accusation, but because a bad government is sure 
to find, in the detected falsehood of a licentious press, a security and a 
credit, which it could never otherwise obtain. 

I said a good government cannot be endangered ; I say so again ; for 
whether it be good or bad, it can never depend upon assertion : the 
ouestion is decided by simple inspection ; to try the tree, look at its 
fruit : to judge of the government, look at the people. What is the 
fruit of a good government ? the virtue and happiness of the peof^e. 
Bo four millions of people in this country gather those fruits from that 
government, to whose injured purity, to whose spotless virtue and vidated 
honoor this seditious and atrocious libeller is to be immolated upon the 
ahar of the constitution ? To you, gentlemen of the jury, who are bound 
by the most sacred obligation to your country and your Ood, to speak 
nothing but the truth, I put the question — do the people of this country 
gather those fruits ? — are they orderly, industrious, religious, and con- 
tented ? — do you find them firee firom bigotry and ignorance, those 
inseparal^ concomitants of systematic oppression ? Or, to try them 
by a test as unerring as any of the firmer, are they united ? The period 
has now dapeed in which considerations of tins extent would have been 
deemed improper to a jury : happily for these countries, the legislature 
of each has lately changed, or, perhaps, to speak more properly, revived 
and restored the law respecting trials of this kind.* For the space of 
thirty or forty years, a usage had prevailed in Westminster hall, by 
which the juages assumed to themselves the decision of the question, 
whether Hbel or not ; but the learned counsel for the prosecution is now 
obliged to admit that this is a question for the jury only to decide. 
You will naturally listen with respect to the opimon of the court, but 
you will receive it as a matter of advice, not as a matter of law ; and 
you will give it credit, not from any adventitious drcumstances of 
authority, but merely so far as it meets the concurrence of your own 
understandings. 

Give me leave now to state the charge, as it stands upon the record : 
it is, " that Mr. Bowan, being a person of a wicked and turbulent dispo- 
sition, and maliciously designing and Inteading to excite and diffuse 
among the subjects of this reahn of Irdand^^diwoaitents, jealousieB, and 

* Enkine and Fox procured tMs amendmenf^ or restorattm of fbe lav of libel* 
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suspidoDs of our Lord the King and bis goyemment, and disaffection 
and disloyalty to the person and goyemment of our said Lord the King, 
and to raise very dangerous seditions and tumults within this kingdom 
of Ireland, and to draw the government of this kingdom into great 
scandal, infamy, and disgrace, and to incite the subjects of our said Lord 
the King, to attempt, by force and yiolence, and with arms, to make 
alterations in the government, state, and constitution of this kingdom, 
and to incite his Maje&tfs said subjects to tumult and anarchy, and to 
• overturn the estabHshea constitution of this kingdom, and to overawe 
( and intimidate the legislature of this kingdom by an armed force ;** did 
*' maliciously and seditiously" publish the paper m question. 
^ Gentlemen, without any observation of mine, you must see, that this 
information contains a direct charge upon Mr. Rowan ; namely, tiiat 
he did, with the intents set forth in the information, publish this paper ; 
so that here you have, in fact, two or three questions for vour decision. 
First, the matter of fact of the publication ; namely, did Mr. Bowan 
publish the paper ? If Mr. Rowan did not in fact publish that paper, 
you have no longer any question on which to emptoy your minds ; if . 
^ou think that he was in fact the publisher, then, and not till then, arises 
the great and important subject to which your judgments must.be 
directed. And that comes shortly and simply to this. Is the paper a 
libel? and did he publish it with the intent charged in the information ? 
For whatever you may think of the abstract question, whether the paper 
be libellous or not, and of which paper it has not even been insinuated 
that he is the author, there can be no ground for a verdict against him, 
unless you also are persuaded that what he did was done with a crimi- 
nal design. 

I wish, gentlemen, to simplify, and not to perplex; I therefore say 
again, if these three circumstances conspire, that he published it, that 
it was a libel, and that it was published with the purposes alleged in the 
information, you ought unquestionably to find him guilty: if, on the 
other hand, you do not find that all these circumstances concurred ; if 
you cannot upon your oaths say that he published it ; if it be not in 
your opinion a libel ; and if he did not publish it with the intention 
alleged : I say upon the failure of any one of these points, my client is 
entitled, in justice, and upon your oaths, to a verdict of acquittal. 

Gentlemen, Mr. Attorney-General has thought proper to direct your 
attention to the state and circumstances of public affairs at the time of 
this transaction ; let me also make a few retrospective observations on 
a period at which he has but slightly glanced ; I speak of the events 
which took place before the dose of the American war. 

You know, gentlemen, that France had espoused the cause of Ame- 
rica, and we became thereby engaged in a war vrith that nation. 

** Hea neada mens homlniun flitnri r 

Jjittle did that ill-fated monarch know that he was forming the first 
causes of those disastrous events, that were to end in the subversion of 
his throne, in the slaughter of his family, and the deluging of his country 
with the blood of his. people. Tou cannot but remember that, at a 
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tim6 when we had scarcely a regular soldier for our defence, when the 
old and young were alarmed and terrified with apprehensions of descent 
upon our coasts, that Providence seemed to have worked a sort of 
miracle in our fayour. Ton saw a band of armed men come forth at 
the great call of nature, of honour, and their country. You saw 
men of the greatest wealth ana rank ; you saw every class of the com- 
munity give up its members, and send them armed into the field, to 
protect the puolic and private tranquillity of Ireland. It is impossible 
for any man to turn back to that period, without reviving those senti- 
ments of tenderness and gratitude, which then beat in the public bosom 
to recollect amidst what applause, what tears, what prayers, what bene- 
dictions, th^ walked forth amongst spectators, agitated by the mingled 
sensations of terror and of reliance, of danger and of protection, implor-^ 
ing the blessings of heaven upon their heads, and its conquest upon 
their swords. That illustrious, and adored, and abused body of men, 
stood forward and assumed the title, which I trust the ingratitude of 
their country will never blot from its history, — *< The Voluntberb oy 
Ireland/' 

Give me leave now, with great respect, to put this question to you : — 
Do you think the assembling of that glorious band of patriots was jui 
insurrection ? Do you think the invitation to that assembling would 
have been sedition ? They came under no commission but the call of 
their country ; unauthorized and unsanctioned, except by public emer- 
gency and puUic danger. I ask, was that meeting insurrection or not? 
I put another question : — K any man then had published a call on that 
boidy, and stated that war was declared against the state ; that the 
regular troops were withdrawn ; that our coasts were hovered round 
by Mie ships of the eneftiy ; that the moment was approaching, when the 
unprotected feebleness of age and sex, when the sanctity of habitation, 
would be disregarded and profaned by the brutal ferocity of a rude 
invader ; if any man had then said to them — ** Leave your industry for 
a while, that you may return to it again, and come forth in arms for 
the public defence :" I put the question boldly to you (it is not the case 
of the Volunteers of that day ; it ia the case of my client at this hour, 
which I put to you), would that cail have been then pronounced in a 
court of justice, or by a jury on their oaths, a criminal and seditious 
invitation to insurrection ? If it would not have been so then, upon 
what principle can it be so now ? What is the force and perfection of 
the law ? It is, the permanency of the law ; it is, that whenever the 
fact is the same, the Jaw is also the same ; it is, that the letter remains 
written, monumented and recorded, to pronounce the same decision, 
upon the same facts, whenever they shaU arise. I will not affect to 
conceal it: ^ou know there has been artful, ungrateful, and blasphemous 
clamour raised against these illustrious characters, the saviours of the 
Idns of Ireland* Having mentioned this, let me read a few words 
of the paper alleged to be criminal : '* You first took up arms to protect 
your country from foreign enemies, and from domestic disturbance.— 
For the same purposes, it now becomes necessary that you should 
resume them." 
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I should be the last man in the world to impute any want of cnndoup 
to the right honourable gentleman, who has stated the case on behalf 
of the prosecution ; but he has certainly fallen into a mistake, which, if 
not explained, might be highly injurious to my client. He supposed 
that thid publication was not addressed to those ancient Volunteers, 
but to new combinations of them, formed upon new principles, and 
actuated by different motiyes. You hare the words to which this con- 
struction is imputed upon the record ; the meaning of his mind can be 
collected only from those words which he has made use of to convey it. 
The guilt imputable to him can only be inferred from the meaning 
ascriMle to those words. Let his meaning then be fairly collected by 
resorting to them. la there a foundation to suppose that this address 
was directed to any such body of men as has been called a banditti 
(with what justice it is unnecessary to inquire), and not to the old 
Volunteers ? 

As to the sneer at the words cUia^en soldters, I should feel that I 
was treating a very respected friend with an insidious and unmerited 
kindness, if I affected to expose it bv any grayity of refutation. Imay» 
however, be permitted to observe, that those who are supposed to have 
disgraced this expression by adopting it, have taken it from the idea of 
the British cimstitution, " that no man in becoming a soldier ceases to 
be a ddxen.'' Would to Ood, all enemies as they are, that that unfor- 
tunate people had borrowed more from that sacred source of liberty 
and virtue ; and would to God, for the sake of humanity, that they had 
preserved even the little they did borrow I If ever there could be an 
objection to that appellation, it must have been strongest when it was 
first assumed.* To that period the writer manifestly alludes; he 
addresses '' those who first took up anns/' ** You first took u^ arms 
to protect your country from foreign enemies and from domestic dis- 
turbance. For the same purposes, it now becomes necessaiy that you 
should resume them.'' ' Is this applicable to those who had never taken 
up arms before ? *' A proclamation" says this paper, ** has been issued 
in England for embodying the militia, and a proclamation has been 
issued by the Lord Lieutenant and Ooundl of Ireland, finr repressing 
all^seditious associations. In consequence of both these proclamations, 
it is reasonable to apprehend danger from abroad, and danger at home.'' 
God help us from the situation of Europe at that time; we were 
threatened with too probable danger from abroad, and I am afraid it 
was not without foundation we were told of our having something to 
dread at home. 

I find much abuse has been lavished on the disrespect with which the 
mroclamation is treated, in that part of the paper alleged to be a libeL 
To that my answer for my client is short : I do conceive it competent 
to a British subject, if he thinks that a prodamation has issued for the 
purpose of raismg false terrors ; I hold it to be not only the privilege, 
but the duty of a citizen, to set his countrymen right, with respect to 
such misrepresented danger ; and until a proclamation in this country 

* In the resolntions and addreues of fhe old Volnnteen, at and prior to 1788| tibe ttfOtf 
vitiMm tolditrt and eitieim uM^^nf. were no ancommon appeUationSi 



f 



FOR A. H. ROWAN. .16^ 

%ball liave the force of law, the reason and gronnds of it are surelj^ at 
{east questionable by the people. Nay, I wul go farther ; if an a^usJ 
law had passed, receiving toe sanction of tlie three estates, if it be 
exceptionable in any matter, it is warrantable to any man in the com- 
munity to state, in a becoming manner, his ideas upon it. And I should 
be at a loss to know, if the positive laws of Great Britain are thus ques- 
tionable, upon what grounds the proclamation of an Irish government 
should not be open to the animadversion of Irish subjects. 

" Whatever be the motive, or from whatever quarter it arises," says 
this paper, '' alarm has arisen." Gentlemen, do you not know that to 
be fjct ? It has been stated by the Attorney-General, and most truly, 
that the most gloomy apprehensions were entertained by the whole 
country. **You, Volunteers of Ireland, are therefore summoned to 
drms, at the instance of government, as well as by the responsibility 
attached to your character, and the permanent obligations of ypur insti- 
totion." I am free to confess, if any man, assuming the liberties of a 
British subject to question pubUc topics, should, under the mask of 
that privilege, publish a proclamation, inviting the jprofligate and sedi- 
tious, those in want, and those in despair, to nse up in arms to overaw^ 
the legislature— to rob us of whatever portion of flie blessing of a free 
government we possess ; I know of no offence involvihg greater enor- 
mitj. But that, gentlemen, is the question you are to try. K my cl i e n t 
acted with an honest mind and fair mtention, and having, as he believed, 
the authority of government to support him in the idea that danger was 
to be apprehended, did apply to that body of so known and so revered 
a character, calling upon them by their former honour, the principles 
of their glorious institution, and the great stake they possessed in their 
country : if he interposed, not upon a fictitious pretext, but a real belie, 
of actual and imminent danger, and that their arming at that critical 
i^oment wi» necessary to the safety of their country, his intention was 
not only innocent, but highly meritorious. It is a question, gentlemen, 
upon which you only can decide ; it is for you to say, whether it was 
criminal m the defendant to be misled, and whether he is to fall a sacri- 

Jce to the prosecution of that government by which he was so deceived, 
say again, gentlemen, you can look only to his own words as the inter- 
preters of his meaning ; and to the state and circumstances, of his coimtry, 
as he was made to believe them, as the clue to his intention. The case, 
then, gentlemen, is shortly and simply this ; a man of the first family, 
and fortune, and character, and property among you reads a proclama- 
tion, stating the country to be in danger from abroad, and at home ; 
and, thus alarmed, thus, upon the authority of the prosecutor, alarmed, 
applies to that august body, before whose ^wful presence sedition must 
vanish, and insurrection disappear. You must surrender, I hesitate 
not to say, your oaths to unfounded assertion, if you can submit to say, 
that such an act, of such a man, so waiTanted, is a wicked and seditious 
libel. If he was a dupe, let me ask you, who was the impostor ? I 
blush and shrink with shame and detestation f}*om that meanness of dup- 
ery and servile complaisance, which could make that dupe a victim tQ 
the accusation of au impostor. 
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Ton perceiye, gentlemen, that I am going into tbe merits of this 
publication before I apply myself to the question which is first iu order 
of time, namely, whether the publication, in point of fact, is to be 
ascribed to Mr. Sowan or not. I have been unintentionally led into 
this violation of order. I should effect no purpose of either brevity 
or deamess, by returning to the more methodical course of observa- 
tion. I have bieen naturdly drawn from it by the superior importance 
of the topic I am upon, namely, the merit of the publication in question. 

This publication, if ascribed at all to Mr. Rowan, contains four dis- 
tinct subjects : the first, the invitation to the Volunteers to arm : upon 
that I have already observed ; but those that remain are surely of mucit 
importance, and, no doubt, are prosecuted, as equally criminal. The 
paper next states the necessity of a reform in parliament : it states, 
thfrdly, the necessity of an emancipation of the Catholic inhabitants of 
Ireland ; and, as necessary to the achievement of all these objects, does^ 
■fourthly, state the necessity of a general delegated convention of th& 
people. 

It has* been alleged, that jXi, Rowan intended by this publication, to 
excite the subjects of this country to effect an alteration in the form of 
your constitution. And here, gentlemen, perhaps you may not be 
unwilling to follow a little fartheV than Mr. Attorney-General has done, 
the idea of a late prosecution in Great Britain, upon the subject of 
a public libel. It is with peculiar fondness I look to that country for 
solid principles of constitutional liberty and judicial example. You 
have been impressed in no small degree with the manner in which this 
publication marks the different orders of our constitution, and com- 
ments upon them. Let me show you what boldness of animadversion 
of such topics is thought justifiable in the British nation, and by a Bri- 
tish jury. I have in my hand the^ report of the trial of the printers of 
the Morning Chronicle, for a supposed libel against the state, and of 
their acquittal ; let me read to you some passages from that publication, 
which a iuiy of Englishmen were in vain called upon to brand with the 
name of libel: — 

** Claiming it as our indefeasible right to associate together in a 
peaceable and friendly manner, for the communication of thoughts, the 
formation of opinions, and to promote the general happiness, we think 
it unnecessary to offer any apology for inviting you to join us in thi» 
manly and benevolent pursuit ; the necessity of the inhabitants of every 
community endeavouring to procure a true knowledge of their rights, 
their duties, and their interests, will not be denied, except by those who 
are the slaves of prejudice, or interested in the continuation of abuses. 
As men who wish to aspire to the title of freemen, we totally deny the 
wisdom and the humanity of the advice, to approach the defects of 
government with ^ pious awe and trembling solicitude.' What better 
doctrine could the pope or the tyrants of Europe desire ? We think,, 
therefore, that the cause of truth and justice can never be hurt by 
temperate and honest discussions ; and that cause which will not bear 
such a scrutiny, must be systematically or practically bad. We are 
sensible that those who are not friends to the general good, kav» 
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attempted to inflame the public mind with the cry of * Dangler/ when* 
ever men hare associated for discussing the principles of government ; 
and we have little doubt but such conduct will be pursued in this place ; 
we would therefore caution eveij honest man, who has really the welfare 
of the nation at heart, to avoid being led away by theprostituted cla- 
mours of those who live on the sources of corruption. We pity the fears 
of the timorous, and we are totally unconcerned respectmg the ffilse 
alarms of the venal. 

" We view with concern the frequency of wars. We are persuaded 
that the interests of the poor can never be promoted by accession o^ 
territory, when bought at the expense of their labour and blood ; and 
we must say, in the language of a celebrated author, ' We, who are only 
the people, but who pay for wars with our substance and our blood, wiU 
not cease to tell kings,' or governments, ' that to them alone wars are 
profitable ; that the true and just conquests are those which each makes 
at home, by comforting the peasantry, by promoting agriculture and 
manufactures, by multiplying men and the other productions of nature ; 
that then it is that kings may call themselves the image of Orod, whose 
will is perpetually directed to tlie creation of new beings. If they con- 
tinue to makeus fight, and kill one another in uniform, we will continue 
to write and speak, until nations shall be cured of this folly.' 

*^ We are certain our present heavy burdens are owing, in a great 
measure, to cruel and impolitic wars, and therefore we will do all on 
our part, as peaceable citizens, who have the good of the community at 
heart to enlighten each other, and protest against them. 

" The present state of the representation of the people calls for the 
particular attention of every man who has humanity sufficient to feel 
for the honour and happiness of his country, to the defects and cor- 
ruptions of which we are inclined to attribute unnecessary wars, &c. 
We think it a deplorable case when the poor must support a corruption 
which is calculated to oppress them ; when the labourer must give hl» 
money to afford the means of preventing him having a voice in its dis-^ 
posal ; when the lower classes may say — * We give you our money, for which 
we have toiled and sweat, and which would save our families from cold 
and hunger ; but we think It more hard that there is nobody whom we 
have delegated, to see that it is not improperly and wickedly spent ; we 
have none to watch over our interests ; the rich only are represented.' 
An equal and uncorrupt representation would, we are persuaded, save 
ns from heavy expenses, and deliver us Irom many oppressions ; we will 
therefore do our duty to procure this reform, which appears to us of the 
utmost importance. 

" In short, we see, with the most lively concern, an army of placemen, 
pensioners, &c., fighting in the cause of corruption and prejudice, and 
spreading the contagion far and wide. 

** We see, with equal sensibility, the present outcry against reforms, 
and a proclamation (tending to cramp the liberty of the press, and dis- 
credit the true friends of the people), receiving the support of numbers 
of our countrymen. 

<^ We see burdens multiplied, the lower classes sinkug into poverty,^ 
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disgrace and excesses, and the meanB of those shocking abuses increased 
for the purpose of rerenue. 

*' Wo ask ourselves, * Are we in England ?' Have our forefathers 
fought, bled, and conquered for liberty ? And did they not think that 
the fruits of their patriotism would be more abundant in peace, plenty, 
and happiness ? 

^ Is the condition of the poor never to be improved? 
Great Britain must have arrived at the highest degree of national 
happiness and prosperity, and our situation must. be too good to be 
mended, or the present outcry against reforms and improvements is 
inhuman and criminal. But we hope our condition will be speedily 
improved, and to obtain so desirable a good, is the object of our present 
association : an union founded on principles of benevolence and huma- 
nity ; disclaiming aU connexion with riots and disorder, but firm in our 
purpose, and warm in our affections for liberty. 

*' Lastly, we invite the friends of freedom throughout Great Britain 
to form similar societies, and to act with unanimity and firmness, till 
the people be too wise to be imposed upon ; and their infiuence in the 
government be commensurate with their dignity and importance. Then 
MhaU we be free and happy.'' 

Such, gentlemen, is the language which a subject of Great Britain 
thinks himself warranted to hold, and upon such language has the cor- 
roborating sanction of a British jury been stamped by a verdict of 
acquittal. Such was the honest and manly freedom of publication ; in 
a country, too, where the complaint <^ abuses has not half the fonnda- 
tion it has here. I said I loved to look to England for principles of 
iudicial example ; I cannot but say to you that it depends on your spirit, 
whether I shall look to it hereafter with sympathy or with shame. Be 
pleased, now, gentlemen, to consider whether the statement of the imper- 
fection in your representation has been made with a desire of inflaming 
an attack upon the public tranquillity, or with an honest purpose of pro- 
curing a remedy for an actually «^«isting grievance. 

It is impossible not to revert u^ the situation of the times ; and let 
me remind you, that whatever observations of this kind I am compelled 
thus to make in a court of justice, the uttering of them in this place is 
jftot imputable to my client, but to thenecessity of defence imposed upon 
him by this extraordinary prosecution. 

Gentlemen, the representation of our people is the vital principle of 
their political existence ; without it they are dead, or they live only to 
servitude ; without it there are two estates acting upon and against the 
third, instead of acting in co-operation with it ; without it, if the peo- 
ple are oppressed by their judges, where is the tribunal to which their 
judges can be amenable ? without it, if they are trampled upon and 
plundered by a minister, where is the tribunal to which the ofiender 
shall be amenable? without it, where is the ear to hear, or the heart to 
feel, or the hand to redress then: sufferings ? Shall they be found, let 
me ask you, in the accursed bands of imps and minions that bask in their 
disgrace, and fatten upon their spoils, and flourish upon their ruin ? 
.But let me iiot put this to you as a merely speculative question. It is 
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f plain question of fact : rely upon it, phj'sical man is everywnere f he 
saaie ; it is only the various operations of moral causes that givies variety 
to the social or individual character and condition. How otherwise 
happens it that modem slavery looks quietly at the despot, on the very 
spot where Leonidas expired ? The answer is, Sparta has not changed 
her climate, but she has lost that government which her liberty could 
not survive. 

I call you, therefore, to the plain question of fact. This paper 
recommends a reform in parliament : I put that question to your con . 
sciences ; do you think it needs that reform ? I put it boldly and fairly 
to you, do you think the people of Ireland are represented as they 
ought to be ? Do you hesitate for an answer ? If you do, let me remind 
ou, that until the last year, three millions of your countrymen have, 
y the express letter of the law, been excluded from the realitv of actuid, 
and even from the phantom of virtual representation. Shall we then 
be told that this is only the affirmation of a wicked and seditious incen- 
diary ? If you do not feel the mockery of such a charge, look at your 
country ; in what state do you find it ? Is it in a state of tranquillity 
and general satisfaction ? These are traces by which good are ever to 
be distinfifuished from bad governments, without any very minute inquiry 
or speculative refinement. Do you feel that a veneration for the law, 
a pious and humble attachment to the constitution, form the political 
morality of the people ? Do you find that comfort and competency 
among your people, which are always to be found where a government 
is mild and moderate, where taxes are imposed by. a body who have an 
interest in treating the poorer orders with compassion, and preventing 
the weight of taxation from pressing sore upon them? 

Gentlemen, I mean not to impeach the state of your representation ; 
I am not saying that it is defective, or that it ought to be altered or 
amended ; nor is this a place for me to say, whether I think that three 
millions of the inhabitants of a country whose whole number is but 
four, ought to be admitted to any efficient situation in the state. It 
may be i^aid, and truly, that these are not questions for either of us 
directly to decide ; but you cannot refuse them some passing conside- 
ration at least ; when you remember that on this subject the real ques- 
tion for your decision is, whether the allegation of a defect in your con- 
stitution is so utterly unfounded and false, that you can ascrilie it only 
to the malice and perverseness of a wicked mind, and not to the innocent 
mistake of an ordinary understanding; whether it may not be mistake; 
whether it can be only sedition. 

And here, gentlemen, I own I cannot but regret, that one of our 
countrymen should be criminally pursued, for asserting the necessity of * 
a reform, at the veij moment when that necessity seems admitted by 
the parliament itself; that this unhappy reform shall, at the same 
moment, be a subject of legislative discussion and criminal prosecution. 
Far am I from imputing any sinister design to the virtue or wisdom 
of our government ; but who can avoid feeung the deplorable impres- 
sion that must be made on the public mind, when the demand for thim. 
reform is answered by a criminal information ! 
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I am the more forcibly impressed by this consideration, when I oook 
dider« that when this information was first put on the file, the subjeei 
was transiently mentioned in tho House of Commons. Some circum- 
stances retarded the progress of the inquiry there, and the progress of 
the information was equally retarded here. On the first day of this 
session, you dl know, that subject was again brought forward in the 
House of Commons, and, as if they had slept together, this prosecution 
was also reviyed in the court of King's Bench, and that before a jury 
ti^en from a panel partly composed of those very members of parlia- 
ment, who» in the House of Commons, must debate upon this subject a» 
a measure of public adrantage, which they are here called upon to con- 
sider as a public crime.* 

This paper, gentlemen, insists upon the necessity of emancipating the 
Catholi^ of Ireland, and that is charged as part of the libeL If they 
had waited another year, if they had kept this prosecution impending 
for another year, how much would remain for a jury to decide upon, I 
should be at a loss to discover. It seems as if the progress of public 
information was eating away the ground of the prosecution. Since the 
commencement of the prosecution, this part of the libel has unluckily 
receired the sanction of the legislature. In that interral our Catholic 
brethren have obtained that admission, which, it seems, it was a libel ta 
propose ; in what way to account for this, I am really at a loss. Have 
any alarms been occasioned by the emancipation of our Catholic bre- 
thren? has the bigoted malignity of any individuals been crushed? or 
has the stability of the government, or that of the country been 
weakened ; or is one million of subjects stronger than four millions ? 
Do you think that the benefit they received should be p<»soned by the 
sting of vengeance ? K you think so, you must say to them — <* You 
have demanded emancipation, and you have got it ; but we abhor your 
persons, we are outraged at your success, and we will stigmatise by a 
criminal prosecution the adviser of that relief which you have obtained 
from the voice of your country." I ask you, do you think, as honest 
men^ anxious for the public tranquillity, conscious that there are wounds 
not yet comjdetely cicatrized, that you ought to speak this language at 
this time, to men who are too much disposed to think that in this very 
emancipation they have been saved from their own parliament by the 
humanity of their sovereign ? Or do you wish to prepare them for the 
revocation of these improvident concessions ? Do you think it wise or 
humane at this moment to insult them, by sticking m) in a pillory the 
man who dared to stand forth as their advocate ? I put it to your 
oaths ; do you think that a blessing of that kind, that a victory obtained 
by justice over bigotry and oppression, should have a stigma cast upon 
it by an ignominious sentence upon men bold and honest enough to 
propose that measure ? to propose the redeeming of religian from the 
abuses of the church, the reclaiming of three millions of men from 
bondage, and giving liberty to all who had a right to demand it ; giving^ 
I say, in the so much censured words of this paper, giving '^ univbrsai. 

* The names of several members of parliament were included in the pauc\ 
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ANCIPATION !" I speak in the spirit of tlie British law, which makes; 
liberty commensurate with and inseparable from British soil ; which 
proclaims even to the stranger and^joumer, the moment he sets his 
foot upon British earth, that the ground on which he treads is holy, and 
consecrated by the genius of universal emancipation. No matter 
in what language his doom may have been pronounced i no matter what 
complexion incompatible with freedom, an Indian or an African sun 
may hare burnt upon him ; no matter in what disastrous battle his 
liberty may have been cloyen down ; no matter with what solemnities 
he may have been devoted upon the altar of slavery ; the first moment 
he touches the sacred soil of Britain, the altar and the god sink together 
in the dust ; his soul walks abroad in her own majesty ; his body swells 
beyond the measure of his chains, that burst from around iiim ; and h& 
stands redeemed, regenerated, and disenthralled, by the irresistible 
genius of uniVeesal emancipation. 

A sodden burst of applause from the court and haH, which was repeated for a consider- 
able length of time, interrupted Mr. Curran. Silence being at length restored, he pro- 
ceeded .* — ^ 

Gentlemen, I am not such a fool as to ascribe any effusion of tbis 
sort to any merit of mine. It is the mighty theme, and not the incon- 
siderable advocate, that can excite interest in the hearer. - What you 
hear is but the testimony which nature bears to her own character ; it 
is the effusion of her gratitude to* that Power which stamped that 
character upon her. 

And permit me to say, that if my client had occasion to defend his 
cause by any mad or drunken appeals to extravagance or licentiousness, 
I trust in God I stand in that situation that, humble as I am, he would 
not have resorted to me to be his advocate. I was not recommended 
to his choice by any connexion of principle or party, or even private 
friendship ; and saying this, I cannot but add, that I consider not to be 
acquainted with such a man as Mr. Kowan, a want of personal good 
fortune. But upon this great subject of reform and emancipation, 
there is a latitude and boldness of remark, justifiable in the people, 
and necessary to the defence of Mr. Rowan, for which the habits of 
professional studies, and technical adherence to established forms, have 
rendered me unfit. It is, however, my duty^ standing here as his 
advocate, to make some few observations to you which I conceive to be 
material. 

Gentlemen, you are sitting in a country which has a right to the 
British constitution, and which is bound by an indissoluble union with 
the British nation. If you were now even at liberty to debate upon 
that subject ; if you even were not, by the most solemn compacts, 
founded upon the authority of your ancestors and of yourselves, bound 
to that alliance, and had an election now to make ; in the present 
unhappy state of Europe, if you had been heretofore a stranger to 
Great Britain, you would now say — ^We wiU enter into society and union 
with you : — 

" Una salus ambobus erii;, ccanmune periculum," 

But to accomplish that union, let me tell yo'i, you must learn tot 
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become like the Euglisli people. It is rain to say you will protect tbeir 
freedom, if you abandon your own. The pillar whose Dase has no 
fonndation, can give no support to the dome under which its head is 
placed ; and if you profess to givm England that assistance which you 
refuse to yourselves, she will laugh at your folly, and despise your mean- 
ness and insincerity. Let us follow this a little further — 1 ]Lnow you 
will interpret what I say with the candour in which it is spoken. 
England is marked by a natural avarice of freedom, which she is studi- 
ous to engross and accumulate, but most unwilling to impart ; whether 
from any necessity of her policy, or from her weakness, or from her 
pride, I will not presume to say, but so is the fact ; you need not look 
to the east nor to the west ; you need only look to yourselves. 

In order to confirm this observation, I would appeal to what fell from 
the learned counsel for the crown, — *< that notwithstanding the alliance 
subsisting for two centuries past between the two countries, the date of 
liberty in one goes no further back than the year 1782." 

K It required additional confirmation, I should state the case of the 
invaded American, and the subjugated Indian, to prove that the policy 
of England has ever been, to govern her connexions more as colonies 
than as allies ; and it must be owing to the great spirit indeed of Ireland, 
if she shall continue free. Rely upon it, she shall ever have to hold 
her course against an adverse current ; rely upon it, if the popular 
spring does not continue strong and elastic, a short interval of debilitated 
nerve and broken force will send you down the stream again, and re- 
consign you to the condition of a province. 

If such should become the fate of your constitution, ask yourselves 
what must be the motive of your government ? It is easier to govern 
a province by a faction, than to govern a co-ordinate country by co- 
ordinate means. I do not say it is now, but it will always be thcmght 
easiest bv the managers of the day, to govern the Irish nation by the 
agency of such a faction, as long as this country shall be found willing 
to let her connexion with Great Britain be preserved only by her own 
degradation. In such a precarious and wretched state of things, if it 
shall ever be found to exist, the true friend of Irish liberty and British 
connexion will see, that the only means of saving both must be, as Lord 
Chatham expressed it, ^' the infusion of new health and blood into the 
constitution. He wOl see how deep a stake each country has in the 
liberty of the other ; he will see what a bulwark he adds to the common 
cause, by giving England a co-ordinate and co-interested ally, instead of 
an oppressed, enfeemed, and suspected dependant ; he will see how grossly 
the credulity of Britain is abused by those who make her believe that 
her interest is promoted by our depression ; he will see the desperate 
precipice to which she approaches by such conduct ; and with an ani- 
mated and generous piety, he will labour to avert her danger. 

But, gentlemen of the jury, what is likely to be his fate? The 
interest of the sovereign must be for ever the interest of his people^ 
because his interest lives beyond his life : it must live in his fame ; ic 
must live in the tenderness of his solicitude for an unborn posterity ; it 
must live in that heart-attaching bond, by which millions of men have 



FOB A, H. ROWAN. ITt 

' united tbd dedtinie§ of them&elres and their children with hid, and call 
him hy the endearing appellation of king and father of his people. 

But what can he the interest of eneh a goTamment as I have described 3 
Not the interest of the king — not the interest of the people ; but the 
sordid interest of the hour ; the interest in deceiring the one, and iu 
opiH*essing and defanuug the other ; the interest of unpunished rapine 
and unmerited faTour : that odious and abject interest, that prompts 
them to extinguish public spirit in punishment or in bribe, and to pursue 
every man, e^en to death, who has sense to see, and integrity and firm* 
ness enough to abhor and to oppose them. What, therefore, I say, will 
be the fate of the man who embarks in an entei'prise of so much diffi- 
culty and danger ? I will not answer it. Upon that haaard has my 
client put every thing that can be dear to man, his fame, his fortune, 
his person, his liberty, and his cliildren ; but with what event your 
Terdict only can answer, and to that I refer your country. 

There is a fourth point remaining. Says this paper, — ^^ For both 
these .purposes, it appears necessary that provincial conventions should 
assemble, preparatory to the convention of the Protestant people. Tlie 
delegates of the Catholic body are not justified in communicating with 
mdividoals, or even bodies, of inferior authmty; and therefore an 
assembly of a similar nature and organization is necessary to establish 
an intercourse of sentiment, an uniformity of conduct, an united cause,, 
and an united nation. If a convention on the one part does not soon 
follow, and is not soon connected with that on the other, the common 
cause will split into the partial interests; the people will relax into 
inattention and inertness ; the union of affection and exertion will 
dissolve ; and, too probacy, some local insurrection, instigated by the 
malignity of our common enemy, may commit the character, and risk 
the tranquility of the island, which can be obviated only by the influence 
oi an assembly arising from, and assimilated with the people, and whose 
spuit may be, as it were, knit with the soul of the nation. Unless the 
sense of the Protestant people be, <tfi their part, as faurly collected and 
as judiciously directed ; unless individual exertion consolidates inta 
collective strength ; unless the particles unite into one noass, we may^ 
perhaps, serve some person or some party for a little, but the public not 
at all. The nation is neither insolent, nor rebellious, nor seditious % 
while it knows its rights, it is unwilling to manifest its powers ; it would 
rather supplicate administration to anticipate revolution by well-timed 
reform, and to save their country in mercy to themselves." 

Gentlemen, it is with something more than common reverence, it is 
with a species of terror that I am obliged to tread this ground. But 
what is the idea, put in the strongest point of view ? We are willing 
not to manifest our powers, but to supplicate administration to antici- 
pate revolution, that the legislature may save the country, in mercy to 
itself. 

Let me suggest to you, gentlemen, that there are some circumstances, 
which have happened in the history of this country, that may better 
serve as a comment upon this part of the case, than any I can make. 
I am not bound to defend Mr. Bowan, as to tlie truth or wisdom of tho 
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opinions he may hare formed. But if he did really conceive the sitoatioa 
of the country such, as that the not redressing her grierances might 
lead to a convulsion ; and of such an opinion not even Mr. Rowan i» 
answerahle here for the wisdom, much less shall I insinuate any idea of 
my own upon so awful a subject ; but if he did so conceive the fact to 
be, and acted from the fair and honest suggestion of a mind anxious for 
the public good, I must confess, gentlemen, I do not know in what part 
of the British constitution to find the principle of his criminality. 

But, be pleased further to consider, that he cannot be understood to 
put the fact on which he argues on the authority of his assertion. The^ 
condition of Ireland was as open to the observaSon of every other man^ 
as to that of Mr. Rowan. What, then, does this part of the publicatioa 
Amount to ? In my mind, simply to this : — 

" The nature of oppression in all countries is such, that, although it 
may be borne to a certain degree, it cannot be borne beyond that degree. 
You find that exemplified in Great Britain ; you find the people of 
England patient to a certain point, but patient no longer. That 
infatuated monarch, James 11., experienced this. The time did come^ 
when the measure of popular suffermgs and popular patience was fiill — 
when a single drop was sufficient to make the waters of bitterness to 
overflow. I think this measure in Ireland is brimful at present ; I think 
the state of the representation of the people in parliament is a griev- 
ance; I think the utter exclusion of three millions of people is a 
grievance of that kind, that the people are not likely long to endure, 
and the continuation of which may plunge the country into that state oi 
despair, which wrongs, exasperated by perseverance, never fail to pro- 
duce." But to whom is even this language addressed ? Not to the 
body of the people on whose temper and moderation, if once excited, 
perhaps not much confidence could be placed ; but to that authoritative 
body, whose ijifluence and power would have restrained the excesses of 
the irritable and tumultuous, and for that purpose expressly does this 
publication address the Volunteers. 

<< We are told that we are in danger. I call upon you, the greaA 
constitutional saviours of Ireland, to defend the country to which you 
have given pditical existence, and to use whatever sanction your great 
name, your sacred character, and the weight you have in the community, 
must give you, to repress wicked designs, u any there are. We feel 
ourselves strong — ^the people are always strong ; the public chains can 
only be rivetted by the public hands. Look to those devoted regions of 
southern despotism : behold the expiring victim on his knees, presenting 
the javelin, reeking with his blood, to the ferocious monster who returns 
it into his heart. Gall not that monster the tyrant ; he is no more than 
the executioner of that inhuman tyranny, which the people practise 
upon themselves, and of which he is only reserved to be a later victim 
than the wretch he has sent before. Look to a nearer country, where 
the sanguinary characters are more legible — whence you almost hear 
the groans of death and torture. Do you ascribe the rapine and murder 
m France to the few names that we are execrating here? or do yon 
not see that it is the frenzy of an infuriated multitude^ abusing itft 
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own strength, and practising those hideous abominations upon itself? 
Against the violence of this strength, let your virtue and influence be 
our safeguard." 

What crimmality, gentlemen of the jury, can you find in this ? What, 
at any time ; but I ask you, peculiarly at this momentous period, what 
guilt you can find in it ? My client saw the scene of horror and blood 
which corers almost the face of Europe : he feared that causes, which 
he thought similar, might produce sinular effects ; and he seeks to avert 
those daiigers, by calling the united virtue and tried moderation of the 
country into a state of strength and vigilance. Yet this is the conduct 
which the prosecution of this day seeks to punish and stigmatize ; and 
this is the language for which this paper is reprobated to-day, as tending 
to turn the hearts of the people against their sovereign, and inviting 
them to overturn the constitution. 

Let us now, gentlemen, consider the concluding part of this publica- 
tion. It recommends a meeting of the people, to deliberate on consti- 
tutional methods of redressing grievances. Upon this subject I am 
inclined to suspect that I have in my youth taken up crude ideas, not 
founded, perhaps, in law; but I did imagine that, when the bill of 
rights restored the right of petitioning for the redress of grievances, it 
was understood that the people might boldly state among themselvea 
that grievances did exist ; I did imagine it was understood that people 
might lawfully assemble tiiemselves in such manner as they might deem 
most orderly and decorous. I thought I had collected it from the 
greatest luminaries of the law. The power of petitioning seemed ta 
md to imply the right of assembling for the purpose of deliberation^ 
The law requiring a petition to be presented by a limited number, 
seemed to me to admit that the petition might be prepared by any 
number whatever, provided, in doing so, they did not commit any breach 
or violation of the public peace. I know that there has been a law 
passed in the Irish parliament of last year, which may bring my former 
opinion into a mented want of authority. The law declares that no 
body of men may delegate a power to any smaller number, to act, thinks 
or petition for them. K th&.t law had not passed, I should have thought 
that the assembling by a delegate convention was recommended, in 
order to avoid the tumult and disorder of a promiscuous assembly of the 
whole mass of the people. I should have conceived, before that act, 
that any law to abridge the orderly appointment of the few, to consult 
for the interest of the many, and thus force the many to consult by 
themselves, or not at all, would, in fact, be a law not to restrain but to 
promote insurrection. But that law has spoken, and my error must 
stand corrected. 

Of this, however, let me remind you : you are to try this part of the 
publication by what the law was then, not by what it is now. How 
was it understood until last session of Parliament. You had, both in 
England and Ireland, for the last ten years, these delegated meetings. 
The Volunteers of Ireland, in 1783, met by delegation : they framed 
a plan of parliamentary reform ; they presented it to the representative 
wisdom of Che nation. It was not received ^ but no man ever dreamed 
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that itiras not the undoubted right of the subject to aesemble in that 
manner. They assembled by delegation at Dungannon ; and to show 
the idea then entertained of the legality of their public conduct, that 
same body of Volunteera was thanked by both Houses of Parliament, 
and their delegates most graciously received at the throne. The other 
dav yon had delegated representatives of the Catholics of Ireland, pub- 
licly elected by the members of that persuasion, and sitting in conven. 
tion in the heart of your capital, carrying on an actual treaty with the 
existing government^ and under the eye of your own Parliament, which 
was t^en asseipbled ; you have seen the delegates from that convention 
carry the complaints of their grievances to the foot of the throne, from 
whence they brought back to that convention the auspidous tidings of 
that redress which they had been refused at home. 
_' Such, gentlemen, have been the means of popular communication 
and discussion, which, until the last session, have been deemed legal in 
this country, as, happily for the sister kingdom, they are yet considered 
there. 

I do not oomphun of this act as any infraction of popular liberty ; 
I should not thmk it becoming in me to express any complaint against 
a law, when once become such. I observe only, that one mode of 
popular deliberation is thereby taken utterly away, and you are reduced 
to a situation in which you never stood before. You are living in a 
country, where the constitution is rightly stated to be only ten years 
old — where the people have no't the ordinary rudiments of education. 
It ia a melancholy story, that the lower orders of the people here have 
less means of being enlightened than the same class of people in any 
other country. If- there be no means left by which puolic measures 
can be canvassed, what will be the consequence ? Where the press ii 
free, and discussion unrestrdned, the mind, by the collision of inter-i 
course, gets rid of its own asperities ; a sort of insensible perspiration 
takes place in the body politic, by which those acrimonies, which woul4 
otherwise fester and inflame, are quietly dissolved and dissipated. But 
now, if any aggregate assembly shall meet, they are censured ; if ^ 
printer publishes their resolutions, he is punished : rightly, to be 3iu*e, 
m both cases, for it has been lately done. If the people say, let us not 
create tumult, but meet in delegation, they cannot do it ; if they are 
anxious to promote parliamentary reform in that way, they cannot do 
it ; the law of the last session has for the first time declared such meetr 
ings to be a crime. 

What then remains ? The liberty of the press orUi/ — ^that sacred 
palladium, which no influence, no power, no minister, no government, 
which nothing, but the depravity, or folly, or corruption of a jury, can 
ever destroy. And what calamities are the people saved from, by 
baring pubno communication left open to them ? I will tell you, gen- 
tlemen, what they are saved from, and what the government is saved 
from ; I will tell you also to what both are exposed by shutting up tliat 
communication. In one case, sedition speaks aloud and walks abroad : 
the demagogue goes forth — the public eye is upon him— he frets Jiis 
busy hour upon the stage ; but soon either weariness, or bribe, or pun- 
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iaibmeiit, or disappokihnent, bears him down, or drires bkn off, and be 
appears no more. In tbe other case, how does the work of sedition go 
forward ? Night after night the muffled rebel steals forth in the dark, 
and casts another and another brand upon the pile, to which, when the 
hour of fatal maturity shall arrive, he will apply ike torch. If you 
doubt of the horrid consequence of suppressing the effusion evei^ of 
indiyidual discontent, look to those enslayed countries where the pro- 
tection of despotism is supposed to be secured by such resti>aints. Even 
the^ person of the despot there is never in safety. Neither the fears 
of the despot, nor the machinations of the slave, have any slumber — 
file one anticipating the moment of peril, the other watching the oppor- 
tunity of aggression. The fatal crisis is equally a surprise upon both 
the decisive instant is precipitated without warning — by folly on the one 
side, or by frenzy on the other ; and there is no notice of the treasci}, 
till the traitor acts. In those unfortunate countries — one cannot reiiU 
it without horror — there are officers, whose province it is, to have the 
water which is to be drunk by their rulers, seided up in bottles, lest some 
wretched miscreant should throw poison into the draught. 

But, gentlemen, if you wish for a nearer and more interesting exam- 
ple, yon have it in the history of your own revolution. You have it at 
that memorable period, when the monarch foimd a servile acquiescence 
in the ministers of his folly — when the liberty of the press was trodden 
under foot — when venal sheriffs returned packed juries, to carry into 
effect those fatal conspiracies of the few against the many — ^when the 
devoted benches of public justice were filled by some of those foundlings 
of fortune, who, overwhelmed in the torrent of corruption at an early 
period, lay at the bottom, like drowned bodies, while soundness or sanity 
remained in them ; but, at length, becoming buoyant by putrefaction, 
they rose as they rotted, and floated to tbe surface of the polluted stream, 
where they were drifted along, the objects of terror, and contagion, and 
abomination.* 

In that awful moment of a nation's travail, of the last gasp of tyranny, 
and the first breath of freedom, how pregnant is the example ! The 
press extinguished, the people enslaved, and the prince undone. Am 
the advocate of society, therefore— of peace — of domestic liberty — and 
the lasting union of the two countries— I conjure you to guard the liberty 
of the press, that great sentinel of the state, that grand detector of 
public imposture ; guard it, because, when it sinks, there sinks with it, 
m one common grave, the liberty of the subject, and the security of the 
crown. 

Gentlemen, I am glad that this question has not been broughvi for- 
ward earlier ; I rejoice, for the sake of the court, of the jury, and of 
the public repose, that this question has not been brought forward till 

* ** It mayrnot be tuigratifying to hear the manner in which this passive was suggested 
to the speaker's mind. A day or two hefore Mr. Rowan's trial, one of Mr. Cnjran's friends 
showed liim a letter that he had received from Bengal, in which the writer, after meniion- 
iBg the Hindoo custom oftlirowing the dead into the Ganges, added, that he was then upon 
tinfi hanks of t)iat river, a^d that, as he wrote, he could sec several bodies floating down its 
stream. The orator, shortly ai'ter, wiiile describing a coiTupted bench, recollected this fijKt* 
and annlied it 9» above."— Z^e </ Currony Oy las iSun^ voL L, p. 31(). 
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now. Id Great Britain, analogous circumstances have taken place. 
At the commencement of that unfortunate war which has delu^d 
Europe with blood, the spirit of the English people was tremblingly 
alive to the terror of French principles ; at that moment of general 
paroxysm, to accuse was to convict. The danger looked larger to the 
public eye, from the misty region through which it was surveyed. We 
measure inaccessible heights by the shadows which they project, where 
the lowness and the distance of the light form the length of the shade. 

There is a sort of aspiring and adventurous credulity, which disdains 
assenting to obvious truths, and delights in catching at the improba- 
bility of circumstances, as its best ground of faith. To what other 
cause, gentlemen, can you ascribe, that in the wise, the reflecting, and 
the philosophic nation of Great Britain, a printer has been gpravely 
found guilty of a libel, for publishing those resolutions to which the 
present minister of that kingdom had actually subscribed his name ? — 
To what other cause can you ascribe, what in my mind is still more 
astonishing, in such a country as Scotland — a nation cast in the happj 
medium between the spiritless acquiescence of submissive poverty, and 
the sturdy credulity of pampered wealth — cool and ardent — adventurous 
and persevering — ^winging her eagle flight against the blaze of ever} 
science, with an eye that never winks, and a wing that never tires— 
crowned, as she is, with the spoils of every art, and decked with the 
wreath of every muse, from the deep and scrutinizing researches of her 
Hume, to the sweet and simple, but not less sublime and pathetic, 
morality of her Burns — ^how, from the bosom of a country like that» 
genius, and character, and talents, should be banished to a distant bar- 
barous soil, condemned to pine under the horrid communion of vulgar 
vice and base-born profligacy, for twice the period that ordinaiy calcu- 
lation gives to the continuance of human life ?* 

But I will not further press an idea that is so painful to me, and 
I am sure must be painful to you. I will only say, you have now an 
example, of which neither England nor Scotland had the advantage ; 
you have the example of the panic, the infatuation, and the contrition 
of both. It is now for you to decide, whether you will profit by their 
experience of idle panic and idle regret ; or whether you meanly prefer 
to palliate a servile imitation of their frailty, by a pj^try affectation of 
their repentance. It is now for you to show, that you are not carried 
away by the same hectic delusions, to acts, of which no tears can wash 
away the fatal consequences, or the indelible reproach. 

Gentlemen, I have been warning you by instances of public intellect 
suspended or obscured ; let me rather excite you by the example of 
that intellect recovered and restored. In that case which Mr. Attorney- 
General has cited himself — I mean that of the trial of Lambert, m 
England — is there a topic of invective against constituted authorities, 
IS there a topic of abuse against every department of British govern- 
menty that you do not find in the most glowing and unqualified terms 

"* A}l\idr\g f(« Scotland, where sentence of transportation for iourteen years, hsd been 
IMUssed Ui'Oi. ULt. Moir, Mr. Palmei', and others. Recently public monumenta have baea 
erected to these patriots in Edinburgh and London. 
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in that publicatioii, for which the printer of it was prosecuted, and 
acquitted by an English jury? See, too, what a difference there is 
between the case of a man publishing his own opinion of facts, thinJdng 
that he is bound by duty to hazard the promulgation of Uiem, and 
without the remotest hope of any personal adrantage, and that of a man 
who makes publication his trade. And saying this, let me not be mis- 
understood. It is not my province to enter into any abstract defence 
of the opinions of any man upon public subjects. I ao not affirmatiydy 
state to you that these grievances, which tms paper supposes, do, in fact, 
exist ; yet I cannot but say, that the movers of this prosecution have 
forced this question upon you. Their motives and their merits, like 
those of all accusevs, are put in issue before you ; and I need not teU 
you how strongly the motive and merits of any informer ought to influ* 
«noe the fate of his accusation. 

I agree most implicitly with Mr. Attorney-General, that nothing can 
be more criminal than an attempt to work a change in the government 
by armed force ; and I entreat that the court will not suffer any expres- 
sion of mine to be considered as giving encouragement or defence to 
any design to excite disaffection, to overawe or to overturn the govern- 
ment. But I put my client's case upon another ground : if he was led 
into an opinion of grievances, where there were none, if he thought 
there ought to be a reform, where none was necessary, he is answerf^le 
only for his intention. He can be answerable to you in the same way 
only that he is answerable to that €k>d, before whom the accuser, the 
accused, and the judge, must appear together ; that is, not for the dear- 
ness of his understanding, but for the purity of his heart. 

Gentlemen, Mr. Attorney-General has said, that Mr. Rowan did by 
this publication (supposing it to be his) recommend, under the name of 
equtdity, a general indiscriminate assumption of public rule, by every 
the meanest person in the state. Low as we are in point of public 
information, there is not, I believe, any man, who thinks for a moment, 
that does not know that all which the great body of the people of any 
country can have from any government, is a fair encouragement to 
their industry, and protection for the fruits of their labour. And there 
is scarcely any man, I believe, who does not know, that if a people 
could become so silly as to abandon their stations in society, under 
pretence of governing themselves, they would become the dupes and 
the victims of their own folly. But does this publication recommend 
any such infatuated abandonment, or any such desperate assumption ? 
I will read the words which relate to that subject— << By liberiy, we 
never understood unlimited freedom ; nor by equality, the levelling of 
property, or the destruction of subordination." I ask you, with what 
justice, upon what principle of common sense, you can charge a man 
with the publication of sentiments the very reverse of what his words 
avow, and that, when there is no collateral evidence, where there is no 
foundation whatever, save those very words, by which his meaning can 
be ascertained ? Or, if you do adopt an arbitrary principle of imputing 
to him your meaning, instead of his own, what publication can be 
guiltless or safe ? It is a sort of accusation that I am ashamed and 
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^orry to see introdaoed io a oonrt acting on the prindplto of the British 
constitution. 

In the bitterness of reproach it was said, ^ Out of thine own month 
will I condemn thee." From the seyeritj of justice I demand no more. 
See if, in the words that have been spoken, you can find matter to 
acquit or to condemn — " By liberty, we never understood unlimited 
freedom ; nor by equality, the levelung of property, or the destructiim 
of subordination. This is a calumny invented by that 'faction, or that 
gimg, which misrepresents the King to the people, and the people to 
the King — traduces one half of thB nation, to cajole the other — and, by 
keeping up distrust and division, wishes to continue the proud arbitrator 
of the fortune and fSate of Ireland." Here you find that meanii^, dis- 
claimed as a calumny, which is artfully imputed as a crime. 

I say, therefore, gentlemen of the jury, as to the four parts into 
which the publication must be ditided, I answer thus. It calls upon the 
Volunteers. Consider the time, the danger-^the authority of the 
prosecutors themselves for betieving that danger to ezist-^the high 
character, the known moderation, the approved loyalty of that venerable 
institution — the similarity of the circumstances between the period ai 
which they were sumnnmed to'takcarms, and that in which they have 
been calied upon to»r&-«8Sume them. Upon this simple ground, gentle- 
men, you will decide, whether tids pari of the publication was ]£ellous 
and criminal, or not. 

As to reform, I could wi^ to h&ve said ncihiz^upoa it; I believe I 
have said enough. If Mr. Rt»wan, in disclosing ihsA opinion, thought 
the state required it, he acted like an homest man. For the rectitude 
of the opinion he was not ani^erable ; he discharged his duty in telling 
the country that he thought so. 

As to the emamcipation of ^e Catholics, I cannot but sa^ that Mr. 
Attorney-Gkaieral did vdir wisely in keeping clear of that subject. Yet, 
gentlemen, I need not tdl you how important a figure it was intended 
to make upon the scene ; though, from unluoky accidents^ it has become 
necessary to expunge it during t^e rehearsal.* 

Of the concluding part of this publication, the convention which it 
recommends, I have spoken already. I wish not to trouble you with 
saying more upon it. I feel that I have already trespassed much upon 
your pat»efice. In truth, upon a subject embracing such a variety of 
topics, a rigid observaince either of conciseness or arrangement eould, 
perhaps, scarcely be e^^pected. It is, however, with pleasure I feel I 
am drawing to a close, and that only one question remains, to which I 
would beg your attention. 

Whatever, gentlemen, may be your opinion of the meaning of this 
publication, there yet remains a great point for you to decide upon : — 
namely, whether, m point of fact, this publication be imputable to Mr. 
Rowan, or not ?^ — ^whether he did publish it or not ? Two witnesses are 
called to that fact — one of the name of Lvster, and the other of the 
name ef Morton. You must have observed that Morton gave no evi- 

* Referring to the Enumdpation Act of 1793. 
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dence upon which that paper could have eren heen read ; he produced 
no paper — ^he identified no paper — he said that he got some paper, but 
that he had given it away. So that, in point of law, there was no 
evidence given by him, on which it could have gone to a jury ; and, 
therefore, it turns entirely upon the evidence of the other witness. He 
has stated that he went to a public meeting, in a place where there was 
a gallery crowded with spectators, and that he there got a printed paper, 
the same which has been read to you. I know you are well acquainted 
with the fact, that the credit of every witness must be considered by, 
and rest with the jury. They are the sovereign judges of that ; and I 
will not insult your feelings by insisting on the caution with which you 
ishould watch the testimony of a witness that seeks to affect the liberty, 
or property, or character of your fellow-citizens. Under what circum- 
stances does this evidence come before you ? Hie witness says he has 
got a commission in the army, by the interest of a lady, from a person 
then high in admiuistration. He told you that he made a memoran- 
dum upon the back of that paper, it being his general custom, when 
he got such papers, to make an indorsement upon them — ^that he did 
this from mere fancy — that he had no intention of giving any evidence 
on the subject — ^** he took it with no such view." Tliere is something 
whimsical enough in this curious stoiy. Put his credit upon the positive 
evidence adduced to his character, who he is I know not — I know not 
the man ; but his credit is impeached. Mr. Blake Was called ; he said 
he knew him. I asked him, ^* Do you think, sir, that Mr. Lyster is or 
is not a man deserving credit upon his oath V If you find a verdict of 
conviction, it can be only upon the credit of Mr. Lyster. What said 
Mr. Blake ? Did he tell you that he considered him a man to be 
believed upon his oath ? lie did not attempt .to say that he did. The 
best he could say was, that he ''would hesitate.'^ Do you believe 
Blake ? Have you the same opinion of Lyster's testimony that Mr. 
Blake has ? T)o you know Lyster ? If you do know him, and know 
that he is credible, your knowledge should not be shaken by the doubts 
.of any man. But if you do not know him, you must take his credit 
from an unimpeached witness, swearing that he would hesitate to 
beHeve him. In my mind, there is a circumstance of the strongest 
nature that came out from Lyster on the table. I am aware that a 
most respectable man, if impeached by surprise, may not be prepared 
to repel a wanton calumny by contrary testimony. But was Lyster 
unapprised of this attack upon him ? What said he ? '' I knew that 
you had Blake to examine against me — you have brought him here for 
that purpose." He ^ew the very witness that was to be produced 
against him — ^he knew that his credit was impeached — and yet he 
produced no person to support that credit. What said Mr. Smyth? 
" From my knowledge of him, I would not believe him upon his oath." 

Mr. Attomey-Oeneral— I beg pardon, but I must set Mr. Curran right. Mr. Lyster said 
he had heard Blake would he here, hut not in time to prepare himself. 

Mr. Ourran— But what said Mrs. Hatchell ? Was the production of 
khat witness a surprise upon Mr. Lyster? Her cross-ezamination shows 
tlie fact to be the contrary. The learned counsel, you see. was per- 
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fectly appnaed of a chain of private circumstances, to which he pointed 
his questions. This lady's daughter was married to the elder brother 
of the witness Lystor. I>id he know the«ie circumstances by inspiration ? 
No ; they could come only from Lyster himself. I insist, therefore, 
that the gentleman knew his character was to be impeached ; his counsel 
knew it, and not a single witness has been produced to support it. Then 
consider, gentlemen, upon what ground can you find a verdict of convic- 
tion against my client, when the only witness produced to the fact of 
publication is impeached, without even an attempt to defend his charac- 
ter ? Many hundreds, he said, were at that meeting. Why not pro- 
duce one of them, to swear to the fact of such a meeting? One he has 
ventured to name ; but he was certainly very safe in naming a person, 
who, he has told you, is not in the kingdom, and could not, therefore, be 
called to confront him. 

Gentlemen, let me suggest another observation or two, if still you 
have any doubt as to the ^lilt or innocence of the defendant. Give me 
leave to suggest to you what circumstances you ought to consider, in 
order to found your verdict. Tou should consider the character of the 
person accused ; and in this your task is easy. I wiU venture to sa;y^, 
there is not a man in this nation more known than the gentleman who is 
the subject of this prosecution ; not only by the part he has taken in 
public concerns, and which he has taken in common with many, but 
still more so, by that extraordinary s^pathy for human affliction, 
which, I am sorry to thiuk» he shares with so small a number. There 
is not a day that you hear the cries of your starving manufacturers in 
your streets, that you do not also see the advocate of their suflferings — 
that you do not see his honest and manly figure, with uncovered head, 
soliciting for their relief — searching the frozen heart of charity for every 
string that can be touched by compassion, and urging the force of every 
argument and every motive, save that which his modesty suppresses, 
the authority of his own generous example. Or if you see him not 
there, you may trace his steps to the private abode of disease, and famine, 
and despair — ^the messenger of heaven, bringing with him food, and 
medicine, and consolation. Are these the materials of which you sup- 
pose anarchy and public rapine to be formed? Is this the man on 
whom to fasten the abominable charge of goading on a frantic populace 
to mutiny and bloodshed ? Is this the man likelj to apostatize from 
every prmciple that can bind him to the state — ^his birth, his property, 
his education, his character, and his children ? Let me tell you, gen- 
tlemen of the jury, if you agree with his prosecutors, in thinking that 
there ought to be a sacrifice of such a man on such an occasion — and 
upon the credit of such evidence you are to coavkt him — ^never did you, 
never can you give a sentence, consigning any man to public punishment, 
with less danger to his person or to his fame: for where could the hire- 
ling be found to fling contumely or in^atitude at his head, whose pri- 
vate distresses he hf^ not endeavoured to alleviate, or whose public con- 
dition he had not laboured to improve ? 

I cannot, however, avoid reverting to a circumstance that distinguishet 
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the cftse of^Mr. Rowan firom that of the late sacrifice in a neighbourinsr 
kingdom.* 

riie sererer law of that country, it seems — and happy for them that 
it should — enables them to remove from their sig^ht the victim of their 
infatuation. The more merciful spirit of our law deprives you of that 
consolation; his sufferings must remain for ever before our eyes, a con- 
tinual call upon your shame and your remorse. But those sufferings 
will do more ; they will not rest satisfied with your unavailing contrition 
— they will challenge the great and paramount inquest of society — ^the 
man will be weighed against the charge, the witness, and the sentence 
— and impartial justice will demaad, why has an Irish junr done this 
deed ? The moment he ceases to be regarded as a criminal, he becomes 
of necessity an accuser ; and let me ask you, what can your most zeal- 
ous defenders be prepared to answer to such a charge ? When your 
sentence shall have sent him forth to that stage, which guilt alone can 
render infamous, let me tell you, he will not be like a little statue upon 
a mighty pedestal, diminishing by elevation ; but he will stand a strik- 
ing and imposing object upon a monument, which, if it does not (and 
it cannot) record the atrocity of his crime, must record the atrocity of 
his conviction. 

Upon this subject, therefore, credit me when I say, that I am still 
more anxious for you than I can possibly be for him. I cannot but feel 
the peculiarity of your situation. Not the jury of his own choice, wliich 
the law of England allows, but which ours refuses ; collected in that 
box by a person certainly no friend to Mr. Rowanf — certainly not very 
deeply interested in giving him a very impartial jury. Feeling tliis, 
as I am persuaded you do, you cannot be surprised, however you may 
be distressed, at the mournful presage with which an anxious public is 
led to fear the worst from your possible determination. But I will not-, 
for the justice and honour of our common country, suffer my mind to be 
borne away by such melancholy anticipation. I will not relinquish the 
confidence that this day will be the period of his sufferings ; and, how- 
ever m*ercilessly he has been hitherto pursued, that your verdict will 
send him home to the arms of his family, and the wishes of his country. 
But if, which heaven forbid! it hath still been unfortunately determined, 
that because he has not bent to power and authority, because he would 
not bow down before the golden calf, and worship it, he is to be bound 
and cast into the furnace ; I do trust in God, that there is a redeem- 
ing spirit in the constitution, which will be seen to walk with the 
simerer through the flames, and to preserve him unhurt by the confla- 
gration. 

upon leaving the court, Ur. Cnrran was drawn home by the populace, who took the 
horses fh)m his carriage. . 

At the close of Currau's speech there was another shont of admiration and sympathy, 
which Lord Clonmel with difficulty stopped. The Attorney-General (most irregularly) 
moke in defence of his own character, against the charge of oppressive delay, and then 
Rime-Sergeant the Hon. James Fitzgerald replied to Curran. Lord Clonmel (Chief Jus- 

* Scotland, fh>m whence Messrs. Moir, Palmer, and otheroL were transported for sedition, 
t Olfford, the Sheriff. 

I 
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tice) cbarged the jnry violently a^insUMr. Rowan. In this charge ho used the fouowing 
words, omitted in. the editions ofVthe«triaIs, but given in Curran's Memoirs, by his Son, 
9dL L, p. 847 :— 

** One hnndred and fifty Yolnnteera, or United Irishmen, and not one comes forward I 
Many of them would have been proud to assist him (the traverser.) Their Hlence ipeaka 
% thousand times more strongly than any camlling upcn this man's crecUt^-Ihe silence of \uth 
a wumher is a volume of evidenos in support qf tJ^e prosecution." 

Justice (afterwards Lord) Downes also chained, and the Jnry, in ten minutes, found a 
verdict of Guilty. The following scene then occurred : — 

** Lord Clonmel— Do the Counsel for the defendant desire four days* time to move in 
arrest of judgment ? 

" Mr. Curran— The only instructions I have fi*om my client are to disclaim any applica- 
tion of tliat kind : he does not wish to take advantage of errors in the record, if any there 
be ; but is. now ready to attend to receive what sentence the court may be pleaded to pro- 
nounce. 

** Lord (Tlonmel — (After conferring with the other Judges)— We will not pronounce judg- 
ment till four days. Mr. Sheriff, take care of your prisoner. 

** The Counsel for Mr. Bowan here objected, that he was not a prisoner— lie had not been 
m custody ; he had not given bail upon this information ; he was bound in no recogni- 
sance ; was served with no process ; he had appeared to the information by attorney ; he 
pleaded by attorney ; the issue was tried after tiie manner of a civil action, a word merely 
of the record being read, and the defendant was not given in charge to the jury, as the 
practice is, where he appears in custody. Mr. Rowan attended the trial, it is true, but tlie 
court had no judicial cognizance of him ; the information could have been tried in his 
absence ; he attended as a common auditor, and the witness being called upon to point him 
out at the desire of the bench, might have been a satisfaction to them to see that the wit- 
nesses were speaking of the same person, but it was altogether unprecedented in such 
cases as the present Mr. Rowan was ready for sentence ; he claims no indulgence, does 
not insist upon the four-day rule; but if the court, for their own accommodation, choose to 
defer the sentence for four days, they have no legal authority for sendmg Mr. Rowan to 
prison, until sentence is pronounced, or the usual and accnstomed process issued against 
him. 

" Lord Clonmel— If the Attorney-General consents, I have no objection. 

**The Attorney-General had left the court, and the Solicitor for the Crown remained 
silent 

" Lord Clonmel— The defendant is a convict, as such he is a prisoner ; the law must have 
its course. A^oum the court. 

** Accordingly the court was adjourned. 

" Mr. Rowan was conveyed to the New Prison, attended by both the SherifTs and a for- 
midable array of horse and foot guards."— ifoc Neoin's State Trials^ p. 122. 

February Srd, 1794. 

Affidavits were read in court, to prove that one of the jury was avowedly hostil 



February Uh^ 1794. 

Tlie Recorder applied to set aside the verdict given in the case of Archibald Hamilton 
Rowan, Esq. The application was grounded upon different affidavits sworn in court, 
char^g, 1st— One of the jurors \^ith a declaration agataist Mr. Bowan, previous to trial 
2ndly— Partiality in one of the high sheriffa • Srdly— That John Lyster, the principal evi- 
dence, was not to be believed upon his oath ^ he, as the affidavits stated, having been guilty 
of peijury. And 4thly— upon which the learned gentleman rested his case— the misdirec- 
tion of the coa^t After much discussion, Mr. Cunan followed on the same side, ai^d said :— 

It was an early idea, that a yerdict in a criminal case could not be 
set aside incoiisulto rege ; but the law bad stood otherwise, without 
i doubt to impeach its principle, for the last two reigns. Common 
^ense would say, that the discretion of the court should go at Jeast as 
far in criminal as in ciyil cases, and yery often to go no further would 
be to stop far short of what was right, as in those great questions where 
the prosecution may be considered either as an attempt to extinguish 
iibeny* or as a necessary measure for the purpose of repressmg th€ 



FOR A* H. BOWAN. 1S3 

tlrtdence of public licentiousnees and dangerous faction ; where there 
t»n be no altematire between ffuilt or martyrdom ; where the party 
prosecuted must either be considered as a culprit sinking beneath the 
punishment of his own crimes, or a victim sacrificed to the yices of 
others. But when it clearly appears that the party has fallen a prey to 
persecuting combination, there remains but one melancholy question — 
now far did that combination reach ? 

There haye been two cases lately decided in this very court ; the 
Xing and Pentland, where the motion was made and retoed ; and the 
King and Bowen, where it was granted ; both of which show, that cap* 
tious Bophistiy and technical pedantry have here, as well as in England, 
given way to liberal and rational inquiry ; and that the court will not 
sow, in their discretion, reftise a motion of this kind, unless they can, 
at the same time, lay their hands upon their hearts, and say, they 
believe in then: consciences, that justice has been done : such was the 
manly language of one of your lordships [Mr. Justice Downes], and 
such the opinion of the court on a former occasion. 

He then dted 7 Modem 57, as referred to in Bacon tit. Trial, to show, taat where there 
wasgood ground of challenge to a juror, not known at the trial, It was sufficient cause for 
setting aside the verdict 

In England they have a particular act of parliament, entitling the 
party to strike a special jury to try the fact, and then he has time 
between the striking and the trial to question the propriety of that jury ; 
here my client had no information, till the instant pf trial, who ms 
furors were to be. 

There are certain indulgences granted at times, perhaps by the con- 
nivance of humanity, which men who are not entitled to demand them 
in an open cQurt, obtain, nevertheless, by sidelong means ; and perhaps 
the little breach which affords that light to the mind of the man accused, 
is a circumstance concerning which the court would feel pain, even if 
called upon to say, that it should in all cases be prevented ; but to over- 
turn principles and authorities, for the purpose of oppressing the sub- 
ject, 18 what this court will never do. 

l^e first of the affidavits I shall consider, is that of the traverser. — 
I do not recollect whether it states the sheriff, in avowed terms, to be 
an emissary or a hireling agent of the castle, therefore I do not state 
it from the affidavit ; but he swears that he does believe that he did 
labour to brii^ into the box a jury fall of prejudices, and of Ihe blackest 
impressions ; instead of having, as they ought, fair and impartial minds, 
and souls like white paper. 

This sheriff now stands in court ; he might have denied it, if he would ; 
he had an opportunity of answering it ; but he has left it an undenied 
assertion — he was not certainly obliged to answer it ; for no man is 
bound to convict himself. But there is a part of that charge which 
amounts at least to this :-— *' Your heart was poisoned against me, and 
you collected those tb be my judges, who, if they could not be under 
the dominion of bad dispositions, might be, at least, the dupes of good." 
The most favourable thing that can be said is this, you sought to bring 
against me honest pr^udices, but you brought against me wicked ones 
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The very general charge that he sought for persons who, he knew, 
were most likely to bring prejudices with them into the jury box, is 
a part of the affidavit that it was incumbent on him to answer if he could. 

I do not contend, that what is charged in the affidavit would have 
been a ground of principal challenge to the array ; but I hold it to be 
the better opinion, that a challenge to the array for favour does well 
lie in the mouth of the defendant. The ancient notion was, you shall 
not challenge the array foi* favour, where the Kin^ is a party ; the 
King only can challenge for favour ; for the principle was, that every 
man ought to be favourable to the crown ; but, thank God, the advance- 
ment of legal knowledg^e, and the growing understanding of the age, 
have dissipated such illiberal and mischievous conceptions. 

But I am putting too much stress -upon such technical, discarded, and 
antiquated scruples. The true question has been already stated from 
the authority of Mr. Justice Downes, and that question is — " Has justice 
been done ?" 

It is a matter upon which scarce any understanding would condescend 
to hesitate, whether a man had been fairly tried, whose triors had been 
collected together by an avowed enemy, whose conduct had been such 
as to leave no doubt that he had purposely brought prejudiced men into 
the box. 

In every country where freedom obtains, there must subsist parties. 
In this country, and Great Britidn, I trust there never will be a time 
when there shall pot be men found zealous for the actual government 
of the day. So, on the other hand, I trust there will never be a time, 
when there will not be found men zealous and enthusiastic in the cause 
of popular freedom, and of the public rights. If, therefore, a person 
in public office suffers his own prejudices, however honestly anxious he 
may be for a prosecution carried on by those to whom he is attached, 
to influence him so far as to choose men, to his knowledge devoted to 
the principles he espouses, it is an error which a High Court of Judi- 
cature, seeking to do right justice, will not fail to correct 

A sheriff, in such a case, might not have perceived the partiality of 
his conduct, because he was surveying through the medium of prejudice 
and habitual corruption ; but it is impossible to think that this sheriff 
meant to be impartial ; it is an interpretation more favourable than his 
conduct will allow of ; if he deserves any credit at all, it is for not 
answering the charge made against him ; at the same time, that, by 
not answering it, he has left unimpeached the credit of the charge itself. 

The sheriff here tendered some form of an affidavit, which the court would not allow to 
be sworn or read, for the same reason, that those sworn and tendered by the defendant's 
coansel, had been before refused. Mr. Curran, however, consented to its being sworn and 
read, which the Attorney-General declined, being nnacqoainted with the contents, aod 
uninstructed as to its tendency; it, therefore, was not sworn. 

Mr. Cnrran proceeded — ^Is this, then, the way to meet a fair appli- 
cation to the court, to see whether justice has been done between the 
subject and the crown ? I offer it again, let the affidavit be read. — 
And let me remind the court, that the great reason for sending a cause 
back to a jury is, that new light must be shed upon it ; and how must 
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yoHT lordships feei, when you see that indulgence granted to the con- 
science of the jury denied to the court ? 

Mr. Attoraey-Ger.eral— T am concerned that any lawyer shonld make a proposition In 
the manner Mr. Curran has done ; he proposes to ha^e an affidavit i-ead^ provided we con- 
sent that others, which tlie court have already refused, should be now read.* I did not 
hear it offered ; but is it to be presumed that I will consent to hare an affidavit read, about 
which I know nothing ? Yesterday, without any commonioation with a human being, I 
did say, tliat I conceived it unnecessary to answer any of the affida\its, thinking that they 
were not sufficient to ground the application made to the court And it is presumed I am 
so mad as to consent to the I'eading of affidavits wliich I have not seen. 

Some altercation here took place, when Lord Clonmel, Chief Justice, interposed, and said, 
that tlie counsel hiid cci-ttiiiily a riglit to argue it on tlie ground that tlie sheriff was biassed, 
and did return a Jtuy prejudiced against the travbrser. 

Mr. CuiTan was about to observe upon the expression of one of the jury, svrom to in 
another affidavit, ** tliat there would be no safety in the country, imtil tlie defendant was 
eitlier hanged or banished," wlien it was asked by the couit, wliettier tlie time of its coming 
to the knowledge of tlie traverser, that the sheriff was biassed, was stated in his affidavit? 

Mr. Curran — He was in prison, and could not have the attendance 
of those counsel whose assistance he had in court ; and, besides, from 
the nature of the circumstances, it was impossible he could have been 
sufficiently apprised of its consequences, for he saw not that panel till 
the day of the trial, when he could not liave had time to make any 
inquiry into the characters, dispositions, or connexions of the jiury. 

If triors had been appointed to determine the issue, favourable or not, 
what would have been their finding ? Could they say upon their oaths, 
that he was not unfavourable to that party against whom he could make 
Buch a declaration ? 

Favour is not cause of principal challenge, which, if put upon a plead- 
ing, would conclude the party. Favour is that which makes the man, 
in v'llgar parlance, unfit to try the question. And as to the time these 
faers came to his knowledge, he has sworn that he was utterly ignorant 
of them at the time of his coming into court to take his trial. 

I will not glance at the character of any absent noble person, high in 
office ; but let it be remembered, that it is a government prosecution, 
and that the witness has, from a low and handicap situation, scraped 
himself into preferment, perliaps — for I will put the best construction 
upon it—rby offering himself as a man honestly anxious for the welfare 
of liis country ; in short, it is too obvious to require any comment, what 
the aature of the whole transaction has been, that he got his commission 
as a compensation pro labore impendendOf and came afterwards into 
court, to pay down the stipulated purchase. 

Had this, then, been an unbiassed jury, was there not something in 
all these circumstances, that might have afforded more deliberation than 
that of one minute per man, for only so lonff was the jury out ? and, 
had tills been a fair witness, would he have kin down under a charge 
which, if true, ought not only to damn this verdict, but his character 
for ever ? What would a corps of brotlier-officers think of a pereon, 
charged upon oath with the commission of two wilful perjuries, and 
that charge remaining undenied ? Here is an uudenied charge, in point 
of fact ; and althougli I do not call upon the coui't to say, that this is a 

* Mr. Attorney-General, it may be proper to observe, mistook Mr. Cuiran's proposal, 
irhicU T/osan nnaualitied ofhiv so have Mr. Giffurd's uttidavit read. 
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guilty and abominable person, yet rarely the snsnicion is strongly so, and 
most be considered. This was at least a yeroict where the evidence 
went to the jury, under slij^hter blemishes than it will if my client has 
the advantage of another trial ; for tiben he will put it out of the power 
of man to doubt that this witness has been peijured — ^this witness, who 
has had notice both here and at the trial, of the aspersions on his cha- 
racter, and yet has not called a human bcdng to say that he entertained 
a contrary opinion of him. 

Was he known any where ? Did he crawl unobserved to the castle r 
Was it without the aid or knowledge of any body that that gaudy 
plumage grew on him, in which he appeared in court? If he was 
known for any thing else than what he is stated to be, it was, upon 
that day, almost a physical impossibility, in a court-house, which almost 
contained the countiy, not to have found some person, to give some 
sort of testimony respecting his general character. For though no 
man is bound to be ready at all times to answer particular charges, yet 
every man is supj^osed to come with his public attestation of common 
and general proDity. But he has left that character, upon the merits 
of which my client is convicted, unsupported, even by his own poor 
corporal swearing. You are called upon, then, to say, whether, upon 
the evidence of a being of this kind, such a man as that is to be con- 
victed, and sentenced to punishment, in a country where humanity is 
the leading feature even of the criminal law. 

I have now to deal with the evidence of the second witness. A man 
coming to support the credit of another collaterally, is himself particu- 
larly pledged ; then, what was his testimony ? He did not know 
whether Mr. GifTprd was concerned in the newspaper I And now, you 
have tiie silence of Gifford himself, in not answering Mr. Rowan's 
affidavit, to contradict that. And next, he did not know whether his 
own cousin-german was the relation of their common uncle ! I call 
upon you, my lords, in the name of sacred justice and your coimtry to 
declare whether the melancholy scenes and murderous plots of the Meal- 
tub and the Bye-house are to be acted over again ; and whether every 
Titus Oates that can be found is to be called into your courts, as the 
common vouchee of base and perjured accusation. 

I also conceive, my lords, that the direction of the court was not 
agreeable to the law of Ireland. The defence of my client was rested 
upon this : that there was no evidence of the fact of publication ; upon 
the incredibility of the fact ; and the circumstances of discredit in tlie 
character of the witness : yet the court made this observation : *^ Gen- 
tlemen, it scarcely lies in the mouth of Mr. Rowan to build a defence 
upon objections of this kind to the characters of witnesses, because the 
fact was public ; there were many there ; the room was crowded below, 
the gallery was crowded above; and the publicity of the fact enabled 
him to produce a number of witnesses to falsify the assertion of the 
prosecutor, if, in fact, it could be falsified *" Is that the principle of 
criminal law ? Is it a part of the British law, that the fate of the accused 
shall abide, not the positive establishment of guilt by the prosecutor, 
buc the nesrative proof of innocence by himself? Why has it been said. 
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in foolish old books, that the law supposes the innoceuce oi^Yerfrmni, 
till the contrary is proved ? How has it happened that that lan^age 
has been admired for its humanity, and not laughed at for its absurdity, 
in wliich the prayers of the court are addressed to heaven for the safe 
deliverance of the man accused ? How comes it that so much public 
time is. wasted in going into evidence of guilt, if the bare accusa- 
tion of a man did call upon him to go into evidence of his innoceuce ? 
The force of the observation is this. Mr. Rowan impeaches the credit 
of a witness, who has sworn that he saw him present, and doing certain 
acts, at a certain meeting ; but it is asked, has he substantiated that 
discredit, by calling all the persons who were present to prove his 
absence from that meeting, wiiich is only stated to have existed by a 
witness whom he alleges to have perjured himself? I call upon tiie 
example of judicial character ; upon the faiih of that higU office, which 
is never so dignified as when it sees its errors and corrects them, to say, 
that the court was for a moment led away, so as to argue from the most 
seductive of all sophisms, that of the petitio principii. 

See what meaning is to be gathered from such words : we say the 
whole, that this man has sworn, is a consummate Ue ; show it to be bo, 
says the court, by ^Mlmitting a part of it to be true. It is a false swear- 
ing ; it is a conspiracy of two witnesses against this defeudont ; well, 
then, it lies upon him to rebut their t-estimony, by proving a great deni 
of it to be true I Is conjecture, then, in criminal cases, to stand in Die 
place of truth and demonstration ? Why were not some of those (I wil] 
strip the case of the honour o^ names which I respect), but why were 
not some of those, who knew that these two persons were to be brought 
forward, and that there were to be objections to their credit, if, as it is 
stated, it happened in the presence of a public crowd, rushing in from 
motives of curiosity, why were not numbers called on to establish that 
fact? On the contrary, the court hare said to this effect: Mr. Rowan, 
you say you were not there ; produce any of those persons with whom 
you were there, to swear you were not there ! You say it was a perjury ? 
if so, produce the people, that he has perjured himself in swearing to 
have been there ! But as to your own being there, you can easily 
show the contrary of that, by producing some man that you saw there I 
You say you were not there ! Yes. There were one hundred and 
fifty persons there : now produce any one of those to swear they saw 
you there t 

It is impossible for the human mind to suppose a case, in which 
infatuation must have prevailed in a more progressive degree, than 
when a jury are thus, in fact, directed to receive no refutation nor proof 
of the perjury of the vntness, but only of his truth. We will permit you 
to deny the charge, by establishing the fact : we will permit you to prove 
fchat they swore falsely to your being there, by producing another wit- 
ness to prove to a certainty that you were there. 

Mr. Ciirran was here interrupted by Lord Chief Justice Clonmel. 

Lord Clonmel— The reasoning of the court was strong upon tliat point: this is a trantoc- 
tion stated by tlie witness to h^ve liappenedin open day, in a crowded assembly, in the 
capital, amidst a number of persona dressecT in the uniiorm of Hamilton Rowan. There 
bas been uothing suddenly brought forward to surprise the traverser ; yet what has he 
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<oae? Did ne offer, as in tho common ooarso to prove an alibi f It is stated to be at sndi 
a day, the witness swears at sncli an hour; the place is sworri to have been fiili of people, 
of Mr. Rowan's fi-iends; but if there was even a partial assembly, it would be easy still to 
produce some one of tliose persons who were present, to say, that the fact did not.happen 
which has been sworn to ; or if you say Ur. Rowan was not there, it is easier stiU to prova 
it, by showing where he was ; as thus : I breakfustod with him, I dhied with him, I 
supped with him ; he was i\ith me, he was not at Purdon^i ;di&proTe that assertion, by 
proving an affirmation inconsistent with it 

Mr. Curran — I beg leare to remind the court of what fell from it. 
" lie may call/' said the court, " any of those persons ; he has not 
produced one of them :" upon this, I think, a most material point does 
hang. ^ He might have called them, for thej were all of his 0¥m party." 

Lord Clonmel— Tliat is, if there were such persons there, or if there was no meeting at 
all, he might have proved that. 

Mr. Curran — There was no such idea put to the jury, as whether 
there was a meeting or not : it was said they were all of his party, he 
might hare produced them ; and the non-production of them was a 
** volume of evidence" upon that point. No refinement can avoid this 
conclusion, that, even as your lordship now states the charge, the fate of 
the man must depend upon proving the negative. 

Until the creoit of the witness was established, he could not be 
called upon to bring any contrary evidence. What does the duty of 
every counsel dictate to him, if the case is not made out by his adver- 
sary or prosecutor ? Let it rest ; the court is bound to tell the jury so, 
and tiie jury are bound to find him not guilty. It is a most unshaken 
uaxim, that nemo tenetur prodere seipsum. And it would indeed be a 
very inquisitorial exercise of power, to call upon a man to run the risk 
of con^ming the charge, imder the penalty of being convicted by nit 
dicit. Surely, at the criminal side of this court, as yet, there has been 
&o such judgment pronounced. It is only when the party stands mute 
from midice, that such extremes can be resorted to. I never before 
heard an intimation from any judge to a jury, that bad evidence, liable 
to any and every exception, ought to receive a sanction from the silence 
of the party. The substance of the charge was neither more nor less 
tlian this : that the falsehood of the evidence shall receive support and 
credit from the silence of the man accused. With anxiety for the honour 
and religion of the law, I demand it of you, must not the jury have 
understood that this silence was evidence to go to them ? is the mean- 
ing contained in the expression, << a volume of evidence," only insinua- 
tion ? I do not know where any man could be safe ; I do not know 
what any man could do to screen himself from prosecution; I know not 
how he could be sure, even when he was at his prayers before the throne 
of heaven, that he was not passing that moment of his life, on whidi he 
was to be charged with the commission of some crime, to be expiated' 
to society by the forfeiture of his liberty or of his life ; I do not know 
what shall become of the subject, if a jury are to be told that the silence 
of the man charged is a '< volume of eviaence" that he is guilty of the. 
crime : where is it written ? I know there is a place where vulgar 
frenzy cries out, that the public instrument must be drenched in blood; 
where defence is gagged, and the devoted wretch must perish. Bui 
even there^ the victim of such tyranny is not made to fill, by voluntary 
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Rlence, the defects of his accusation ; for his tongae is tied, and there- 
fore, no advantage is taken of him by construction ; it cannot be there 
said that his not speaking is a volume of evidence to prove his guilt. 

But to avoid all misunderstanding, see what is the force of my objec- 
tion : is it, that the charge of the court cannot receive a practicable 
interpretation, that may not terrify men's minds with ideas such as I 
have presented ? No ; I am saying no such thing : I have lived too 
long, and observed too much, not to know, that every word in a phrase 
is one of the feet upon which it runs, and how the shortening or length- 
ening of one of those feet will alter the progress or direction of its 
motion. I am not arguing that the charge of the court cannot by any 
possibility be reconciled to the principles of law; lam agitating a more 
important question ; I am putting it to the conscience of the court, 
whether a jury may not have probably collected the same meaning 
from it which I have affixed to it ; and whether there ought not to have 
been a volume of explanation, to do away the fatal consequences of such 
mistake. 

On what sort of a case am I now speaking ? on one of that kind with 
which it is known the public heart has been beating for manv months ; 
which, from a single being in society, has scarcely received a cool or 
tranquil examination. I am making that sort of application which 
the expansion of liberal reason and the decay of technical bigotry have 
made a favoured application. 

In earlier times, it might have been thought sacrilege tahave meddled, 
with a verdict once pronounced ; since then, the true principles of jus- 
tice have been better understood ; so that now, the whole wisdom of the 
whole court will have an opportunity of looking over that verdict, and 
setting right the mistake which has occasioned it. 

Mr. Curran made other observatlona, as well in corroboration of his own remarks, as in 
answer to the opposite counsel, of which it is impossible to give an exact detail, and con- 
cluded : — 

You are standing on tlie scanty isthmus that divides the great ocean 
of duration, on one side of the past, on the other of the future ; a ground 
that, while you yet hear me, is washed from beneath our feet. Let me 
remind you, my lords, while your determination is yet in your power, 
" Dum versatur adhuc intra penetralia Vestce" that on that ocean of 
future you must set your judgment afloat. And future ages will assume 
the same authority which you have assumed ; posterity feel the same 
emotions which you have felt, wheh your little hearts have beaten, and 
your infant eyes have overflowed, at reading the sad history of the suf- 
ferings of a Russell or a Sidney. 

Similar applause followed this speech. On the 5th the croMm counsel argued at much 
jength against the application, and on the 7th Clonmel and Boyd gave judgment against it; 
and then fioyd sentenced Rowan to a fine of £500, and two yeai's' impiisonment, ftom the 
29th of January, 1794, and to find security, himself in £2,000, and two sureties in £1,000 
each. Rowan escaped, and went to France.'' 



* See Mac Nevin's State Trials, Maddens United Irishmen, and Rowan's Autobiography^ 
•dited by Dr. Drummond. 
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DBOGHEBA DEFENDERS. 

Spring Assizes, Drogheda, April 2Brd, 1794. 

Thb Lord^ Committee of 1798, thus describes the Defenders :— 

** The people at this time called Defenders are very different flrom those who originally 
assumed that appellation, and are all, sjs far as the Committee could discover, of the Roman 
Catholic persuasion; in general poor ignorant labouring men, jswom to secrecy, and 
impressed with an opinion.that they are assisting the Catholic cause ; in other respects they 
do not appear to have any distinct particular ol^ect in yiew, hut they talk of being relieved 
from hearth-money, tithes, coimty cesses, and of lowering their rents. They first appeared 
in the county of Louth in considerable bodies in April last ; several of them were armed ; 
they assembled mostly in the night, and forced into the houses of Protestants, and took 
fh)m them their arms. ^The disorders soon spread through the counties of Heath, Cavan, 
Momghtm-, and ether parts adjacent; et first they took nothing but arms, but afterwards 
they pondered the houses of every t^ing they could find." 

Premising that the " Protestants'* were the rich class in these districts, we feel no difiS- 
culty in recognizing the same grievances and consequent outrages wliich have existed in 
Munster from the beginning of the last centary to this day; but the Secret Committee tried 
to connect them with Catholic gentlemen, and the crown prosecutors tried to trace then> 
to United Irish organization,* and French gold. 

On Monday, the 21st of April, 1794, Roger Hamill. James Bird, Casimir Delahoyde, 
Patrick Kenny, Matthew Read, Bartholomew Walsh, and Patrick Tieman were put to the 
bar and arraigned, before the Honourable Mr. Justice Downes, one of the Judges of his 
Majesty's Court of King's Bench, upon the foi ig 

INBIC1 .jfT. 

County of the town of ^ The Jurors for our Lord the King, upon their oath say and pre- 
Drogheda to wit r sent that Patrick Kenny, of Drogheda, yeoman, Matthew Read 

* of the same, yeoman, Bartholomew Walsh of the same, yeoman, 

Patrick Tieman, of Turfedcan, in the county of Louth, yeoman, Roger Hamill, James Bird 
and Casimir Delahoyde, all of Drogheda, in the county of the town of Drogheda, merchants, 
being wicked, seditions, and evil-minded i)er8on8, and of wicked and turbulent dispositions, 
and contriving, designing, and intending unlawfiilly, ui^nstly, maliciously, turbulentiy and 
seditiously, the peace of our said Lord the King and the common tranquillity of this his 
realm of Ireland to disquiet, molest, and disturb, and, as far as in them lay, to stir up 
cause, incite and procure sedition, insurrection, and rebellion within this realm, and to bring 
the government Of our said Lord the King within thisjealm into manifest danger, on the 
14th day of December, in the thirty-third year of the reign of our sovereign Lord George 
the Third, King of Great Britain and soforth, at Drogheda, in the county of the town of 
Drogheda, and on divers other days and times, as well before as after, with force and arms 
their aforesaid wicked, malignant, and seditious purposes and designs to fulfil and effect, 
did' then end there togetiier with divers other wicked, seditious, and ill-minded persons to 
the jurors of our Lord the King at present unknown, meet, assemble, agree, conspire, con- 
federate and treat of and about the accomplishing and effecting of their aiioresaid malignant 
and seditious purposes and desi^s, and of, for, and about causing, procuring, inciting and 
effecting an insurrection and rebellion within the realm of Ireland ; and for, about, and 
concerning the raising, providing, and procuring of arms and armed men to be ready and 
prepared in different places within this realm, their aforesaid wicked, malignant, seditious, 
and rebellious designs and purposes to effect, accomplish and fulfil, in contempt of the laws 
of this reahn, to the evil example of all others in the like case offending, and contrary to 
the peace of our said Lord the King, Ms crown and dignity. 

And the jurors of our Lord the King, do further present and say, that the said Patrick 
Kenny, Matthew Read, Bartholomew Walsh, and Patrick Tieman, James Bird, Roger 
Bamill, and Casimir Delahoyde, being such wicked, ill-minded, and seditious persons as 
aforesaid, and wickedly, fiictiously, and seditiously, contriving and intending the peace of 
•ur said Lord the King, and the common tranquillity of this his realm of Ireland to molest, 
disquiet, and disturb, and to cause and incite a widced rebellion within this realm, and the 
laws and government of oar said Lord the King to bring into danjer, on the said 14th day of 
December, in the saidltJiirty-third year'Of the reign of our said Lord the King, and at divers 
other days and times, as well' l^efore as after, at Drogheda aforesaid, in the county of the 

• ... 
^ m l , 

* See Mac Kevin's State Trials, Madden's United Irishmen, and Rowan's Autobiography, 
edited by Dr Drumraond. 



DBOGHEDA DEFENDERS. 191 

fltid town of Di'ogheda aforesaid, with force ana arma, did then and there ivickedly, fy^ 
f iously, seditiously and contemptaously meet, associate, consult, conspire, confederate and 
agree togetlier, and to and with divers other wicked and ill-disposed persons to the jurors 
aforesaid at present unknown, of, for, concerning, and afbout the raising, causing, and levy- 
ing of insuiTection, rebellion, and war against our said Lord ihe King, within tliis his realm 
of Ireland ; and ot for, concerning, and about the procuring and providing of arms and 
armed men, to be prepai-ed within this realm, their aforesaid wicked, malignant, and dia- 
bolical designs and purposes aforesaid to accomplish and effect ; in contempt of the laws of 
this realm, and to tlie evil example of all others in the like case offending, and contrary to 
the peace of our said Lord the King, his a*own and dignity. 

To this indictment the accnaed traversed, and the court ordered thenr trial for Hie fol- 
lowing day. 

On Wednesday, the 23rd of April, 1794, the several traversers before mentioned were 
again put at the bai* in order of trial. 

After several witnesses were examined, Cnrran said : — 

Being counsel for the traversers, Mr. Bird, Mr. Hamill, and Mr 
Delahoyde, now on trial, I find it necessary, without proceeding further, 
to offer to your lordships and this very respectahle jury, some general 
observations in the extraordinary case of my clients, and the singular 
preposterousness of the charges in this accusation, as laid before you in 
evidence. 

It is an accusation, that, of its nature, must involve a black degree 
of enormity in any country. It implies a criminal intention, tliat if 
carried into effect must loosen every bond of society, and plunge that 
country which should unhappily be the theatre of such atrocity, into the 
most inconceivable state of calamity and wretchedness, no matter how 
rich and prosperous might be its previous condition. The existence of 
a state is like the existence of life in man ; and to take existence from 
the^political body is similar to taking the life of an individual ; with this 
difference, that the consequence of the one is so vastly superior to that 
of the other, that to determine the proportionate criminality, would be 
as visionary as impossible. 

The charge against my clients is, that they are enemiies to their coun- 
try and its government ; that they are adverse to its settlement, its 
peace, and its prosperity : that they have formed plims to spread gene- 
ral discontent, contusion and divisions, for the purpose of destroying the 
advantages derived to the nation from a state of well-ordered tranquillity ; 
and that, for carrying such an abominable project into execution, they 
have employed for their agents, the greatest miscreants in society ! 

It is that sort of guilt that, at countenancing which, every man of 
character and sensibSity must recoil. But it is for you, gentlemen, to 
consider, that an offence of such great enormity is not lightly to be 
believed, and requires to be proved by the strongest evidence. 

It is not my intention at present to enter into any very minute 
observations on the evidence which has been this day laid before you ; 
If that shall be necessary, one of the learned gentlemen here will do so. 

There are few general circumstances upon which to observe, from 
the facts related in evidence. The state of the country, for some time 
past, and particularly the state of that body of your feUow-subjects against 
whom suspicion and calumny seem to have been directed, are circum- 
stances that must here be observed upon, and cannot fail of exciting vi 
four minds some of the tenderest feeungs. 

In last year's parliament, one of the most glorious triumphs tliat 
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ever this country witnessed, was obtained by that body, oyer the blackest 
Drejudice and injustice, exasperated by imaginary wrongs. That fatal 
disunioD, from which for centuries great inmvidual calamity and public 
disquietude had arisen, had the axe laid to its root by the senate of the 
nation. And there was no good man in the community, that did not 
look to the consequences of it to be the security of the peace, industry, 
and happiness of the country, and an exemption from the calamities of 
the nations around us. Upon such a great occasion, there must neces- 
sarily be dirersity of opinons ; but I am sorry to say, that prejudices are 
not yet remoyed from persons of a lower description. 

There was, at that time, an obloquy thrown out against the committee 
of our CathoUc iMrethren sitting at Dublin ; but I speak in the presence 
of a Protestant jury and a Protestant judge, and I say that in history 
there is no example of any such proceeding being carried on with more 
decorous tranquility and strictly legal propriety. Their orderly, decent, 
and respectful perseverance was crowned with that success, which, it 
was imagined, would confer happiness on themselves, and on those that 
were to come after them. It was expected the disturbances which had 
been occasioned by a ruinous system of law would be done away ; and 
that there would be a coalition of all parties, formed into one united 
phalanx, and feeling that their country could never be prosperous and 
happy, without a general participation of freedom to all its people. 

A privileged order in a state may, in some sort, be compared to a 
solitary individual separated from the society, and unaided by the reci- 
procal converse, affections or support of his fellow-m^n. it is like a 
tree standing singly on a high hill, and exposed to the rude concussions 
of every varying blast, devoid of fruit or foliage. If you plant trees 
around it to shade it from the inclemency of the blighting tempest, and 
secure to it its adequate supply of sun and moisture, it quickly assumes 
all the luxuriance of vegetation, and proudly rears its head aloft, forti- 
fied against the noxious gales which agitate and wither the unprotected 
brambles lying vnthout the verge of the plantation. 

Upon this principle acted the dying man whose family had been dis- 
turbed by domestic contentions. Upon his death-bed he calls his chil- 
dren around him ; he orders a bundle of twigs to be brought ; he has 
them untied : he gives to each of them a single twig ; he orders them 
to be broken — and it is done with facility. He next orders the twigs 
to be united in a bundle, and orders each of them to try their strength 
upon it. They shrink from the task as impossible. Thus, my children 
continued the old man, it is union alone that can render you secure, 
against the attempts of your enemies, and preserve you in that state of 
happiness which I wish you to enjoy. 

Such should be the effects of the libert^r conferred by the act of the 
last session of parliament ; and such I beheve they would be, if not for 
the misconceptions of a lower description of people, who may have 
imagined that a more respectable order of persons had the same pas- 
sions and dispositions as themselves. I cannot attribute the accusation 
altogether to the irregular proceedings going forward for some time in 
this part of the country, but rather to vague charges, wiiich I have read 
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With concern, brought ag^ainst a description of persons, the calamities of 
whose ancestors must have peculiarly influenced to a demeanour directlj 
the contrary. 

However ruinous the charges against the individuals may be, that 
alone does not terminate the mischief. These reports will go abroad — 
they will be carried to the seat of government ; and it is impossible to 
say what impressions may be made there to the disadvantage of a great 
portion of our countrymen. But would to God the powers in England 
were present this day, to hear the charges made against a respectable 
body of persons, and the manner in which they have been attempted to 
be proved. 

It belongs to me to speak only of three persons — Mr. Bird, Mr. 
Hamill, and Mr. Delahoyde. It is not the unhoused villain and profli- 
gate vagabond upon whom you sit in judgment. It is the opulent and 
respectable merchant — ^the man who owes every thing to his pubMc 
character. This is the description of men to be tried. 

It cannot possibly be imagined, that the plan had been formed to 
excite previous prejudices in their favour. If it was, the manner of 
their arrest and subsequent treatment shows them to have been much 
disappointed. Mr. Bird was taken out of his bed at eleven o'clock at 
night, and brought to the capital under a military guard, after a very 
uncomfortable imprisonment of one night in the Town-house. He was 
not indulged in the common decencies of imprisonment — nor suffered to 
enjoy the visits of his friends I — an indulgence permitted to the most 
flagitious criminals however low the description. Pen and ink were 
denied him ; and he was brought to the capital, and there lodged among 
the vilest malefactors. He applied to the court of King's Bench to be 
admitted to bail, fancying from his character he would be admitted. 
That was denied him. From this, it might be imagined that there was 
some respectable witness or prosecutor of character to criminate him. 
You have all seen and heard them. 

I certainly consider, that when crimes of this kind are committed, it 
must be necessary that some of the parties concerned should turn 
approver. I am well aware, that to shut out such from examination, 
would be to stop public justice ; but yet, I did imagine, that in the pre- 
sent case some respectable witness would come forward to disclose the 
turpitude of the offence. To support the enormous charges in the 
indictment, one Murphy has been pro<iuced. But, as gentlemen who 
are chosen to decide on a matter, upon the issue of which the safety of 
a great part of the population of Ireland depends, I ask you, is there 
safety for the life of any man, if the testimony of such a witness has 
weight in a court of justice ? Upon his examination he declared to the 
learned judge, that he had been examined before at Dundalk, and 
acknowledged that there the jury showed no respect to his evidence, 
and, therefore, he did not wish to be examined. On the evidence of a 
man having such apprehensions of himself, a jury should decide with 
extreme caution. The man to be believed by a respectable jury, against 
respectable persons, is Murphy^ confessedly a robber by character, tried 
twice in another county upon charges of a flagitious nature, and dis- 
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charged ont of court by proclamation. If you believe him, you must' 
credit the testimony of a man who acknowledges himself to have fired 
shots into the house of Mr. M'Glintock, with an intent to commit murder. 

When the prosecutor lodged these examinations, it appears, he was 
in gaol, in actual custody. It is now for you to consider, whether, in 
your unbiassed judgmenjb, the story hangs well together. Mr. Bird and 
Mr. Hamill, it is well known, exerted themselves much in forwarding 
the cause of the Roman Catholics. You are told these gentlemen 
formed committees in ale-houses— that they there associated with the 
vilest miscreants, to assassinate the Protestants of the land, at a time 
when the object they had in view was going on prosperously in- the 
legislature of the nation I Is it likely that, at such a period, they would 
form a plot for the extermination of their Protestant fellow-subjects ? 
Such a supposition is contrary to common sense. Is it likely, that a 
country reduced to such an unhappy state, that manufactmers are in 
a state of requisition for the fabncation of arms, should be considered 
an eligible market for their purchase ? It is to me peculiarly nauseous 
to take up much of your time in describing the character of a wretch 
like Murphy ; | shall, therefore, proceed to the matter most worthy of 
your consideration. Some of the jury who sit here to-day sat in this 
court yesterday. They must have heard the observations made by the 
learned judge who presided. " If (said the learned j^idge) a witness 
forswears himself in any material circumstance, making a substantive 
part of the accusation upon which the prosecution is grounded, the rest 
of his evidence, although it may be true, should be discredited." I 
speak this in the recollection of several gentlemen present. If I have 
stated it wrong, I am sure they will set me right. Gentlemen, I now 
call upon you to put this principle in practice. Murphy swore in his 
examinations that he saw money distributed at the committee upou 
several times and occasions, and that all the persons charged gave the 
examinant money at several times. Does not all this appear from his 
own evidence to be false ? 

Gentlemen, upoa such an occasion as this» there is no man but may 
be drawn beyond the line of calm discussion. For that reason, I have 
studiously endeavoured to argue the subject coolly, and, therefore, to 
come to a cool examination of facts. Did Murphy, in his examination, 
swear he got money from all the traversers at the bar, and did he, on 
the table, swear he got money but from one ? And is there any jury 
that will be so base as to found a conviction upon such evidence ? I am 
well aware, gentlemen, that notliing is more strongly corroborative of 
the truth of an evidence, than little accidental deviations in immaterial 
circumstances. The present must appear to you, however, quite a con- 
trary case. 

What has he said of arms ? In his examination it is stated that he 
saw a box of arms landed at Annagassin, and distributed. What ha» 
he said himself on the table ? That he did not see them distributed, 
but laid against a wall. Is this no material circumstance in the prose- 
cution ? If you ask is it material, I tell you it is. It is a part of the 
charge, for procuring and distributing arms for the abolition of the 
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Protestant government. I speak in the presence of the coUrt, and in 
tiie presence of a ri^ht honourable gentleman, my personal respect for 
whom prevents me from saymg what he knows I think of his conduct. 
The procuring of arms for the purpose specified is a circumstance highly; 
material to the prosecution ; it amounts to an act of High Treason. — 
I mention this, to show, upon that fact, you have certain evidence of 
perjury. You have better evidence of the fact, than if he had been 

indicted for perjury— you have the man confronted by his own oath 

When a man swears two ways upon the same fact, it is physically impos- 
sible that he should not be perjured. 

There is another person brought forward as a witness in this prosecu- 
tion, whose state in society it is difficult to ascertain. He was indicted 
— tried — convicted — ^pardoned — enlisted — deserted — retaken — brought 
to gaol — and becomes an approver I If, gentlemen, you apply the same 
rule to this man, you are to consider has he also perjured himself in a 
material fact. Gentlemen, it is for you to exercise your judgment in 
this affair. I had not the informations. It was impossible for me to 
know any thing about Tieman — ^impossible for me to be acquainted, 
with the fact of his having lodged an information against him, as he 
denied it on the table. In the information read by his lordship, the 
ezaminant says, he knew the place of Tieman's abode — that he has been 
acquainted with him intimately for six years — and saw him frequently 
at the Defenders' committees, in company with the traversers. What 
is his evidence now ? Directly the reverse. You have heard him swear 
that he never saw Tieman at any of the meetings. You have heard 
more — ^you have heard him swear that he never swore so. His lordship 
asked mm, could he have sworn to that effect and forgotten it ? He 
swears positively not. Here is a direct and irreconcileable contradic- 
tion be^een his examination, sworn before a magistrate, and his tes> 
timony on this table. And here, gentlemen, you must be convinced 
that it is impossible he could be forsworn in so material a fact, if not 
intentionally. You must see clearly that he is deliberately forsworn. 

Indeed, if it was not known by unfortunate experience, and particu- 
larly in many recent instances, it could scarcely be conceived that sue li 
abominabl^ turpitude could find place in any human being. It could 
scarcely be conceived, that any being,^ endued with a rational and 
immortal soul, would deliberately come forward to forswear himself in 
a court of justice, and, in the face of heaven, to ** bear false witness 
against his neighbour,'' under such circumstances, as if credited, must 
cause the life of the accused to be forfeited. Such acts can only proceed 
from minds the most obdurate. If you see this done in the present case, 
you must consider it a crime against a great body of your fellow-subjects, 
and tending directly to disunite the people. It must be of high consi- 
deration to you, that when you acquit, you will be able to say, you do 
not merely acquit because you cannot condemn ; but you acquit from 
a secondary motive, of discountenancing the persecution of any particu- 
lar description of people. 

The gentlemen here to-day at your bar are merchants — men, whose 
most valuable property is the integrity of their characters. They have 
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oorrespondeniiS in foreign countries — in Great Britain, for inatAiice.— 
What effect, then, must it have, when read in foreign newspapers, that 
such and such men were taken up, to be tried for rebellion against the 
laws of the country where they live ? How will any merchant in Eng- 
land be able to discover, whether they may not really be guilty of the 
crime against society with which they are charged ? 

I know, from recent experience, that an acquittal, however honour- 
able, does not wipe off the aspersion which such charges cast on men's 
characters. I have particularly experienced it in a neighbouring county. 
I have there been asked, did I not think Fa^ had a lucky escape ! I 
am aware, gentlemen, you must have a conviction that what has been 
brought forward in evidence is false ; but where allegations of this sort 
are made, it is proper to try them in the most public manner. I know 
your characters, and I think you will not content yourselves with a mere 
acquittal. It should not be alone ; it should be accomptinied by some- 
thing calculated to do away the unjust imputations upon the characters 
of the accused. If, however, you consider further evidence necessary, 
or feel any dissatisfaction upon your minds, we can produce two or three 
witnesses. 

Curraa examined several witnesses, the Attomey-Qeneral replied, the ji«dge charged, and 
tbe jury, in a few minutes, returned a verdict of Ifot Ouilty. 

The following slip trom. the back of this report may he interestini; : — 

'* On Wednesday, the 23rd of April, 1794, came on also the trial of James Skelton, Esq.^ 
M.D , of the town of Drogheda, on an Indictment for having, on the 30th day of January, 
in the 33rd year of his Majesty*s reign, taken an xmlawful oath, to be a true Defender, not 
being compelled thereto by any necessity. 

" To this indictment Mr. Skelton pleaded the general Issae— Not Guilty. 

" No evidence being produced on behalf of the crown, 

*' Mr. Corran said— As I understand the learned counsel on behalf of the crown do not 
mean to bring forward any evidence on the present trial, 1 must consider that circumstance 
to be ui unanswerable justification of the gentleman accused. 

" Mr. M'Cartney— My lord, we have reasons for not bringing them forward, h 

*' Mr. Skelton was then acquitted, and discharged." 



DOCTOR DRBNNAN. 
June 25th, 1794. 

William Drbnkan, Esq., M.D., was one of the ablest writers and truest patriots during the 
long struggle for Irish independence. One of his earliest works was Orellana, or the Let- 
ters of an Irish Helot, published in 1779, advocating a free constitution, and written with a 
passionate vigour, which greatly aided the cause, and made the writer famous. He was an 
intimate of Tone's, who speaks highly of his jwwers and resolve, — was an early .member of 
the United Irish Society,— and, as we have seen in the introduction to Curran's defence of 
Rowan, was the writer of the famous coimter-proclamation, beginning ** Citizen Soldiers !" 
He was chairman of the meeting (to which Rowan was secretary), at which that document 
was passed, and was indicted for a seditious libel for having published it. The indictment 
was found by the City of Dublin Grand Jury in Easter Term, 1794, and contained nine 
counts, but only two were relied on, viz., the 2nd count, charging him with publishing the 
libel in " The Hibernian Journal, or Chronicle of Liberty," on the 17th of December, 1793^ 
and the 8th count, charging publication generally 

To this Indictment, Dr. Drennan was in the same term called upon to plead. 

The Hon. Mr. Butler, and Mr. Emmet, applied to the court for fourdavs' time to plead, 
and A copy of the indictment 
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, The Attorney-General, on 1>eha]f of the crown, opposed tbe motion for time to plead, 
vldcfa he insisted was nerer allowed in case of an indictment. As to the copy of tbe 
indictment, if Dr. Drennan had, as liis counsel contended, a right to it, he would obtain it^ 
of course, without any such application as this now made. 

The court was of opinion with tiie Attomey-Omieral ; and Dr. Drennan, having hoen 
arraigned, traversed the indictment. 

The 26th of Jane (in Trinity term) was appointed for the trial. 

Wednesday, June 25, 1794. 

The court sat at half past ten. Mr. Justice Boyd, having been taken ill, did not preside. 

Dr. Drennan appeared in court with his bail. 

Counsel for the Crown — Right Hon. Prime-Sergeant, Right Hon. Attorney-General, 
Solicitor -General, Mr. Frankland, and Mr. Ruzton. Solicitor— Mr. Kemmis. 

Counsel for the Traverser— Mr. Curran, Mr. Fletcher, Mr. Emmett. Solicitor— Mr. Dow • 
Ung. 

The High Sheriffs returned the venire fadat, with a panel thereto annexed. The panel 
having been called over, and twenty-six gentlemen having answered to their names, the 
Clerk of the Crown proceeded to swear the jury 

Sir John Trail, Knight, was called. 

Mr. Curran— My lord, I understand that this gentleman has dodared an opinion on the 
subject of this prosecution. 

Right Hon. Attorney-General— I wonder to see these tlJngs practised again. I thought 
they would be ashamed of such artifices. I am sure the learned gentleman has b^n 
instructed to do this. These things are intended to go abroad, and have an effect on the 
public mind. If this is a cause of challenge— if it is law, that this is cause of challenge — 
let it be made ; let us have the opinion of the court upon it. 

Mr. Curran— My lord, I stand npon nothing but the rule of law. If what I said be &ct, 
surely he is not a proper juror to try the cause. If he has a pre-conceived opinion on the 
subject, I would put the question in the mode which the law warrants, by swearing the 
juror. It is true, he is not bound to answer anything to his pr^udlce ; but it cannot be to 
his pr^udice to say that he has formed an opinion. Forming an opinion is not a culpable 
matter in our law ; I, therefore, desire to have him swono. 

The Attorney-General— The gentleman has a right to challenge if he has good ground. 

Mr. Curran— I move, my lord, that Sir John Tr^ may be sworn to answer. 

Lord Clonmel — ^It cannot be done ; it is not a legal practice. 

Mr. Justice Downes— I looked into the books on this point on a former occasion. It is 
laid down expressly, in Hawkins, that this ought not to be done. 

Mr. Curran — I cannot support tke objection by any other evidence than the gentleman's own. 

Attomey-Aeneral— Surely you might by your informer's testimony.* 
Sir JohjFTiail was sworn. Peter Roe, merchant, sworn. 

Robert Alexander, merchant, sworn. William Beeby, merchant, sworn. 
Mark White, merchant, sworn. Jeffrey Foot, merchant, sworn. 

William Lhidsay, merchant, sworn. James Hamilton, merchant, sworn. 

Benjamin Woodward, merchant, sworn. William Little, merchant, sworn. 
Mark i^loxham, merchant, sworn. William Galway, merchant, sworn. 

The indictment was then read by the Clerk of the Crown, and Dr. Drennan given in 
Charge to the Jury. 

The several counts were, deliberately read, and the different copies of the libel scrupu- 
lously and accurately compared with the record by the traverser's counsel No variance 
however appeared. 

Mr. Ruxton opened the Indictment 

The Attorney-General stated the case for the prosecution, and called five witnesses to 
prove that Drennan was chairman of the meeting at which the address was passed, and that 
it was published by his (Drennan's) direction. The chief witness was William Paulet 
Carey, printer and publisher of the '* National Evening Star." The Prime-Sergeant exa- 
mined him in a series of leading questions, to which Curran objected, and got favourable 
decisions, qfter the questions were answered. Curran cross-examined him at great length, 
making him contradict himself; and fail in his evidence of the identity of the document read 
by Drennan and that in the indictment. It appeared that the address was printed in a 
hand-bill by one McAllister, but this could not be got. However, Carey acknowledged that 
he was a United Irishman ; that after the address, he had in the society proposed ttUting up 
arms, but had been resisted by Dr. Drennan, and that being under prosecution, the society 
hadfkUed to support him, for which reason he was hostile to its members, and especially to 
Dr. Drennan. 

* TraU proved tbe propriety of the challenge by his audacious speech at the close of tht 
tilaL 
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Mr. Thomaa M'Donnell was also examined, to prove the printing in the; " Hlbeniiin 
JoQitial." but broke down under the direct examination. 

Tlie first witness for the defence was Thomas Traynor, who answered Mr. Fletcher as fol- 
lows : — 

Do you Snow Mr. Willfam Paulet Carey ? I do. 

What are you, Sir ? I am a merchant, and live in Poolbeg-street 

Had yon ever any conversation with Carey respecting tiie traverser ? I had ; I was men- 
tioning to some person that I thought Carey was much a^pieved ; and that I would set oh' 
foot a subscription for his relief 

How long since is this ? This was about the 1st of April last ; I did not know Carey 
before; he waited on me next day ; he told me he was much obliged to me for my intention— 
that he had been much aggrieved by the United Society of Irishmen— but that if they would 
pay his bail, he would quit the kingdom ; he added, that he did not Uke either to turn 
informer against Drennan or lose his liberty, and that a few guineas would be of infinite 
service to him. 

Did he threaten 'the traverser at aU? He said that if he did leave the kingdom, he 
would give Drennan a flailing before he went ; said I, "Drennan is a delicate little man, 
and a stroke from a strong man would kill him ; he answered that, '* By Jesus, he would 
think it no crime to assassinate such a villain, who had ruined his peace for ever, and made 
a motion to expel him ftom the United Society of Irishmen, just at the time they should 
have supported him ;" some time after this I heard Dr. Drennan was t^en up. ' 

Did you see Carey at any time after ? He never came near me since. 

Attorney-General— You may go down, Mr. Traynor ; I shall not cross-examine you. 

After some other evidence for the defence, Cnrran spoke as follows: — 

My.Lord, and Gentlemen of the Jury — ^I am of comisel for Doctor 
Drennan, the traverser ; and, gentlemen, I do not, for the sake of my 
client, regret that my state of health prerents me trespassing long on 
your time, or that of the court ; for my heart tells me, that if he is 
reduced to stand in need of any effort from talent, that it is impossible, 
under the circumstances of the case, that he can hope for any assistance 
from an advocate, where, if there is any danger of conviction, it must 
arise from what passes in the minds of the jury, and not from any thing 
-which has passed in this court. 

It may be a loss to the traverser that he is not aided by the personal 
exertions of those who are connected with him by liabits of life and 
uniformity of pursuits. Such a person I am not ; to him I am a perfect 
stranger. I never, to my knowledge, exchanged a word with him, save 
once in the public street. I never was under the same roof with him 
that I know of ; and the reason why I yielded to an ordinary applica- 
tion to become his counsel, was, because I had been personally detamed 
for acting as counsel in the defence of another, who was charged with 
the same libel. I felt that my character in the world, little as it may 
be, was owing all to my professional talents ; and I feel that, if a bar- 
rister can act so mean and despicable a part as to decline, from personal 
apprehension, the defence of any man accused, he does not deserve to be 
heard in any court of justice. 

I will state shortly what I conceive the question to be, and the evi- 
dence brought in support of the charge. 

The indictment is, that Dr. Drennan, the traverser, did publish the 
libel, and that he did print and publish the paper, with the base and 
seditious intentions there stated. To this he has pleaded not guilty ; 
and one question to be tried is, did he, in point of fact, publish the 
paper ? The next, upon which I shall trouble you but very little, is as 
to the nature of the paper — ^whether it is a secfitious libel or not ? 
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The law of libels in this country a!)d in Great Britidn has lately, 
(by the perseverance and exertions of two men — Mr. Fox and Mr. 
Erskine — ^being at last crowned with succ^s), undergone a most fortu- 
nate change. 

There is said, gentlemen, to be an instinct in animals, which directs, 
them to those medicines which relieve their disorders ; and it seems as 
if, in the public malady of the three kingdoms, this only medicine had 
been discovered, and carried into effect by this law. 

For part of the court which I address, I have infinite regard and 
esteem. To extend that profession would, perhaps, be as presumptuous, 
as it would flatter my vanity ; but let me not by this be understood to 
profess any contrary feeling. I merely disavow the arrogance of affect- 
ing to feel, where I have no claim to any interest. 

But, gentlemen, the law has taken the power of decision in those 
cases from the court, and vested it in you. And you are not only to 
inquire into the fact of publicatiqn, but into the question of *' libel or 
not." Upon the latter question I have said I womd make a few obser- 
vations ; but 1 will be frank with you, and will say, that if you have any 
disposition to believe the fact of publication, I would advise the traver- 
ser to prepare with a fatal faciDty to receive your opinion, that the 
paper is whatever the prosecutors please to call it. For, if you believe 
it, it must be from some perversion of mind — some gangrene of prin- 
ciple, with which I disdam to hold parlance or communication ; and 
this I say, from a proud conviction, that there will be no law in this 
country, when such monstrous facts are swallowed by juries, and the 
oounti^ disgraced by such convictions. 

As to the liberty of the press, I have heard and I have read of some 
things relative to it lately, at which I am truly astonished. I have 
heard, that an En^j^lish Attorney-General could say, "that the guilt or 
innocence of a man depends on the candour with which he writes."--. 
I feel that this must have been an imposition ; I cannot believe that it 
could have been said. The Uberty of the press does not consist in rea- 
soning right — ^in candour — or in weighing the preponderancy of argu- 
ments, as a grocer weighs his wares ; it is founded in the principle, that 
government is established for the happiness of the people— that the 
people have a kind of superintendant, or inquisitorial power, to watch 
over government, that they may be satisfied that the object is truly 
sought. The liberty of the press is not for expressing merely argu- 
ment, but to convey the feelings of personal <uscontent against the 
government, that the passions of the governors may be checked ; and 
!f any one is bold enough to tell them they over-bound their duty, they 
may be tortured into rectitude, by being held up as objects of odium, 
abomination, horror, or ridicule. 

If you confine the liberty of the press to fair argument — ^if you con- 
demn, as libellous, every publication, where invective may be a little too 
warm — ^where it may go beyond the enormity, or, the complaint beyond 
the grievance— you destroy it. 

Every man knows what is a public crime : the maliciously pointings 
out grievances so as to disturb the quiet of the country : such a crima 
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will nerer find protection fi-om a court or a jury. If the trayerser did 
intend ^ to diffuse among the subjects of this realm, discontents, jeal- 
ousies, and suspicions of our sovereign lord the king, and his goyem- 
ment ; disaffections and disloyalties to his person and goyemment ; and 
to raise yery dangerous seditions and tumults within this kingdom," &c. 
he ought to be &und guilty — ^if he did not, he is entitled to acquittal. 
Haying said this, I dismiss the subject ; because, I trust in God, so fatal 
an example to the liberties of this country, as a condemnation upon 
such evidence, will never be given. 

What has Carey sworn ? — that he was at a meeting on the 14th of 
December ; that Dr. Drennan was there ; that the question was put on 
an address ; that he himself was desired to publish that address ; that 
the manuscript could not be given him, but that he should take it from 
the Dvblin Joumdf^ of the next Monday ; that he sent for that paper s 
a great deal of his evidence went to proving the Star, but that was not 
read, and is out of the question. The question is therefore narrowed 
to the publication in the Dublin Jowrftal ; is there any evidence that 
this was the paper read in the society ? No. What is it ? — Carey has 
told you — ^indeed he told you the impossibility of his swearing it ; I 
read the address in the paper — he could not swear even to the substance, 
he could not tell that it was the same. Coiling and twining about me, 
as you saw that wretched man, he could not prove this ; therefore, all 
the evidence on th» part, comes to this, that Dr. Drennan did produce 
some address in that meeting, but of what it contained you have no 
evidence before ycu. And, as to the publication in the Hvbemian, the 
evidence is so vague, that it can give no aid whatever to the former 
proof; so that the evidence stops at the meeting in Back-lane. 

I asked Carey what address he was desired to publish — he answered 
that agreed to by the society ; what proof have you that he did so ? — it 
will be ingeniously endeavoured to impress upon your minds, that a 
general power to publish was given by the traverser to Carey, and that 
he thereby made himself personally liable for Carey's acts. 

The consequence of such a doctrine as that a man could commit him- 
self for any future publication, made without his privity, would be so 
wild and desperate, that it is unnecessary to do more than offer it to 
you in its true light. 

But Carey has pinned the authority to a particular publication of the 
particular paper read in the society. What question are you trying ? 
are you trymg the traverser for every possible publication which might 
have been sent to McDonnell's paper ? do you live in a country where 
such unlimited power is given to informers ? Suppose Carey to have 
taken from McDonnell's paper a libel which Dr. Drennan never saw — 
he is, by this doctrine, responsible — is it not too ridiculous ? and does 
it not come to this, that Carey was tied down to publish that particular 
paper read in the society, and no other ; has he said, then, that it was 
the same paper which appeared in the Dublin Journal f where is the 

* * It is evident that Mr. Curran meant the Hibernian Journal, but these were certainly 
Ills words." The foregoing note appears {n the pampLlet report, which is plainly hostile t« 
Diexuian and his counsel throughout.— T. D 
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eTidence that it was the same paper, and where is the g:uilt of Dr. 
l>renD an ? ' 

But, it will he said, by his declaration of an intent to publish it, he 
made himself answerable. Did he give it to McDonnell to be published 
by him ? or, to take a previous question, did McDonnell publish it him- 
self? Has he said so ? No such thing. But, what did he tell you ? — 
that any other printer might have published the paper produced, if he 
had had the materials ; but it is highly probable that he printed it. 
What ! is a man to be sent for two years to gaol, because you beheve it 
highly probable that McDonnell published this paper ? Are you pre- 
pared by any impression whatsoever, so far to humble your minds, as to 
swear that McDonnell did publish this very paper, though the man 
himself cannot say so r Where is your honesty, or where is your com- 
mon sense, if they can be flattened down into a verdict founded on 
nothing but your own credulity ? 

K Dr. Drennan had given the paper to McDonnell, the acts of the 
printer might derive credit from the original author ; as it is, see how 
far this would be carrying constructive authority. What, my lord, is 
the act of the third person ? — Is it the law, that the act of a printer, 
with tbe witness Lestrange, should affect the traverser, who knew 
nothing of the transaction ? The argument is, that the delivery by 
McDonnell to Lestrange was, no doubt, a publication by the traverser ; 
but I say that nothing he does or says can affect Dr. Drennan. 

Suppose I were charged with committing murder, and that I had 
employed the crier of the court for the purpose ; if he did the fact by 
my directions, he is guilty ; but no confession of his can be evidence 
against me. So the publication of McDonnell, with the authority of 
Dr. Drennan, might be evidence ; but no declaration of McDonnell's 
can be evidence. The argument is, that McDonnell admitted the fact, 
by giving the paper to the stamp officer ; but was this admission on 
oath ? Is what he said to a petty officer of stamps to be evidence against 
my client ? But' McDonnell does not recollect this transaction — ^he does 
not, on his oath, confirm the statement by Lestrange — ^and yet you are 
desired to take Lestrange's evidence of what McDonnell did. If you do, 
purposes may, indeed, be answered ; and we have heard that there are 
many prosecutions in petto — ^many persons over whom the arm of the 
law is only suspended. 

This may be policy, to keep the abandoned informer haunting the 
slumbers of the innocent man ; but it is for you to consider, is such a 
time as this proper for it. In the present melancholy of the public 
mind, how far will it heal the grief which afflicts socieW ? Or, will it 
not rather answer the immediate and selfish objects oi those whom a 
small gale may waft to that point, where the recollection of the country 
and its situation will never assail their ears ? 

But of the probability of this evidence how shall I speak ? What 
does it depend on ? The integrity of the man who swears it. Do you 
think, gentlemen, that in every case an oath is a sufficient measure to 
weigh down life and liberty ? — ^where a miscreant swears guilt against a 
man, must you convict him ? 
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The dedarailon that the paper would appear in the Hibernian Journal 
fitands on the single evMence of Carey. Was he consistent with him* 
self? If he did not ^appear to you upon that table a perjured man, 
beliere every word he said. This man was under two prosecutions for 
this and another libel ; this charge is to rest as well on his memory as 
his credit. He received a summons, signed by the Lord Chief Justice 
of Ireland I ! Do you believe, gentlemen, that Lord ClonmeFs name 
was to it ? Examine Mr. Kemmis. 

What is the answer? That be thought it was — he could not 
answer — ^he was sure it was. And this man, who comes to tell of words 
^pokm two years ago, makes this silly mistake about the Chief Justice's 
name. Again, ** Who are you ?*' " I was under prosecution" — " I was 
a member of the society" — " I do not know whetner 1 would have pro- 
secuted or not, if they had kept their word." Three different things 
he swore as to my lord's name : — he did recollect ; next, he did not ; 
and, last of all, he could not telL Does he not appear that kind of 
man, on whose evidence no man ought to be convicted. Scarce ever 
have I known a conviction on the mere evidence of an informer. But 
see what motives this man has : under prosecution for the same crime, 
he has not only his own safety to consult, but the most avowed and 
rancorous malice to Doctor Drennan. He swore he had none. Did 
you not hear of his declaration of vengeance ? A gentleman comes and 
swears that he said he thought it no crime to assassinate Drennan, for 
a refusal to support him under a criminal prosecution— to support the 
man who proposed to the society to arm against the government. 

I asked him why he proposed this ? Merely, to tij character. Was 
he hmiself sincere ? He was ! — he was perfectly smcere ; and yet it 
was a mere fetch to try character. 

As to the influence of his situation on his evidence, what did he 
say? — ^he was not sure of a pardon, but he hopqd for one. If you 
give credit to this man, you make a fine harvest for informers ; a fine 
opportunity you give to every ruffian in society ; and you may go home 
in the comfortable conviction, that it is far from impossible that the next 
attack shall be on vourselves ; and if your wives are superstitious, or 
your children undutiful, you may have them going to fortune-tellers to 
inquire " when Mr. Carey shall be unmuzzled against you." 

So far as Bell's testimony was appealed to, he contradicted Carey. 
He did not believe that the words of the address stood any part of the 
paper read, and no human being has given evidence of the general 
substance. Bell contradicted him again; for he said there were no 
orders made to print it in any paper. And what did Wright say ? 
That it was after the publication in the Hibernian Journal that Carey 
complained to him of having been neglected, and asked should he pub- 
lish the paper. " How shall I publish it ?" says he ; ^ the Evemng 
Post is nonsense." Says Wright, " take it from the Hibernian 
Journal*' Here is lihe positive oath of this unimpeacbed witness con- 
tradicting Carey's evidence. Unfortunate, perjured man, he makes a 
eomplaint that he received no instructions ; he complains qf the whole 
' sodety. Gentlemen, do you believe Wright ? 
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But there is a way in which you may get out of this. It will be said, 
** God forbid that a man should not perjure himself iii one or two little 
points, and tell truth in the whole ;" an old woman may say, that oaths 
are but wind — ^he might tell truth at other times. Did you ever, gen- 
tlemen, hear of a point in which a peijured witness might be believed? 
Yes, there is one— when he says he is perjured. The principle is as 
strong in our hearts, as if it had been written by the finger of that God 
who said, *' thou shaU not bearfaUe witness" The law of the country 
has said that the man once conyicted of false swearing shall not a second 
time contaminate the walls of a court of justice ; and it is the very 
essence of a jury, that if a man appears (though not yet marked out by 
the law as a perjurer) to have soiled his nature by the deliberate com- 
mission of this crime, that moment his credit shall cease with the jury — 
his evidence shall be blotted from their minds, and leave no trace but 
horror and indignation. 

I feel the hardship of their situation, when grave and learned men 
are brought forward to support such a prosecution. I have great respect 
for them — ^for some of them I have had it from my boyish days — ^but 
this respect does not prevent my saying, that, as officers of state, their 
private worth is not to weigh with you. It is for their credit to deceive 
you. They have no power to control a prosecution — ^if one is com- 
manded, they must carry it on ; and when they talk of their character, 
what do they say ? — '* If the evidence is insufficient, take a little of our 
dignity to eke it out.'' What their feelings are is nothing to you, 
gentlemen ; they may have feelings of another kind to compensate for 
them. 

But while I lament this, I will show that your sympathy is not called 
forth for nothing. Why do we hear such expressions as these—'' I 
speak under the authority of a former jury?" Has that verdict been 
given in evidence ? No. Gould it govern you if it had ? No. Here 
you see the necessity of an appeal to official dignity. We heard of clubs 
formed in this city ; we had no evidence of them that their object was 
to separate the countries. Does this appear? To pull the king from 
his throne ; what can I say, but '' how does this] appear." Not a word 
of it has been proved ; and here let me mention the impolicy of such 
expressions, and say that the frequent recital of such circumstances will 
rather reconciie profligate minds to them than deter them. 

As to the Society of United Irishmen, I have had the misfortune, 
from my strong reprobation of their conduct, to incur much contumelious 
animadversion. But where is their desperate purpose to be found ? Is 
it in the rejection of Carey's proposal to arm ? Does this show their 
design to pull the king from the throne, or to separate the countries ? 
But it comes down to the fiorrible blasphemy of reviling the police. 
To make their case more hideous and more aggravated, you are told of 
their blaspheming the sanctified police— the holy, prudent, and econ/>^ 
mical police. 

Did they suppose that they were addressing the liquorish loyalty of a 
guzzling corporation ? Or do you suppose, gentlemen, that there is a col- 
Wtion of oustards prepared for you when you leave the jury box, when 
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xhey ^shed to excite your compa-ssion for the abused police? Bat it is 
said, that thej not only attack ezistisg estabiisliments, but sully the 
character of the unborn militia ; that they hurl their shafts against 
what was to he raised the next year. <* So, Gossip" says the flatterer 
to Timon. "What," -says he, "I did not know you had children." 
<^Nay, but I will marry, shortly, and my first child shall be called Timon, 
and then we shall be gossips." So this wizard, Drennan, found out 
that a militia was to be raised the next year, and he not only abused the 
corporation but the police and the militia. 

Do they think you are such buzzards — such blind creatures — do they 
think you are only fit to go to school — or rather to go where one part 
would be punished, for no other reason, than its exact similarity to the 
€H)her ? 

I protest I haye been eighteen years at this bar, and nerer, until this 
last year have I seen such witnesses supporting charges of this kind 
with such abandoned profligacy. In one case, where men were on trial 
for their lives, I felt myselfinyoluntarily shrinking under your lordships' 
protection, from the miscreant who leaped upon the table, and announced 
himself a witness. I had hoped the practice would have remained in 
those distant parts of the country where it began ; but I was disap- 
pointed. I have seen it parading through the capitisJ, and I feel that 
the night of unenlightened wretehedness is fast approaching, when a 
man shall be judged before he is tried — when the advocate shall be 
libelled for dischai^ng his duty to his client ; that night of human 
nature, when a man shall be hunted down, not because he is a criminal, 
but because he is obnoxious. 

Punish a man in the situation of Dr. Drennan, and what do yon do ? 
what will become of the liberty of the press ? you will have the news- 
papers filled with the drowsy adulations of some persons who want bene- 
fices, or commissions in the revenue, or commissioDS in the army ; here 
and there, indeed, you may chance to see a paragraph of this kind : — 

^ Yesterday came on to be tried, Jor the publication of a seditious 
libel f Dr, WUliam Drennan, The great late-officer of the crown stated 
the case in the most candid and temperate manner. During his 
speech every man in court wa>s in an agony of horror: the gentle- 
men of the jury — many of them from the rotation office^ were all staunch 
whigSf and friends to government, Mr, Carey came on the table, and 
declared that he had no malice against the traverser, and most honour- 
ably denied the assertion in his next breath. It was proved, much to 
his honour, thai he had declared Ms intention to assassinate the tra- 
verser. The jury listened with great attention. Mr, Ourran, with 
his usual ability, defended the traverser ?' — for he must have been 
ably defended. '* Dr, Wright was produced, a bloody-minded United 
Irishman — he declared, he could not say but that Dr, Drennan was 
the author of the libel; and that the types were very like each other in 
the face. An able speech was made in reply by his Majesty's Primes 
Sergeant, He said, with the utmost propriety, that the jury knew lit^ 
tie of him, if they supposed him to prosecute without a perfect conivic-- 
Hon vf the traversa^s guilt ; thai Mr, Curran's great (ibHities had 
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been spent in jests on the subject; that the perjuries were nifire little 
inconsistencies y the gentleman having much on his mind. He made 
many pertinent observations on the aspersions thrown out on the corpo- 
ration of Dublin. 

" Here Mr. Curran interposed, and assured him he intended no such 
aspersions. The Prime-Sergeant declared he thought he had heard 
them. That, as to the Police, they were a most honourable body of men ; 
thai a number of looking-glasses, and other articles of furniture, were 
highly necessary for them; and as to the militia, the attack on that 
was abominable, for that it was shameful to asperse a body intended to 
be raised by government next year. 

" The Jury — a most worshipful worthy jury, retired for a few minutes, 
and returned with a verdict of guilty, much to the satisfaction of the 
public." 

To this sort of language will you reduce the freedom of public dis- 
cussion, by a conviction of the traverser : and if the liberty of the press 
is destroyed for a supposed abuse, this is the kind of discussion you will 
have. 

The Prime-Sergeant replied angrily. Lord Clonmel charged strongly, that the docnment 
was a libel, but with some fairness as to Carey's contradictions, and the doubt thereby 
thrown on the fact of Drennan's having ordered the publication. Justices Downes and 
Chamberlain concurred with Earl Clonmel, and at 10 o'clock at night the jury retired. 
At a quarter past 11 they came into court, and (the judges being absent) in reply to the 
ofllcer, the foreman, Sir John Trail, said the verdict was ^ot OuiUy. A burst of applatise 
followed, whereon the foreman retired, and returned and gave in to one of the judges the 
verdict, with the following indecent comment : — 

" My lords, as I consider this a trial of the first impoi*tancc to the peace of the country, 
and the happiness of society, I must conceive such indecent conduct as we have experienced, 
to bespe^ a spreading pernicious spirit, which by an exertion of power, ought to be sup- 
pressed. ITor my own part, timidity has no influence on my mind — I act without fear — I 
despise the resentment, and disregard the approbation of an imruly and seditious rabble : 
and I can assure them, they have no cause for exultation in meeting favour from the jury ; 
for they regret at seeing a criminal they cannot reach, and guilt which they cannot punish." 

The other counts were then severally put to the jury, and a verdict of Not QviUy^ received 
upon all. 

The report adds : — 

" In the coui'se of the tumult in the outer hall, one of the High Sheriffs (Mr. Giffard) 
selected an opulent citizen, (Mr. S. Gardiner of Church-street) who appeared an active 
disturber. Complaint was made to the Court next day by the Sheriff, and a rule put upon 
Gardiner to show cause why an attachment should not issue against him for the contempt ; 
whereupon he filed an affidavit, in which he relied much upon the court's having been, at 
the time of his apprehension, adjourned. Counsel was heard for him ; but the court was 
pleased to make the rule absolute fpr attaching him." .^ 

Drennan afterwards wrote in " The Press" both prose and verse. His " Wake of William 
Grr" is one of the finest laments, and his *' When Erin first rose," one of the best lyrics we 
have. His Letters to Pitt against the Union rank with the pamphlets of Goold, Grattan, 
Taaffe, and Bnshe. A lif6 of him, and a collection of bis writhigs, are much wanted. 



NORTHERN STAR. 

28<A May, 1794.* 

Thb best introduction I can give to Gurran's very short speech is that prefixed to fh« 
pamphlet report of the trial : — 
** The measures which government have taken against the proprietors 6f the Northern 

* This should have gone before Drennan's case, hut was received by the editor too Isto 
for insertion in the proper place. 

K 
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Star hftTlng excited a eonsidenble share of public enriosity, and it botng of Importance 
that the nature and extent of proceedings by information, on the part of the crown, sbonld 
be generally known, a brief narrative of tiie prosecution, previous to the following trial, 
cannot but be intercMting. 

*' The alarming circumstances with which this business commenced are worthy of parti 
cnlar notice. The following account of the a&sbst is, therefore, copied fi*om the northern 
Star of January 2, 1793 :~~ 

** ' For sereral days past, mmours prevailed that government meditated an attack on the 
proprietors of this paper. The reports gained ccmriderable ground on Sunday last ; and on 
the evening of that day a troop of light dragoons, which had been stationed at Banbridge, 
arrived here, In consequence of an express fh)m this town. At the same time, all the out 
comiMnies belonging to the regiment quartered here were ordered in with all posdblo 
diroatch. 

** * These menacing appearances, in a time of perfect peace, and without any previona 
tumult or disturbance whatever to give the faintest colour of propriety to, or necessity fbr, 
such a measure, induced in the proprietors a doubt, whether some very extraordinary act 
of arbitrary power was not intended against them, the more especially as a general dBcer 
had been sent here to tidce the command of the troops in this part of the kingdonL 

^ * Under these impressions, one of the proprietors wrote a letter to the sovereign (tf this 
town early on Mondj^ morning, of which the following is a copy :— 

" * Belfast, December 81, 1793. 

" * Mb. SoYKiunGN— It is affirmed that a troop of light horse came to this town last rdgbi, 
and that more are on their way, in conseqrence of an application from you, as chief mi^gis- 
trate, demanding aid in the execution of certam warrants or orders against individual 
inhabitants of the town ; and it is farther said, that yon have represented the town to be in 
such n state, that said orders could not be executed without the protection of a strong miU- 
tsryfoi'ce. 

** *Now, Sir, as an inhabitant of Bel&st, anxious to maintain the high character of the 
town — as a Volunteer, who has, in conjunction with my companions, manifested an ardent 
desire to support the dvfl ma^^strate in the due execution of the law— but above all, as a 
proprietor of a newspax>er, which is said to be one object of attack on the present occasion 
— I call upon you to do away so foul a calumny on the town, over the peace of which you 
preside ; I call upon you to avow tho fact, that the civil potcer of Bet/ast is capable qfsup- 
porUng the magistrate in the legal execution qfhis qfflce ; and, in my latter capacity, I will 
aid, that the printer of the paper I allude to, will instantly and cheerfully submit to and 
obey any leffof summons, order, or an-est. But any proceeding against him contrary to the 
hnr of the land win be resisted, and he win throw himself in such a case for protection on 
Us fiBllow •citizens, who have declared that they will maintain law, peace, and order, equally 
against ' a mob or a monarchy a riot or a proclamation.' 

** * Candour— a regard to your character^— but more particularly to tiie peace and charac- 
ter of the town of Belfast, demand of me this communication. 

*' * I am, Sir, yours truly, Ac. 
M *To the Rev. W. Bristow, Sovereign of Belfast 

^ * Just as tids letter was dispatehing to the chief magistrate, he called on the gentleman 
who wrote it— told him there was an order or warrant in town, for the purpose of holding 
the proprietors to bail, for a cer*ain publication in the Northern Star^ of the 5th of Decem- 
bw last ; and that he would eamestiy recommend a peaceable obedience to the law, in 
order that the matter might come fairly to issue. It was replied that if the order was in 
the nature of a Judge's warrant or any other legal proceeding, it would meet a prompt obe- 
dience. The sovereign said that the order was strictiy legal, and by no means a proceeding 
of an extraordinary nature. 

" * On reading the letter, the sovereign most solemnlif declared, that the calling in the 
troops was not a measure of his, and even done without his knowledge— that the ofBcet 
fh>m the King's Bench was instructed not to use force— and, farther, that he (the sovereign) 
was determined not to use military aid on any such occasion. 

** *It was then stated, that, as the pro]»iotor8 were numerous, and all, less or jnoie, 
engaged in mercantile pursuits, it would be at once a cruel and unnecessary exercise off 
power to hurry them away eighty-two miles, from their homes and their business, to enter 
into a recognizance in Dublin ; tiiat they were now ready to do so before the chief magis- 
trate, or would surrender at dne time before the justices of the King!s Bench, previous to 
tlietiraeoftiiaL 

'' * The sovereign, stmck with the force of these remarks, toox some time to consider 
and, finally, agreed to write to government^ requesting power mij^t be sent to him, and 
such other magistrates as mif^t be tiiongfat proper^ to take bail of the proprietors hi Bel- 
fast, they, at the same time, pledghig themselves to appear In DabUa, for the purpose U 
giving security, in case this s|)pUcation should prove fhiitieis. 
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** * After the business was tliits arranged, the officer who had the warrant was admitted, 
and received the voluntary tubmiuion of the proprietors, in the presence of the sovereign.* 

**The anpllcation fhnn the chief magistrate having heen reftised by government, the pro- 
prietors repaired to Dublin, and entered into recognizances on the 7th of January, befora 
Lord ChicJ Justice Clonmel, themselves in £100, and two sureties hi £60 each. When 
before his loi*d8hip, it was entreated ttiat the proprietors might be informed what the pub- 
lication was for which they had been arrested ? His lordship said it was for a publication 
inserted in the Northern Star of the 5th of December, but did not recollect precisely of 
what nature it was. Counsel tiien asked hi/« lordship for a copy of the warrant, which waa 
refused. 

**N6xt term the Eing^s Attomey-G^ieral filed six informations against the proprietors, 
for having inserted so many seditious publications, including one inserted on the 5th of 
December. The assizes shortly after succeeded; but Mr. Attorney-General did not thlnic 
proper to come to trial on any of the informations. During the next term (Easter) no step 
whatevei was taken ; but early in Trinity Term, a teomth inlbrmation was filed for pub- 
lishing the resolutions of the town of Belfast in the preceding December. 

** Dnring this term, the Court of King's Bench was moved, on the part of the defenoants, 
that their recognizances should be vacated, inasmuch as the Attorney-General had pro- 
ceeded by information, instead of indictment ; that he had not come to a trial, although au 
tessizes had intervened ; and that the recognizances only related to the execution and war* 
rant on which they had been bound over. This application was refused 

"■ On the 19th of July, the proprietors' agent was served with notice of trial on tiBO out of 
tlie ieven informations, at the ensuing assizes for the county of Antrim, the publication of 
the .5th of December net being one. In consequence of tliis notice, the proprietors pre- 
pared for their trial, engaged a respectable bar, gave out their briefs, and had Mr. Curran 
retained, to come do¥m specially on the occasion firom Dublin ; but on the 8rd of August 
(only five days before this assizes), they were infonned that the crown lawyers didnot think 
fU to proceed. 

"In Micliaelmas Term, 1793, the Attomey-Creneral came into court and moved, a< a 
matter qfrigiu, for a trial at bar, on the 4th of February, 1794. To this motion the cocrt 
acceded. The Attorney-General did not give any reason why the sherifl^ jury, and defen* 
dants should be taken to Dublin, to try a cause which originated in the couu^. of Antrim. 

"A motion, on behalf of the proprietors, during t^ term, had the effect of obtaining an 
order to the crown solicitor, that he would give notice what information he meamt to pro- 
ceed upon. 

" On the 1st of February last, the Court of King's Bench (on an application on behalf of 
the defendants) ordered the trial to stand for the 19th of May, at bar the Attomey-Crene- 
xal refusing to i)ermit it to be tried at Carrickfergus, the last assizes. 

" On the 19th of May, the Jury were called ; but the cause was ordered to stand over for 
Friday, owing to a dvil action, which was then pending in the court ; and on Friday, after 
■ome slight opposition on the part of the defendants, it was for the same reason &rther 
postponed until Wednesday, the 28th, when it proceeded, as is hereafter related. 

"And thus has terminated a prosecution upon one out of the teven informations filed, 
which has been attended (firom the peculiar manner in which it has been carried on) with 
an expense, perhaps exceeding that of any criminal prosecution upon record; the fees alone 
for obtaining copies of the informations, stamps and fees of office, and license for Mr. Cor- 
nm to plead against the cruwn, have been little short of one hukdbed focvds ! ! !" 

On Wednesday, the 28th of May, 1794, this cause came on to be tried at the bar of the 
court of King's Bench, before Lord Chief Justice Clonmel and Mr. Justice Downes. The 
following is a copy of the Information : — 

"County of Antrim, to wit— Beit remembered that the Right Honom'able Arthur 
Wolfis, Attorney-General of our present Sovereign Lord the King, who for our said present 
sovereign Lord the King, prosecutes in this behalf, in his proper person, comes into the 
court of our said present Lord the King, before the King himself, at the city of Dublin, in 
the county of the said dty, the 28th day of January in this same term, and for our said 
Lord the King giveth the court to imderstand and be informed that William M*Cleery, of 
Belfast, tanner, WUliam Tennent, of the same, merchant, John Haslett, of the same, whole- 
sale woollen-draper, Henry Haslett, of the same, broker and merchant, William Magee, of 
the same, printer and stationer, Samuel Noilson, of the same, wholesale woolloi-draper, 
John Boyle, of the aame, merchant, William Simms, of the same, tanner, Robert Simms, 
of the same, tanner, Gilbert M*Ilreen, jun., of the same, linen-draper, John Tisdall, of the 
same, printer, and John Rabb, of Belfast, printei', and Robert Callwell, of the same, printer, 
all in the county of Antrim, being treated, udiUw$^ and iUrditpoud persons^ and being 
Qreatly dUnffected to our said Sovereign Lord the King^ and his administration of the 
government of this kingdom, and toiekedUy, nuUieUmsly, and seditioutiy intending, devising^ 
and seditiously intending, devising, and contriving to stir up and excite discontent and 
MdCMoft among the subjects of our Lord the King, and to cause It to be believed, that theiv 
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b not anf gowntment lawfully constituted in this kingdom of Ireland, on the 15tb day of 
I^ecember, in the 33rd year of the relgu of oui' present Lord Greorge the Third, by the gi'ace 
of God, of Great Britain, France and Ireland, King, Defender of the Faith, and soforth, 
with force and arms, at Bolfiast, in the county of Antrim, tliey, the said William M'Cleery, 
WUiiam Teiment, John Haslett, Henry Haslett, William Magee, Samuel Neilson, John 
Bo>'lc Kobert Simms, William Simms, Gilbert M'llveen, John Tisdall, John Rabb, and 
Kobe rt- Callwell, wickedly and seditiously printed and published a certain false, wicked, 
Dialiciorjs, 8<%andalouH, and seditious Ubel, of and concerning the government, state and con- 
stitution 0*; thW kingdom of Irdand, according to the tenor and effect following : — 

^ " ' IRISH JACOBIWS OP BELFAST. 

** ' At a meeting ui the Iilsli Jacobins of iielfast, the 15th instant, (December, 1792), Mr. 
Ilewley Ojbome, Jan., in the chair, the following declaration and address to the public, was 
imanimously agreed to, and ordered to be published : — 

" ' DECLARATION. 

*^ ' 1st. Resolved— That this kingdom [meaning the kingdom of Ireland] has no national 
ffovemment, inasmuch as the great mass of the people are not represented hi jiarllament. 
2nd. Resolved— That the people of Ireland, of every reli^ocs desciiptloc, have an inherent 
and indefeasible right from God and nature, to constitute laws fcr their internal and exter- 
nal welfare. 3rd. Resolved— That the people of Ireland can never effectually constitute 
their own laws, without an extension of the elective franchise to all its citizens. 4th. 
Resolved— That the elective franchise can never be obtained without a cordial, steady, and 
persevering union of all the Irish people of every denomination. 5th. Resolved— That the 
penal code of statutes which have for upwards of a century doomed our fellow-citizens, the 
Roman Catholics of this kingdom [meaning Ireland] to a state little inferior to the unlet- 
tered African, is a disgi-ace to the land we live in. 6th. Resolved— That as irreligious pre- 
judices have given and are giving way in every quarter oi the giobe, the justice of God and 
the natural rights of man demand of Ireland not to be the last in the annals of freedom. 
7th. Resolved— That to obtain this most desirable end, we entreat our fellow-citizens of 
every denomination in Ireland, England, and Scotland, to turn their thoughts to a National 
Convention, in order to collect the sense of the people as to the most effective means of 
obtaining a radical and complete Parliamentary reform, an object without which these 
kingdoms must for ever remain wretched, and the attainment of which will raise them to a 
state of freedom, happiness, and glory. 8th. Resolved— That impressed witli these senti- 
ments, we have deteiinined to form an association, for the purpose of uniting ourselves 
with our coimtrymen, and of disseminating these principles among them, and we pledge 
ourselves to each other and to our country, that we will individually and collectively exnrft 
every means in our power to carry the same into effect. 

**»AJ)DRKS8. 

'*'The Irish Jaeobttu qf Belfast to the Public 

'* * At tills decisive crisis, when it becomes the duty of every individnal to step forward 
and avow his principles, we deem it incumbent on us to explain to our fellow-citizens, our 
country, and the world at large, the motive and intention of our association. The first 
thing that struck us, was the manifold grievances the minority of this land, [meaning Ire- 
land] which has falsely been denominated firee, labour under from the irreligious distinc- 
tions our present constitution [meaning thereby the constituion of Ireland] has imposed on 
the mi^or part of its inhabitants. According to our ideas, a constitution is nothing else 
than a fixed and established order in the manner of governing ; this order cannot exist if 
it be not upheld by fimdamental rules, enacted by the firee and formal consent of the whole 
nation, or of those it has chosen for its representatives : thus a constitution is a precise and 
constant form of government : or it is the expression of the rights and obligations of the 
different powers which compose it. Where the mode of government is not derived from 
all the people clearly expressed, that nation has no constitution ; need we say this is the 
case with ]&eland ; it possesses only an acting government, which varies according to cir- 
cumstances, and which gives way to all events : in such a government the supreme autho- 
rity has more power to oppress the subject than to defend his rights. It ever has been an 
acknowledged constitutional principle that Irishmen cannot be taxed but with their own 
consent, — ^how absurd and false the assertion, for out of five millions of people [meaning 
the people of Ireland] ninety individuals actiially return a majority of the House of Com- 
mons [meaning thereby the House of Commons of Ireland], who instead of repi*b8enting the 
voice of the nation, are influenced by English interests, and that aristocracy whose baneful 
exertions have ever tended to sap the vital principles, the lising greatness and native genina 
of this unhappy and wretched country [meaning Ireland]. . Shall we then profane the sacred 
name of liberty by calling this [meaning Ireland] a land of freedom ? The question answers 
itself. It may be asked by some, do we not at presenttenjoy civil liberty, or where is the 
period in our history in which we enjoyed more. We answer that we [meaning his Majes- 
ty's subjects of this kingdom] do not at present enjoy real, substantial libei'ty, neither is 
there a period in oar hbtory from which we would wish to date its era. The present 
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fDmoitoiu period is the time we could wish to date it fh)m, when the great bulk of the 
^ple be^ to know their rights, and to feel their wrongs. By unanimity and perse- 
verance this divided land [meaning Ireland] will be liberated from the shackles of tynumy. 
Yet we do not desire a tempestuous liberty, we desire not a liberty without rule, which 
places «n arbitrary authority in the hands of the multitude, disposes it to error, to pre- 
cipitation, to anarchy, and has despotism always in its train, ready to seize its prey. Even 
those who maintain that we have a constitution, acknowledge that it is necessary to restore 
it to its pristine state. The thing desired is a happy aixd free constitution, the object of 
aur association, and whea we renounce this otject, may the Dispose of events and our 
counlay renounce us. There is no evil so great which the possession of liberty, we trust, 
will not make us support; nor is tiiere any advantages that will compensate for its loss: let 
na seize, then, tliis anspidons moment ; let us hasten to procure by our individual and 
collective exertions this benefit for our country [meaning Ireland]. Where liberty is once 
fixed, good laws will present themselves of course. It is by procuring a renovated representa- 
tion that liberty will be established in this country [meaning Ireland] ; this can only be accom- 
plished by a National Convention. The Boman Catholics are already convened ; let the 
Protestants follow their peacable example. Then, and not till then, the voice of en indig- 
nant nation will and must be heard — * For a people to be free it is sufficient that they will 
IV Our undisguised sentiments are now before the Tribunal of our country ; we submit 
them with cheerfulness, and if aU good citizens be satisfied with them, there can be no 
doubt but similar associations will be formed in every comer of the nation. Finally, may 
all Irishmen contract between themselves and their country an alliance equal, firm, and 
etemaL ***S. KmnTBDT, Sea* 

"Whereupon the said Attorney-General of our Lord the King, who, for our said Sove- 
reign Lord the King, prosecutes in this behalf prays the consideration of the court hei-e in 
the premises, and that due process of law may be awarded against the said persons in this 
behaU; to make them answer our said present Sovereign Lord the King,, touching and con- 
cerning the premises aforesaid. 

"ABTHUB WOLFE. 
** Thomas Kssncia, Attorney. 

" Beceived 28th January, 1793.** 

At eleven o'clock the Jury were called over, when Hugh Lyie and John Haltridge having 
been objected to by the crown, witho\it canse;^ and no challenge having been ^en by the 
defendants, the following gentlemen were sworn in: — 
Thomas Morris Jones, of Moneyglass, Esq^ . Bobert Gage, of Bathlin, Esq. 
Sampson Moore, of Springmount, Esq. Jackson Clark, of Antrim, Esq. 

James Stewart Moore, of Ballydivity, Esq. Henry C. Ellis, of Prospect, Esq. 
Langford Heyland, of Cromlin, Esq. Alexander M'Auley, of Glenville, Esq. 

Francis Shaw, of Carrickfergus, Esq. George Stevrart, of Glenarm, Esq. 

Stafford Gorman, of Brewmount, Esq. Edmund M'lldoMmey, of Ballycasfle, Esq. 

Mr. Buxton opened the pleadings. The Attorney-General stated the case, and called 
evidence to prove proprietorship and publication. An argument arose out of the evidence 
as to the proof of proprietorship, on which, in reply to the crown, Curran said : — 

I regret that we are come to such an era in criminal justice, that four 
gentlemen of high distinction should he gravely listened to, in arguing 
whether there was a shadow of evidence to go to a jury against twelve 
of the King's subjects, to charge them with a very heinous crime. I 
insist that, according to the ordinary practice, where a number of par- 
ties are included in a criminal charge, those against whom there is no 
evidence should be sent to the jury with directions to acquit them, that 
those who are to be tried may have the benefit of their evidence, if it 
should be necessary. The counsel for the crown have set out upon 
erroneous principles ; they seem to take the question to be, whetner 
these people are proprietors or not. There is no law of this country, 
by which every man entitled to share the profits of a certain trade shall 
be criminally responsible for the exercise of that trade by his agent. 
If several people employ a ship, and the navigator of it shall commit 
piracy or treason upon the high seas, shall those who are entitled to 
share the profits be criminally responsible ? Is that the principle of 
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L-iah law . If not, it is absurd to aaj that this question depends upon 
the proprietorship of the parties, or lias anything to do with it. Theaee 
is no rule of law better established than that distinction between being 
criminally and civilly responsible for the acts of an agent. If a senrant 
of his own head commit a criminal act, his master certainly will not be 
inyolved in the crime, howeyer he might be if it was fully proyed to be 
by his express conQmand, for then the employer would be inyolyed in 
the guilt. But the bare act is not prima facie eyidence to charge the 
master ; nothing short of evidence of commandment can do that. ^ Other- 
wise there would be no safety in society, and every man here might, for 
what he never knew, be answerable for as many crimes as he had ser- 
vants. By intendment of law, the master is only supposed to give 
authority for that which is lawful ; unless there is some privity or com- 
mandment shown, l^re is no evidence of guilt in the master. I should 
be ashamed to insist further from the very elementary principles of a 
study in wMch I have been employed for seventeen years. Evidence 
that these men whose names have crowded the information, are pro- 
prietors of a newspaper, is not evidence that they are guilty <Mf a deed 
not done by themselves. The act of parliament itself makes a dear 
distinction between the printer and proprietor, and the proprietors come 
nnder a clause or designation different from the publisher or printer. — 
This irresistibly shows the fallacy attempted to be imposed upon the 
court. The stating a man's name and residence and other collateral 
circumstances, is not for the purpose of making him be considered aa 
printer or publisher, but to let in certain lights which may be advan- 
tageous to the public, or any individual who shall be aggrieved. 

This affidavit, made pursuant to the act of parliament, states ]iabb 
to be tlie sole printer ; and yet it is offered in evidence, to show that 
others were the printers or publishers : it is true these sentiemen have 
not made an affidavit to the contrary, althoug^h it might have been a, 
wise thing for them to have made a purgatite and preventative {affi- 
davit every day as to the case cited : I meant to have quoted it in our 
favour, as directly establishing the principle, that their barely being 
entitled to receive a portion of the profits, or being proprietors, is not 
evidence of their being printers or publishers, but tnat there must be 
evidence of the act charged to be criminal being done by the party him- 
self or by his immiediate commandment. In Topham's case there was 
evidence of buying a paper at the office when he was sole proprietor, 
there was besides an amoavit, of payment for the stamps used, in print- 
ing this very paper ; there it was clearly done with his privity, under 
his control ; here it is clear that there has been no evidence given of 
personal interference so as to amount to such authority or command, as 
would render any of the parties criminally liable. 

After «tlier counsel were heard, the Jnryf under direction of the court, found a yerdict of 
acqaittal for all lihe proprietors except John Bahb, the actual printer. The case vas then 
proceeded with against him. Mr. Dobbs defended him on the ground that the publication 
was not a libel. Clonmel and Downes charged against the prisons, and the Juy, ^ after 
fire minutes' consideratton, brought in their verdict— Guiltt.'* 
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REV. WILLIAM JACKSON. 

April 2^d, 1796. 

Ur. W. H. CniFun, in the Memoirs of his Father, thus desorihes Jackson :— 

'*Mr. Jackson iras a dergyman of the Established Church ; he was a native of IreUuid, 
but he had for several years resided out of that country. He spent- a part of bis life in 
the fiiimily of the noted Duchess of Kingston, and is said to have been the person who emi- 
ducted that lady's controversy with the celebrated Foote. At the period of the French 
Bevolntion he passed over to Paris, where he formed political connexions with the eonbti- 
tnted authorities. From France he returned to London, in 1794, for the purpose of pro- 
cnrhig hiformation as to the practicability of an invasion of England, and was thence to 
proceed to Ireland on a similar nfiifwinin- Upon his arrival in London, he renewed an inti- 
macy with a person named Cockayne, who had formerly been his fHend and confldentiU 
attorney. The extent of his communications, in the first instance, to Cockayne, did not 
exactly appear. The latter, however, was prevailed upon to write the directions of several 
of Jadcson^'s letters, containing treasonable matters, to his correspondents abroad; but in a 
little time, either suspecting or repenting that he had been famishing evidence of treason 
against hhnself, he revealed to the Britidi minister, Mr. Pitt, all that he knew or conjec- 
tured relative to Jackson's ottjects. By the desire of Mr. Pitt, Cockayne accompanied 
Jackson to Ireland, to watch and defeat his designs ; and as soon as the evidence of his 
treason was mature, announced himself as a witness for the crown. Mr. Jackson was 
accordingly arrested, and committed to stand his trial for high treason. 

" Mr. Jackson was committed to prison in April, 1794, but his trial was delayed, by suc- 
cessive adjournments, till lAe same month in the following year. In the interval, he wrote 
and published a refutation of Paine's Age of Reason, probably in the hope that it mi^t 
te accepted as an atonement He was convicted, and brought up for Judgment on the 80th 
of April, 1795." 

He was indicted for treason in the Sommer of 1794; but, sometimes for the cnmu, and 
at others for the prisoner, the trial was postponed till the 2Srd of April, 1795. 

Courir— Right Hon. the Earl of Clonmel, Chief Justice ; *Hon. Mr. Justice Downes, Hon. 
Mr. Justice Chamberlaine. 

Counsel for the Crown— Mr. Attorney General, Mr. Prime-Sergeant, Mr. Solicitor Gene- 
fal, Mr. Frankland, and Mr. Trench. Agent— Thomas Eemmis, Esq. Crown Solicitor. 

Comisel assigned to the prisoner— Mr. Curran and Mr. Ponsonby. 

Assistant-Cotmsel— Mr. R. Guinness, Mr. M'Nally, Mr. Emmett, Mr. Burton, and Mr. 
Sampson. Agent— Edward Crookshank Keane, Esq. 

The Attorney-General led the prosecution. His chief witness was Cockayne, an English 
attorney. Among the papers proved was this remarkable View of Ibsulni), by Tone : — 

** The situation of Ireland and England is fundamentally different in this : the govern- 
ment of England is national— that of Irelwd, provinciaL The interest of the first is the 
same with that of the .people; of the last, directly opposite. The i>eople of Ireland are 
divided into three sects — ^the Established Church, the Dissenters, and the Catholics. The 
first— infinitely the smallest portion— have engrossed, besides the whole church patronage, 
all the profits and honours of the country exdudvely, and a yery great share of the landed 
property. They are, of course, aristocrats, adverse to any change, and dedded enemies of 
the French Revolution. Hie. Dissenters— who ar^ much more numerous— are the most 
enlightened body of the nation ; they are steady Republicans, devoted to liberty, and, 
through all the stages of the French Revolution, have been enthusiastically attached to it. 
The Catholics — ^the great body of the people— are in the lowest degree of ignorance, and 
are ready for any diange, because no change can make them worse. The whole peasantry 
of Ireland, tiie most oppressed and wretched in Europe, may be said to be Cathdic. They 
have within these two years received a certain degree of information, and manifested a 
proportionate degree of discontent, by various insurrections, Ac They are a bold, hardy 
race, and make excellent soldiers. There is nowhere a higher spirit of aristocracy than in 
all the privileged orders, the dergy and gentry of Ireland, down to the very lowest ; to 
countervail which, there appears now a spirit rising in the people which never existed 
before, but which is spreading most rapidly, as appears by the Defenders, as thevare called, 
and otJier insurgents. If the people of Ireland be 4,500,000, as it seems probable they are, 
the Established Church may be reckoned at 450,000 ; the Dissenters at 9C0,000 ; the Catho> 
lies at 8,150,000. The prejudices in England are adverse to the French nation under what- 
ever form of government. It seems idle to suppose the present rancour against the French 

* 3wii. Mr. J»u3tice Boyd waa prevented from attoiding by indisposition. 
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is owing merely to their being Repnblicans; it hM been cheriahed by the manners of four 
centuries, and aggravated by continual wars. It Is morally certain that any invasion of 
England would unite all ranks in opposition to tiie invaders. In Ireland— « conquered, 
oppressed, and insulted country— the name of England and her power is universally odious, 
save with those who have an Interest in maintaining it ; a body, however, only formidable 
from situation and property, but which the first convulsion would level in the dust. On 
the contrary, the great bulk of the i>eople of Ireland would be ready to throw off the yoke 
in this country, if they saw any force sufQciently strong to resort to for defence until 
arrangements could be made : the Dissenters are enemies to the English power, from rea- 
son and from reflection ; the Catholics, from a hatred of the English name. In a word, the 
prejudices of one country are directly adverse to the other>— directly favourable to an inva- 
sion. The government of Ireland is only to be looked upon as a government of force ; the 
moment a superior force appears, it would tumble at once, as being founded neither in the 
interests nor in the affections of the people. It may be said, the people of Ireland show no 
political exertion. In the first place, pubUc spirit is completely depressed by the recent 
persecutions of several. The convention act, the gunpowder, &c, Ac., dedarations of 
government, parliamentary unanimity, or declarations of grand juries— all proceeding from 
aristocrats, whose interest is adverse to that of the people, and who think such conduct 
necessary for their security— are no obstacles ; the weight of such men falls in the general 
welfare, and their own tenantry and dependants would desert and turn agatost them. The 
people have no way of expressing their discontent dviliter^ which is, at the same time, 
greatly aggravated by those measures ; and they are, on the other band, in that semi-bar- 
barous state, which is, of all others, the best adapted for making war. The spirit of Ire- 
land cannot, therefore, be calculateid from newspaper publications, county meetings, <&c„ 
at which the gentry only meet and speak for themselves. They are so situated that they 
have but one way left to make their sentiments known, and that is by war. The dmrch 
establishment and tithes are very severe grievances, and have been the cause of number- 
less local insurrections. In a word, from reason, reflection, interest, prejudice, the spirit 
of change, the misery of the great bulk of the nation, and, above all, the hatred of the 
English name, resulting from ^e tyranny of near seven centuries, there seems little doubt 
but an invasion and si^lcient force would be supported by the people. There is scarce any 
army in the country, and the militia, the bulk of whom ai-e Catholics, would, to a mortd 
certainty, refuse to act, if they saw such a force as they could look to for support.*' 
Curran said : — 

My Lords, and Gentlemen of the Jury I I am sure the attention of 
the court must be a good deal fatigued. I am sure, gentlemen of th^ 
jury, that your minds must of necessity be fatigued also. Whether 
counsel be fatigued or not, is matter very little worth the obseryation 
that may be made upon it. I am glad that it is not necessarj for roe 
to add a great deal to the labour, either of the court, or the jury. Of 
the court I must have some knowledge — of the jury, I certainly am not 
ignorant. I know it is as Unnecessary for me to say much, or, perhaps, 
anything, to inform the court, as it would be ridiculous to affect to 
lecture a jury of the description I have the honour to address. I know 
I address a court, anxious to expound fairly and impartially the law of 
the country, without any apprehension of the consequences and effect 
of any prosecution. In the jury I am looking to now, I know I address 
twelve sensible and respectable men of my country, who are as conscious 
as I am of the great obligation to which they have pledged themselves 
by their oath, to decide upon the question fairly, without listening to 
passion, or being swayed by prejudice — ^without thinking of anything 
except the charge which has been made, and the evidence which has 
been brought in support of that charge. They know, as well as I do, 
that the great object of a jury is to protect the country against crimes, 
and to protect individuals against all accusation that is not founded in 
truth. They will remember — ^I know they wiU remember, that the 
great object of their duty is, according to the expression of a late vene- 
rated judge, in another country, that they are to come into the box 
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tnth their minds like white paper, upon which prejudice, or pasBion, or 
bias, or talk, or hope, or fear, has not been able to scrawl any thing ; 
that you, gentlemen ! come into the box, standing indifferent as you 
stand unsworn. 
In the little, gentlemen, that I shall take the liberty oi addressing to 

Jrou, I shall rest the fate of it upon its intrinsic weight. I shall not 
eaye the case in concealment. If there be no ground on which the 
evidence can be impeached, I will venture to say I will neither*bark at 
it, nor scold it, in lieu of giving it an answer. Whatever objection I 
have to make, shall be addressed to your reason. I will not say they 
are great, or conclusive, or unanswerable objections. I shall submit 
them to you nakedly as they appear to me. If they have weight, you 
will give it to them. If they have not, a great promise, on my part, 
will not give anticipated weight to that whose debility will appear when 
it comes to be examined. 

Gentlemen, you are empannelled to try a charge. It consists of two 
offences, particularly described in the indictment. The first question 
is, what is the allegation ? In the first branch, the prisoner is indicted 
upon a statute, which inflicts the pains and penalties of high treason 
upon any man who shall compass or imagine the King's death. The 
nature of the offence, if you required any comment on it, has been 
learnedly, and, I must add, candidly commented upon by Mr. Attorney- 
General in stating the case. The second part is, that the prisoner did 
adhere to the King's enemies. By the law of this country, there are 
particular rules, applicable to cases of prosecutions for high treason, 
contra-distinguished from all the other branches of the criminal law. 
The nature of the offence called for this peculiarity of regulation. 
There is no species of charge to which innocent men may more easily 
be made victims, than that of offences against the state, and therefore 
it was necessary to give an additional protection to the subject. There 
is an honest impulse in the natural and laudable loyalty of every man, 
that warms his passions strongly against the person who endeavours to 
disturb the public quiet and security ; it was necessary, therefore, to 
guard the subject against the most dangerous of all abuses — ^the abuse 
of a virtue, by extraordinary vigilance. There was another reason : — 
There is no charge which is so vague and indefinite, and yet would be 
more likely to succeed, than charging a man as an enemy to the state. 
There is no case in which the venalitv of a base informer could have 
greater expectation of a base reward. Therefore, gentlemen, it was 
necessary to guard persons accused^ from the over hasty virtue of a jury 
on the one hand, and on the other from being made the sacrifice of the 
base and rank prostitution of a depraved in&rmer. How has the law 
done this ? By pointing out in terms, these rules and orders that shall 
guide the court, and bind the jury in the verdict they shall give. The 
man shall be a traitor, if he commits the crime, but it must be a crime 
of which he should be proveably attaint, by overt acts. And in order 
that there be an opportunity of investigation and defence, the features 
of the overt acts should be stated of public record in the very body of 
the indictment. Justly do I hear it observed, that there cannot be 

k2 
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devised a fair^ mode of accusation and trial than tbis is. Gtentlemen^ 
I have stated to you how the foundation of it stands in both countriea^ 
touching the mode of accusation and trial. I have to add to you, that 
in Great Britain it has been found necessary still further to increase the 
sanction of the jurjr, and the safety of the prisoner, by an express sta- 
tute in King William's time. By that law it is now settled in that 
*great country, that no man shall be indicted or convicted, except upon 
the evidence of two witnesses, and it describes what sort of evidence 
that shall be ; either two witnesses swearing directly to the same overt 
act laid in the indictment, or two witnesses, one swearing to one overt 
act, and the other to another overt act of the same species of treason 
So that, in that country, no man can be found ^uilt^, except upon the 
evidence of two distinct credible witnesses — credible m their testimony, 
distinct in tiieir persons, and concurring in the evidence of acts of one 
snd the same class of treason ; for it must be to the same identical 
treason, sworn to by both witnesses ; or one witness deposing to one act 
of treason, and the other to another act of the same class of treason. 
That is the settled law of the neighbouring kingdom, and I state it 
emphatically to you to be the settled law ; Iflecause far am I from 
thinking, that we haYe not the blessing of living under the same sanc- 
tion of law — ^far am I from imagining that the breath which cannot even 
taint the character of a man in England, shall here blow him from the 
earth — that the proof, which in England would not wound the man, 
shall here deprive him of his life — l£at though the people in England 
would laugh at tiie accusation, yet here it shall cause the accused to 
perish under it. Sure I am that in a country where so few instances of 
a foul accusation of this sort have occurred, the judges of the court ¥rill 
need little argument to give effect to every thing urged to show that the 
law is the same in Ireland as in England. 

Lord Clonmel— Do yon mean to ai^^oe that the statute of H^niUam is ia force In Irdandf 

Mr. Gurran.-^No, my lord ; not that the statute of William is in 
force — ^but I mean to argue, ibat the necessity of two witnesses in the 
case of treason is as strong here as in England. It is the ppinion of 
Lord Coke, founded upon a number of authorities ; the opinion of Lord 
Coke, referring to a judicial confirmation of what he says ; the opinion 
of Lord Ooke controverted, if it can be said to be controverted, oy the 
modest and diffident dissent of Sir Michael Foster. It is laid down by 
Lord Coke, that he conceives it to be the established law, that two 
witnesses are necessary to convict : 3 Inst. 26. ** It seemeth that by 
the ancient common law, one accuser or witness was not sufficient to 
convict any person of high treason — and that two witnesses be required, 
appeareth by our books, and I remember no authority in our boobi to 
the contrary." I know of no judicial determination in our books to the 
contrary of what Lord Coke here states : the common law is grounded 
upon the principles of reason. I consider the statutes of Edward VI., 
and William HE., as statutes which had become necessary from the 
abuses occasioned bv a departure from the common law. After the 
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statute of Edward vl., expressly declaring the necessity of two wit- 
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nesses, the courts had fallen into perhaps a well-intentioned departure 
^om the meaning of the statute of Edward VI., so far that the place of 
two witnesses was supplied in endence hj any thing that the court 
thought a material additional circumstance in the case; and to the 
time of William III., such a departure had prevailed, and this was 
thought sufficient to discharge everj thing respecting tiie ohligations 
of the statute. It became necessary, therefore, to enact and by that 
enactment to do away the abuse of the principle of the common law, by 
expressly declaring that no man should be indicted or convicted except by 
two witnesses to one overt act, or one witness to one act, and a second 
to another act of high treason of the same species. And there seems 
to me to be a soimd distinction between the case of high treason, and 
of any other crime. It is the only crime which every subject is sworn 
against committing : it is the only crime which any subject is sworn to 
abstain from. In every other case the subject is left to the fear of 
punishment which he may feel, or to the dictates of his conscience to 
guard himself against transgressing the law ; but treason is a breach of 
his oaUi of allegiance, and is so far like the case of peijury : and there- 
fore In the case of treason, no man should be convicted by the testimony 
of a single witness, because it amounts to no more than oath against 
oath: so that it is only reasonable there should be another to turn the 
scale ; and therefore it is that I conceive Lord Coke well warranted in 
laying down this rule, a rule deduced from general justice, and even 
from the law of God himself. Gentlemen, what I am now stating, I 
offer to the court as matter of law. 

But what were these witnesses ? Witnesses in all cases beyond 
exception in their personal drcumstances, and in their personal credit 
Therefore it is the law, tiiat no man shall be found guil^ of taij offence 
that is not legally proved upon him by the sworn testimony of credible 
witnesses. Gentlemen, I have sulnnitted my humble ideas of the law — 
I have stated the charge which the prisoner is called upon to answer : 
let me now state the overt acts, whica in this particular case are neces- 
sary to be proved. The first is, that the prisoner did traitorously come 
to, and land in, Lreknd, to procure information concerning the subjects 
of Ireland, and to send that information to the persons exercising the 
government in France, to aid them in carrying on the war against the 
King. I do not recollect that Cockayne said one single word of the 
prisoner's coming here for such a purpose. The second overt act is, 
that the prisoner did traitorously mtend to raise and levy war, and 
incite persons to invade Ireland with arms and men ; that he did incite 
Theobald Wolfe Tone to go beyond seas to incite France to invade this 
kingdom ; that he did endeavour to procure persons to go to France | 
and that he agreed with other persons, that they shomd be sent to 
France for the same purpose. Having stated these overt acts which 
are laid in the indictment, you will be pleased to recollect the evidence 
given by Cockayne. Cockayne did not say that the prisoner came over 
here for any such purpose as the overt act attributes to him. Then, as 
to the overt act, of endeavouring to procure persons to go to France 
for the purpose of giving information to the enemy ; the witness said 
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he met Mr. M'NftQj ; lie had known him m England ; Jackson was a 
clergyman ; he had known him also. Cockayne had professional busi« 
ness with Mr. M'Nally. Mr. M'Nally paid them a courtesy which any 
decent person would hare been entitled to. They dined at his house, 
and met three or four persons there ; they taj&ed of the politics of 
Ireland ; of the dissatisfaction of the people ; but not a syllable of what 
is stated in the indictment ; not one word of any conspiracy; Cockayne 
did not pretend to be able to give any account of any specific conyer- 
sation. He went to Newgate ; Bowan was then in confinement ; he 
sometimes went by himself: sometimes met Tone, sometimes Jackson ; 
he gave you an account of encouragement ; what was it ? Was there 
any thing to support this indictment ? Let me remind you that you 
are to found your yerdict on what the witness says and you belieye, and 
not on what learned counsel may be instructed to state. Then what 
does the witness say ? He adoiits that he did not hear all the conyer- 
sation. The crying injustic^fe must strike you, of making a man 
answerable for a part of a Contersation, where the witness did not hear 
it all; but take it as he has stated it, unqualified and unconstrued: how 
high was be wrought up by^ it ? He heard talk of somebody to go to 
France; he was to carry papets; he heard an expression of instructions 
to the French. What French — ^what instructions ? It might be to 
French manufacturers ; it mijght be to French traitors ; it might be to 
the French King ; it might be to the French conyention. Do I mean 
to say that there was nothing by which a credulous or reasonable man 
mis^ht not haye his suspicion raised, or that there was nothing in three 
or four men huddling themselyes together in Newgate, and talking of 
an inyasion ? No ; but my reasoning is this — ^that your yerdict is to be 
founded on eyidence of positiye guilt established at the hazard of the 
personal punishment of the witness ; you are not to pick up the con- 
jectures either of his malignity or credulity. I say that this man stands 
jn defiance of your yerdict, because it will be affected by nothing but 
that irresistible eyidence on which alone it ought to be founded. But 
what was the fact which Tone was to do, or any other person ? It was 
an illegal one. By a late act, an English subject going to France is 
liable to six months' imprisonment. By a clause in me same statute the 
crime of soliciting a person to go is also punishable. The encouraging 
any person to go to that country was, therefore, exposing him to danger, 
but whether it was a motiye of trade, or smuggling, or idle adyenture, 
is not the question for you. It is whether the intention was to conyey 
an incitement to the French to make a descent on this kingdom, and 
endeayour to subyert the constitution of it. You haye a simple question 
before you — ^has eyen the prosecutor sworn that he endeayoured to do so? 
I think not. The next oyert act charged is, that he did compose and write 
a letter in order to be sent to William Stone, in which he traitorously 
desired Stone to disclose to certain persons in France the scheme and 
intention of Jackson, to send a person to inform them of the state of Ire- 
land, for the purpose of giying support and effect to a hostile inyasion of 
this country. You haye heard these letters read. You must of neces- 
sity look on them m one or two important and distinct points of yienr. 
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The first, perhaps, that will naturallj strike you is, what are these letters ? 
Do they sustain the allegations of the overt act ? Are they letters 
requiring Stone to Inform the Convention of this country heing in such 
a state as to encourage an invasion? Does that paper support this 
allegation ? God help us I gentlemen of the jury. I know not in what 
state the property or life of any man will be if they are always to be at 
the mercy, and to depend on the possibility of his explaining either the 
real or pretended circumstances on which he corresponds with persons 
abroad. The letters are written apparently upon mercantile subjects — 
he talks of manufactures, of a firm, of prices changed, of different 
families, of differences among them, of overtures to he accepted of, of 
disputes likely to be settled by means of common mediation ; what is 
the evidence on which you can be supported in saying that manufactures 
mean treason — ^that Nicholas means the war minister of France — the 
sister-in-law Ireland — that ** the firm has been changed," means Danton 
has been guillotined, but that makes no alteration in the state of the 
house, meaning the circumstances of the revolution — that the change 
of prices and manufactures means any thing else necessary to give con- 
sistency to the charge of treason. Give me leave to say that this 
ludicrous and barbarous consequence would follow from a rule of this 
sort, the idlest letter might be strained to any purpose. The simplicity 
of our law is, that a man's guilt should be proved by the evidence of 
witnesses on their oaths, which shall not be supplied by fancy, nor 
elicited by the ingenuity of any person making suggestions to the 
wretched credulity of a jury that should be weak enough to adopt 
them. I come now to this. A letter produced imports on the face of 
it to be a letter of business, concerning manufactures — another con- 
cerning family differences. In which way are they to be understood ? 
I say with confidence, better it should be to let twentv men, that might 
have a criminal purpose in writing letters of this kind, escape, than fall 
into the dreadful alternative of making one man a victim to a charge of 
this kind not supported by such proof as could bring conviction on the 
mind of a rational jury. 

I do not think it necessary to state to you minutely the rest of these 
allegations of the overt acts. The charge against the prisoner is sup- 
ported, and this is perhaps the clearest way of caUiag your attention to 
the evidence, either by the poHitive evidence of Cockayne as to these 
facts, or by the written evidence which stands also on his testimony 
alone. Touching actual conspiracy he said nothing : somebody was to 
go to France — he knew not for what — ^he had an idea on Ins mind for 
what it was — ^but never from any communication with Jackson. There 
have been other letters read in evidence. Two of them contained dupli- 
I cates of a sort of representation of the supposed state of Ireland. 

I Cockayne says that he got the packet from Jackson, that he himself 

\ wrote the directions ; one addressed to Amsterdam, the other to Ham- 

* burgh. They were read, and they contain assertions, whether true or 

false I do not think material, of the state of this country : — ^if material 
at all, material only in their falsehood. The public are satisfied that 
tbe^e allegations are false. It is known to every man in this country, 
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and must 1)6 known with great satisfaction by every honest man, that it 
is not in that state that conld indnoe any bnt the most adTenturous and 
wicked folly to try an experiment npon it. It is mmeoessary for me to 
comment on the opinions contained in that paper ; there is a matter 
more material, and calling more loudly for your attention. It is stated 
to be written for the purpose of inviting the persons governing in France 
to try a descent upon Ireland. This paper is evidence to support that 
char^ ; you have heard it read. On what public subject have you ever 
heard six men spjeak, and all to agree ? Might not a stranger in a fit 
of despondency, imagine that an invasion might have a fatal effect on 
ibis country? It is not impossible but if ten men were to make a land- 
ing, some mischief might happen. Then, again, what do I mean to 
ar&;ue ? Is it that this letter bears no marks of tiie design imputed to 
it 7 No such thing. It is a letter that the most innocent man mi£^ht 
write, but it is also such a one as a guilty man might write, but unless 
there was clear evidence of his guil^ he would be entitled to your ver- 
dict of acquittal. Though it was not expressly avowed, yet I cannot 
hdp thinkmg that it was meant to lay some little emphasis on certfun 
names which I have met with in the newspapers — ^I am sure I have met 
the name of Laignelot in the debates of the convention — ^I have met the 
names of Home Tooke and Stone in the English papers. I have read 
that Home Tooke was tried for high treason and acquitted — that Stone 
made his escape into Switzerland. I believe it is said that there is a 
person of that name in confinement in England at present. But let me 
tell you, you are not to draw any inferences from circumstances of this 
kind against the prisoner : let me tell jou, it is the guilt of the man, 
and not the sound of names, by which his fate is to be decided. 

Other papers have been read. One seems to contain some forms of 
addresses. A letter said to come from Stone has been read to you. 
The letter to Beresford, said to be written by Jackson, has also been 
read to you. I have stated the material parts of the evidence. I have 
endeavoured to submit my poor idea oS the rule by which you ought to 
be guided. I see only one remaining topic to trouble you upon ; it 
appears to me to be a topic of the utmost importance. And, gentlemeni 
it IS this. Who is the man that has been examined to support this 
charge ? One witness I I beseech you to have that engraven on your 
minds. The charge, in all its parts, stands only on the evidence of 
Cockayne ; there is no other evidence of any conversation, there is not 
a material letter read in this case that does not rest upon Cockayne's 
evidence, and that I am warranted in this assertion you will see to a 
demonstration when I remind the court that he was the only witness, 
as I recollect, called to prove the handwriting of Jackson. On his 
testimony alone must depend the fact of their being his hand-writing, 
of the inuendoes imputed to them, or the purpose with which they were 
sent. 

Gentlemen, I am scarcely justified in having crespassed so long oi* 
your patience. It is a narrow case. It is a case of a man charged 
with the highest and most penal offence known by our law, and charged 
by one vdtness only. And let me ask who that witness is. A man^ 
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Btating that he comes from another countrj^ armed with a pardon for 
treasons, committed in Ireland, but not in Eng^land whence he comes. 
^ Vhat ! were yon neyer on a jury before ? Did you ever hear of a man 
forfeiting hk life on the unsupported CTidenoe of a edngle witness, and 
he an accomplice by his own confession ? What ! his character made 
the Bul:gect of testimony and support I — take his own yile endence for 
his character. He was the foul traitor of his own client. What do 
you think now of his character ? He was a spy apon his friend. He 
was the man that yielded to the tie of three oaths of allegiance, to wa^>ch 
the steps of his chent for the bribe of goyemment, with a pardon for 
the treasons he might commit ; and he had impressed on his mind the 
conviction that he was liable to be executed as a traitor. Was he aware 
of his crime ? — ^his pardon speaks it Was he aware of the turpitude of 
his character ? — ^he came with the cure ; he brought his witness in his 
pocket. To what ? To do away an offence which he did not venture 
to deny, that he had incautiously sworn that which was false in fact, 
though the jury did not choose to give it the name of wilful and cor- 
rupt perjury. Gradons God ! Is it, then, on the evidence of a man of 
this kind, with his pardon in his pocket, and his bribe— not yet in his ' 
pocket — ^that you can venture to convict the prisoner. He was to be 
taken care of. How so? Jackson owed him a debt — ^ I was to do the 
honourable business of a spy and informer, and to be paid for it in the 
common way ; it was common acreable work — ^treason and conspiracy ; 
I was to be paid for it by the sheet." Do you find men doing these 
things in common life? I have now stated the circumstances by which, 
in my opinion, the credit of Cockayne ought to be reduced to nothing 
in your eyes. But I do not rest here. Papers were found in the cham- 
ber of Mr. Jackson ; the door was open — and, bv the bye, that careless- 
ness was not evidence of any conscious gmlt ; we papers were seized. 
That there were some belonging to Jackson is clear, biecause he expressed 
an anxiety about some that are confessed not to have anv relation to 
the subject of this day's trial I afiked Cockayne, if he had any papers 
in Jackson's room the night before he was arrested ? He said not I 
asked him, if he had told any person that he had ? He said not. Gen- 
tlemen, the only witness I shall call, will be one to show you that he 
ha In that sworn falsely. And let me here make one observation to 
you, the strength and good sense of which has been repeated an hun- 
dred times, and, therefore, rests on better authority than mine. Where 
a witness swears glibly to a number of drcumstanoes, where it is impos- 
sible to produce contradictory proof, and is found to fisil in one, it shall 
overthrow all the others. Aiid see how strongly the observation applies 
here : he swore to a conversation with Jackson as to what he said and 
did, well knowing that Jackson could not be a witness to disprove that 
unless the good sense of the jury should save his life, and enable him to 
become, in his turn, a prosecutor for the peijury. IP on a point of tlua 
kind this man should be found to have forsworn himself, it cannot occf^ 
sion any other sentiment but this, that if you have felt yourselves dis- 
posed to give anything like credit to his evidence where he has sworn to 
fucts which he must luive known, it is the key-stoiie of the arch in his 



520 REV. WILLIAM JACKSO>'. 

testimony, and if you car. pluck it from its place, the remainder of the 
pile will fall in ruins about his head. 

I will produce that witness — ^but, before I sit down, peraut me, gen- 
tlemen of the jury, to remind you, that if every word which Cockayne 
has here sworn were sworn in Westminster-Hall, the judges would 
immediately have said — There is not anything for the jury to decide 
upon ; the evidence of the indictment rests on him alone ; there is no 
second witness. So does the transaction of the letters, for De Jon- 
court's testimony could not have satisfied the statute ; it was not evi- 
dence to the same overt act as affecting Jackson personally, nor was it 
evidence of any distinct overt act ; it was merely that species of evidence, 
the abuse of which had been the cause of introducing the statute of 
William ; a mere collateral concomitant evidence. The overt act was 
writing and putting into the post-office ; that was sworn to by Cockayne, 
and if he deserved credit, would go so far as to prove the fact by one 
witness. See what the idea of the statute is ; it is that it must be an 
overt act brought home to the prisoner by each of the two witnesses 
swearing to it. If De Joncourt's evidence stood single, it could not 
have brought anything home to Jackson. Cockayne swore the super- 
scription was his writing ; he put the letters into the office. De Jon- 
court said nothing but that he found in the office a letter which he pro- 
duced, and which Cockayne said was the one he had put into it. This 
observation appears to collect additional strength from this circumstance 
Wliy did they not produce Tone ? It is said they could not. I say 
they could. It was as easy to pardon him as to pardon Cockayne. But 
whether he was guilty or not, is no objection. Shall it be said that the 
argument turns about and affects Jackson as much as it does the pro- 
secutor ? I think certainly not. Jackson, I believe it has appeared 
in the course of the evidence, and is matter of judicial knowledge to the 
court, has lain in prison for twelve months past, from the moment of 
his arrest to the moment of his trial. If he is conscious that the charge 
is false, it is impossible for him to prove that falsehood ; he. was so cir- 
cumstanced as that he could not procure the attendance of witnesses ; 
a stranger in the country, he could not tell whether some of the persons 
named were in existence or not. 

I have before apologised to you for trespassing upon your patience, 
and I have again trespassed — let me not repeat it. I shall only take 
the liberty of reminding you, that if you have any doubt, in a criminal 
case doubt should be acquittal ; that you are trying a case which if tried 
in England would preclude the jury from the possibility of finding a 
verdict of condemnation. It is for you to put it into the power of man- 
kind to say, that that which should pass harmlessly over the head of 
a man in Great Britain shall blast him here ; — whether life is more 
valuable in that country than in this, or whether a verdict may more 
easily be obtained here in a case tending to establish pains and penal- 
ties of this severe nature. 

The trial lasted till four o'clock in the morning, when Jackson was found Guilty. He 
was brought up for judgment on the 30th of April, but he died in the dock, of arsenic which 
he had taken. It is noticeable that the rule of alLomng one witness to convict for treason 
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In Irdand, as established by this case, enabled government to obtain their convictions 
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December 22ndy 1795. 

TRIAL OF JAMES WELDON, FOR HIGH TREASON, 

Before the Court holden under a Commission of Oyer and Terminer^ 
and generaX Gaol delivery, in and for the County of the City 0} 
Dublin, in Ireland, on Monday, December 2lst, and Tuesday, 
December 22nd. 86 Oeo. Ill,, a.d. 1796. 

GOlOaSSION.— MOHDAT, DSOBHBBS 14th, 1795. 

Mr. Baron George sat as the Jadge of the Commission, and was assisted bj Mr. Justice 
Ghamberlaine and Mr. Justice Finucane. 

In the latter end of the month of August, 1795, several persons were taken into custody 
in the city of Dublin, upon charges of High Treason, and in the ensuing commlssioR of 
Oyer and Terminer held in October, bills of indictment were preferred against them, and 
others not then in custody which were returned by the grand Jury to be true bills. 

The prisoners in custody were then brought to the bar of the court, for the purpose of 
having counsel and agents assigned. They were severally called upon to name their own 
counsel and agents, and such as they named were *issigned by the court, as follows : — 

For Thomas Kennedy, Greorge Lewis, Patrick Hart, Edward Hanlon, Thomas Cooke, and 
John Lowry ; Counsel — ^Messrs. Curran and M'Nally. Agent — Mr. A. Fitzgeridd. 

For Thomas Murphy and Michael Magulre; Counsel— Messrs. M^Nafly and Lysaght 
Agent — Mr. M. Kearney. 

For Henry Flood ; Counsel— Messrs. Fletcher and Ridgeway. Agent— Mr. F. Flood. 

In the interval between the October commission ai^d the December, a person of the name 
of James Weldon was apprehended on a charge of High Treason, and he, together with sach 
as had been previously in custody, were served with copies of the indictments and the cap- 
tions thereof five days before the first day of this commission. 

This day the prisoners who had been in custody at the last commiasion were severally 
arraigned, and pleaded Not Guilty. 

On the 21st of December several arguments took place as to the jury, and on the 22nd 
the trial came on* The Attomey-Greneral stated the case, and examined many witnesses, 
but especially one William Lawler, a ^der. The crown examination was leading ai(d 
unitdr throughout Curran said : — 

My lords, and gentlemen of the jarj, I am of counsel in one of those 
cases in which the humanity of our law is, very fortunately, joined with 
the authority and wisdom of the court in alliance with me for the pur- 
poses of legal protection. Gentlemen, I cannot, however, but regret, 
that that sort of laudable and amiable anxiety for the public tranquSity, 
which glows warmest in the breasts of the best men, has, perhaps, 
induced Mr. Attorney-General to state some facts to the court and the 
jury, of which no evidence was attempted to be given. And I make 
the observation only for this purpose, to remind you, gentlemen, that 
the statement of counsel is not evidence — to remind you, that vou are 
to give a verdict upon this solemn and momentous occasion, founded 
simply upon the evidence which has been given to you ; for such is the 
oath you have taken. Gentlemen, I make the observation, not only in 
order to call upon you to discharge any impressions not supported by 
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testimonj, but to remind you also of another incontrorertible maxim, 
not only of the humane law of England, but of eternal justice upon 
which that is founded — ^that the more horrid and atrocious the 
nature of any crime charged upon an;^ man is, the more clear and invin- 
cible should be the evidence upon wmch he is convicted. The charge 
here is a charge of the most enormous criminality that the law of any 
country can know— no less thaa the atrocious and diabolical purpose of 
offering mortal and fatal violence to the person of the Soverei^, who 
ou|^ht to be sacred. The prisoner is chars;ed with entertainmg the 
guilty purpose of destroyingall order, and all society, for the well-being 
of which tne person of the King is held sacred. Therefore, gentlemen, 
I presume to tell you, that in proportion as the crime is atrocious and 
h^ble, m the si^e proportion o^ht the evidence to convict be dear 
and irresistible. Let me, therefore, endeavour to discharge the dutj I 
owe to the unfortunate man at the bar (for unfortunate I consider him, 
whether he be convicted or acquitted), by drawing your attention to a 
consideration of the facts charged, and comparing it with the evidence 
adduced to support it. 

The charge, gentlemen, is of two kinds — ^two species of treason 
founded upon the statute 25 Edward m. One is, compassing the 
King's death ; the other is a distinct treason— 4hat of adh^ing to the 
King's enemies. In both cases the criminalij^ must be clearly estab- 
lish^, under the words of the statute, by havmg the guilty man con- 
victed of the offence by provable evidence of ov^ acts. Even in the 
case, and it is the only one, where by law the imagination shall complete 
the crime, there that guilt must be proved, and can be provable onW by 
outward acts, made use of by the criminal, for the effectuation of hu 
guilty purpose. The overt acts stated here are, that he associated 
with traitors unknown, with the design of assisting the French, at war 
with our goremment, and ther^ore a public enemy. 2ndly, consulting 
with others for the purpose of assisting the French. Srdly, consulting 
with other traitors to subvert the government. 4thly, associating with 
Defenders to subvert the Protestant religion. 6thly, enlistmg a 
person stated in the indictment to assist the French, and administering 
an oath to him for that purpose. 6thly, enlisting him to adhere to the 
French. 7thly, corrupting Lawler to become a Defender. 8thly, 
enlisting him by administering an oath, for similar purposes. In order 
to warrant a verdict convicting the prisoner, there must be dear and 
convincing evidence of some one of these overt acts, as they are laid. 
The law requires that there should be stated upon record such an act 
as in point of law will amount to an overt act of the treason charged, as 
matt^ of evidence, and the evidence adduced must correspond with the 
fact charged. The uniform rule which extends to everjr case applies to 
this, that whether the fact charged be sustained by evidence is for the 
conscience and the oath of the jury, according to the degree of credit 
they give to the testimony of it. In treason, me overt act must sustain 
the crime, and the evidence must go to support the overt act so stated. 
If this case were tried at the other side of the water, it does not strike 
me that the very irrelevant evidence given by Mr. Garleton could have 
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•applied what the law requires — ihe concurring testimony of two wit- 
nesses. I cannot be considered, indeed I shomd be sorry, to put any 
sort of comparison between the person of Mr. Garleton and the first 
witness who was called upon the table. Gentlemen of the jury, jrou 
have an important province indeed — ^the life or death of a man — ^to aedde 
upon. But previous to that, you must consider what degree of credit 
ought to be given to a man under the circumstances of that witness pro- 
duced against the prisoner. It does appear to me, that his evidence 
merits small consideration in point of credibility. But even if he were 
as deserving of belief as the witness that followed, and that his evidence 
were as credible as the other's was immaterial, I shall yet rely confi- 
dentlv, that eveiy word, if believed, does leave the accusation unsupported. 
Gentlemen, I will not affiront the idea which ought to be entertiEuned of 
vou, by warning you not be led away by those phantoms which have 
been created by prejudice, and applied to adorn the idle tales drunk 
down by foll^, and belched up by malignity. You are sensible that you 
are dischargmg the greatest duty that law and religion can repose in 
you, and I am satisfied you will discard your passions, and that your 
verdict will b^ founded, not upon passion or prejudice, but m>on jrour 
oaths and upon justice. Consider what the evidence in pomt or fact is — 
Lawler was brought by Brady and Kennedy to Weldon, the prisoner, in 
Barrack-street ; what Brady said to him before, if it had been of moment 
in itself, I do not conceive can possibly be extended to him, who did not 
assent to the words, and was not present when they were uttered. — 
Lawler was carried to the prisoner at the bar to be sworn ; and here 
give me leave to remind you, what was the evidence — ^to remind you 
that the expressions proved do not bear that illegal import which real 
or affected loyalty would attach to them, and therefore you wiU dis- 
charge all that cant of enthusiasm from your minds. I wish that I 
were so circumstanced as to be entitled to an answer, when I ask Mr. 
Attorney-General what is the meaning of the word Defender ? I wish 
I were at Hberty to appeal to the sober understanding of any man, for 
the meanmg of that tremendous word. I am not entitled to put the 
question to the counsel or the court — but I am entitled to call upon the 
wise and grave consideration of the court to say whether the zeal of 
public accusation has affixed any definite meaning to the word ? I 
would be glad to know, whether that e:q)ression, which is annexed to 
the title of the highest magistrate, marking his highest obli^tion, and 
styling him the Defender of the religion of the country, m common 
parlance acquired any new combination, carrying with it a crime, when 
applied to any other man in the community ? Let me warn you, ^ere- 
fore, against that sort of fallacious lexicography which forms new words, 
that undergoing the examination of political slander or intemperate 
zeal, are consi&red as having a known acceptation. What is the word f 
A word that should be discarded, when it is sought to affix to it another 
meaning than that which it bears in the cases where it is used. Let 
me remind you that a Defender, or any other term used to denote ai)^ 
confraternity, club, or society, like any other word, is arbitrary, but th« 
meaning should be explicit. And therefore with regard to this trial. 
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you are to reject the word, as having no meaning, unless, from the 
evidence, you find it has in the mind of the party a definite explication ; 
for ohserve that the witness, such as nf ia — such as he was, with all his 
teal for the furtherance of justice, which he was once ready to violate 
by the^'massacre of his fellow-subjects — with all his anzietr^ K>r his sove- 
reign's safety, whom he was once ready to assassinate, he, I say, has 
not told you, that either Brady or Kennedy, or any other person, said 
what the principles were that denoted a Defender. But I will not rest 
the case of my client upon that ground. No ; it would be a foolish 
kind of defence, because words might be used as a cloak, and therefore 
might be colourably introduced. You, gentlemen, are then to consider 
wluht this oath, this nonsensical oath, which so far as it is intelligible is 
innocent, and so far as it is nonsense can prove nothing ; you are to 
consider, whether innocent and nonsensical as it may appear, it was yet 
a cover and a bond for treasonable association. It is not in my recol- 
lection, that any evidence was given, that the oath was conceived in 
artfully equivocal expressions, for forming, under the sanction of loyal 
language, a treasonable association. Is one of the parties laughing, 
evidence that it was treasonable, or the bond of a criminal confedera- 
tion? It is not. Is it treasonable to say, '* that were the King's head 
o£f to-morrow, the allegiance to him would be at an end?" It is not. 
The expressions may bring a man into disrepute — ^to lead the mind of a 
jury into a suspicion of the morality of the man who used them — but 
nothing more. It may be asked, why should there be anything insidi- 
ous ? Why but to cover a treasonable purpose, are dl these suspicious 
circumstances ? It is not for me, nor is it the prisoner's duty, to account 
for them in defending himself against this charge^ because circumstances 
ore not to render innocence doubtful ; but it is frill proof establishing the 
guilt and the treason indubitably which the law requires. Therefore I 
submit that even if the evidence could be believed, it does not support 
the overt acts. Was there a word of violating the person of the Kmg ? 
Any affected misrepresentation or any abuse of government ? Have 
you heard a word stoted of the King not being an amiable King ? Any 
words contumeliously uttered respecting his person— disrespectful of 
his government — expressive of any public grievance to be removed, or 
good to be attained ? Not a word of such a subject — ^nothing of the 
kind is proved by this solitary witness, in all his accuracy of detail. 

Was there any proposition of assisting the French, in case they 
invaded this kingdom ? To support that charge a nonsensical catechism 
is produced, lliere it is asked, << Where did the cock crow when all 
the world heard him ?" What kind of old women's stories are these to 
make an impression upon your minds? Well, but what does that 
mean ? Why, can you be at a loss ? It means to — ^kfll the King 1 
Look at the riecord— 4t charges the persons vriUi compassmg the Kbg's 
death, and the question about the crowing of a cock is uie evidence 
against them. 

Q«ntlemen, you all know, for you are not of ordinary description, 
that the statute of Edward III. was made to reduce vague and wander- 
ing treasons— to abolish the doctrine of oonstructive treason, and to 
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mark out some limited bomidariess clear to a court and jury. K a man 
has been guilty of disrespect in point of expression to the goTernment 
or the crown, the law has ascertained his guilt and announced the 
punishment. But all the dreadful uncertainty intended to be guarded 
against by the statute, and which before the passing of the statute had 
prevailed in case of treason, and which had shed upon the scaffold some 
of the best blood in England, would again run in upon us, if a man 
were to suffer an ignominious death under such circumstances as the 
present, — ^Lf equivocal expressions should be taken as decisive proof, or 
if dubious words were to receive a meaning from the zeal of a witness, 
or the heat, passion, or prejudice of a jury. The true rule by which to 
ascertain what evidence should be deemed sufficient against a prisoner 
is, that no man should be convicted of any crime except upon the evi- 
dence of a man subject to an indictment for perjury, where the evidence 
is such as if false, the falsehood of it may be so proved as to convict the 
witness of perjury. But what indictment could be supported for a laugh, 
a shrug, or a wink ? Was there any conversation about killing the 
King ? No : but there was a laugh — ^there was an oath to which we 
were sworn — and then — ^there was a wink ; by which I understood, we 
were swearing one thing, and meant another. Why, gentlemen, there 
can be no safety to the honour, the property, or the life of a man, in a 
country where such evidence as this shall be deemed sufficient to con- 
vict a prisoner. There is nothing necessary to sweep a man from 
society, but to find a miscreant of sufficient enormity, and the unfor- 
tunate accused is drifted down the torrent of the credulity of a well- 
intending jury. See how material this is ; Weldon was present at only 
one conversation with the witness. It is not pretended by the counsel 
for the crown, that the guilt as to any personal evidence against Weldon 
does not stand upon the first conversation. Was there a word upon 
that coBveFBation of adhering to the King's enemies ? It was stated in 
the case, and certainly made a strong impression, that Lawler was 
enlisted, in order to assist the French. I heard no such evidence 
given. The signs of what he called Defenders were communicated to 
him ; the oath which he took was read, and he was told there would be 
a subsequent meeting, of which the witness should receive notice from 
Brady. 

Gentlemen, before I quit that meeting at Barrack-street, let me put 
this soberly to vou. What is the evidence upon which the court can 
leave it to you to determine that there is equivocation in the oath ? It 
must be in this way : you are to consider words in the sense in which 
they are spoken, and in writings words are to be taken in their common 
meaning. Words have sometimes a technical sense for the purposes of 
certainty : they may also be made the signs of arbitrary ideas, and 
therefore I aamit a treasonable meaning may be attached to words 
which, in their ordinary signification, are innocent. But where is the 
evidence, or what has the witness said to make you believe, that these 
words in the oath were used in any other than in the common, ordinary 
acceptation ? Not a word, as I have heard. Weldon can be affected 
QvAj personally, either, first, upon acts by himself, or by other acti^ 
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brought home to him from the general drcnmstances of the case., I 
am considering it in that two-fold way, and I submit, that if it stood 
upon the CTidenoe respecting the conduct of the prisoner at Barrack- 
Btoeet alone, there could not be a doubt as to his acquittal. It is neces- 
■sry, therefore, that I should take some frirther notice of the subsequent 
part of the evidence. The witness stated, that Weldon informed him^ 
that there would be another meeting, of which he, the witness, should 
have notice. He met Brady and Kennedy ; they told him there was a 
meeting at Plunket-street; and here give me leave to remind the courts 
that there is no evidence that there was any guilty purpose in agitation 
to be matured at any future meeting— no proposal of any criminal 
design. There ought to be evidence to show a connexion between the 
prisoner and the subsequent meeting, as held under his authority. It 
IS of great moment to recollect, that before any meeting Weldon nad 
left town, and, in the mention of any meeting to be held, let it be 
remembered he did not state any particular sui^'ect, as comprehending 
the object of the meeting. What happened ? There certainly was a 
meeting at Plunket-street ; but there was not a word of assistmg the 
French — of subverting the religion — of massacreing the Protestwts — 
of any criminal dengn whatever. There was not any consultation upon 
any such design, i mcUie this distinction, and rely upon it, that where 
consultations are overt acts of this or that species of treason, it must be 
a consultation by the members composing that meeting ; because it 
would be the most ridiculous nonsense, that a conversation addressed 
from one individual to another, not applied to the meeting, should be 
called a consultation : but, in truth, were is no evidence of anything 
respecting the French, except in Stoney-batter<. There, for the first 
time, the witness says he heard any mention of the French. Here, 
gentlemen of the jury, let me beseech you to consider what the force of 
me evidence is. Supposing that Mfbat one man said there to another 
about assisting the frenc^ to have been criminal, shall Weldon, vriio 
was then for a week a hundred miles from the scene, be criminally 
aflfected by what was criminalKr done at Stoney-batter ? It is not only 
that he shall be criminally affected by what was criminally done, but 
even to the shedding of his blood, shall he be affected by what any indi- 
vidual said, who casually attended that meeting I Have you any feeling 
of the nredpice to which you are hurried, when called upon to extend 
tins evidence in such a manner? — ^without any one person being present 
with whom the prisoner had any previous confederation ! Tou vrill be 
very cautious, indeed, how you establish such a precedent. How did 
Wddon connect himself with any other meeting ? Why, he said, there 
will be another meeting, you shall have notice— it would be goidg a 
great way to affect him in consequence of that. I lay down the law 
with confidence, and I say there is no doctrine in it so well ascertained 
and established, as that a man is to be criminally affected only by his 
pym acts — the man to be charged must be charged with overt acts of 
his own. There is no law — ^no security — ^no reason in that country 
where a man can be mowed down by foolishly crediting the evidence, 
aot of acts of his own, but of the acts of others, constructively applied 
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to him, who did not attend the meeting, nor was even aware of it. If V 
a man was to be exposed to the penalties of treason hatched and perpe- 
jtrated in his absence, erery member of society becomes liable to be cat 
off by mere suspicion. I say, no man could ^ to his bed with an 
expectation of sleeping in it again, if he were liable to be called npon 
to answer a charge of suspicions words, spoken when he was a hnncu*ed 
miles off, by miscreants with whom he had no connexion. €K)od €k>d ! 
gentlemen, only take asnnder the evidence upon which you are called 
upon to take away the life of this man : — " You, Weldon, are chargeable, 
and shall answer with your blood, for what was done at Stoney-batter.'' / 
** Why, that is rery hard, gentlemen, for I was not- there — I was an 
hundred miles off." **Tes, but you were there in contemplation of law, 
consulting about the abominable crimes of compassing the King's death, 
and adhering to his enemies." ^ How, gentlemen, could I be there? — 
I knew not that there was any such meeting — ^I was not present at it." 
** Aye, but you were there in contemplation of law, because you told 
Lawler, that Brady would inform him when there would be a meeting 
in Thomas-street ; and because you told him so, you shall be answerable 
with your life for what is done at any meeting, at any distance of time, 
\ at any place, by strangers whom you haye nerer seen or heard of. Tou 
have written your name, you have indorsed the treasonable purpose, and 
through whatever numb^ of persons it may pass, the growing interest 
of your crime is accumulating against you, and you must pay it with 
your blood, when it is demanded of you." 

Gentlemen, before we shall have learned to shed blood in sport-— 
while death and slaughter are yet not matter of pastime among us, let 
us consider maturely, before we establish a rule of justice of tms kind. 
Terrible rules, as we have seen them to be, when weighed upon the day 
of retribution. I confess it is new to me. Whatever doctrmes I have 
learned, I have endeavoured to learn them from the good sense and 
humanity of the English law ; I have been taught that no man's life 
shall be sacrificed to the ingenuity of a scholium, and that even he who 
has heedlessly dropped the seed of guilt, should not answer for it with 
his blood, when it nas grown, under the culture of other hands, from 
folly to crime, and from crime to treason ; he shall not be called upon 
to answer for the wicked faults of casual and accidental folly. I^o, 
gentlemen ; I say it with confidence, the act which makes a man guil^ 
must be his own ; or if it be by participation it must be by actual parti- 
cipation, not by construction ; a construction which leads to an endless 
confounding of persons and things. If I do not act myself^ 1 am 
answerable for it : if I do it by another, I am answerable also. If I 
strike the blow, I am answerable : if I send an assassin, and he strikes 
the blow, it is still my act, and I ought to be charged with the crimi- 
nality of it. But if I go into a society of men, into a dub, or play- 
house, and a crime be were committed^ there is no principle of law 
which shall bring home to me the guilty conduct of those men which 
they may pursue at any distance of time. What protection can a 
miserable man have ftx>m my disdiarging perhaps the ineffectual office 
of my duty to him, if die rule laid down, that eveiy word he said^ or wag 
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said by a man with whom he eyer had a conversation, shall affect him 
at any distance of time ? Consider what will be the consequence of 
establishing the precedent, that a man shall always be responsible for 
the act of the society to which he has once belonged. Suppose a man ' 
heedlessly brought into an association where criminal purposes) are going 
forward — suppose there was, what has been stated, a society of men 
calHng themselyes Defenders, and answering in fact to the rery singular 
picture drawn of them. Will you giro it abroad, that if a man once 
Delongs to a criminal confederacy, his case is desperate — ^his retreat is 
cut off— -that every man once present at a meeting to subvert the 
government, shall be answerable for every thing done at any distance of 
time by this flagitious association ? What is the law in this respect ? 
As in the association there is peril, so in the moment of retreat there ia 
safety. What could this man have done ? He quitted the city — he 
went to another part of the kingdom, when the treasonable acts were 
committed ; yes, but he was virtually among them I What constitutes 
a man virtu^y present, when he is physically absent ? What is the 
principle of law by which he shall be tried ? it can alone be tried by 
that, by which the mandate or authority of any man is brought home to 
him. By previously suggesting the crime, by which he becomes an 
accessary before the fact, and therefore a principal in treason ; for by 
suggesting the crime he proves the concurrence of his will with that of 
the party committing the crime. This is a maxim of law : that which 
in ordinary felonies makes a man an accessary, in treason will constitute 
him a principal, because in treason there are no accessaries. Suppose 
a meeting held for one purpose, and a totally distinct crime is committed, 
are those who were at the first meeting accessaries ? Certainly not ; 
because they must be procurers of the fact done. To make a man a 
principal, he must be quodammodo aiding and assisting — that is not 
proved. What, then, is the accessorial guilt ? Did the prisoner write 
to the others ? Does he appear to be the leader of any fraternity — ^the 
conductor of any treasonable meeting ? No such thing. I say when 
he quitted Dubhn he had no intention of giving aid or countenance to 
any meeting ; the connexion between him and the society ceased, and 
tiiere is no evidence that he had any knowledge of any of their subse- 
quent acts. Unless there be positive evidence a^inst him, you ought 
to consider him out of the sphere of any association. But still you 
make him answerable for what was done. If you do that, you establish 
a rule unknown to the sense or humanity of the law ; making him 
answerable for what was done, not by himself but by other persons. 

Gentlemen, I feel that counsel, anxious as they ought to be, may be 
led further tha,n they intend ; in point of time I have pressed further 
than I foresaw upon the patience of the jury and the court. I say the 
object of this part of the trial is whether the guilt of any thing which 
happened in that society be in point of law brought home to the pri- 
soner ? I have endeavoured to submit that the charge ought to be 
clear, and the evidence explicit, and that though the meetings at which 
Lawler attended were guilty, yet the prisoner, being absent, was not 
^liected by their criminality. Give me leave now, with deference* to 
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consider the case in another point of view. I say then, from what has 
appeared in evidence, the meetings themselves cannot in the estimation 
of the law be gnilty. If these meetings are not provably guilty of 
treason, there can be no retroactive guilt upon the prisoner, even if the 
communication between them and him were proved. If there be no 
direct and original guilt — if they do not that, which, if done by him, 
would amount to an overt act of treason, a fortiori, it cannot extend to 
him. Therefore, let me suppose, that the prisoner was at the time 
present at these meetings. Be pleased to examine this, whether if he 
were, the evidence given would amount to the proof required. I con> 
ceive that nothing can be more clear than the distinction between mere 
casual, indiscreet language, and language conveying a deliberated and 
debated purpose. To give evidence of overt acts, the evidence must 
be clear and direct. How is Hensey's case ?* A species of evidence 
was adduced, which it was impossible for any man to deny— actual 
proof of eorr^pondence found i^ bis own writii^ and poasesoion. How 
was it in Lord Preston's case ?f Evidence equally clear of a purpose 
acted upon — agoing to another country for that treasonable purpose. — 
In every case of which we read memorials in the law, the act is such, 
that no man could say it is not an overt act of the means used by the 
party in effectuation of his guilty intent. But I said, that a deliberate 
purpose, expressed and acted upon, is different from a casual, indiscreet 
expression. Suppose now, that the meeting were all indicted for com- 
passing the King's death, and that the overt act charged is, that they 
consulted about giving aid to the King's enemies, actually at war ; the 
guilt of all is the guilt of each — ^there u no distinction between them. 
If that meeting held that consultation, they are all guilty of that species 
of high treason. But if the evidence were, that at that meeting which 
consisted of as many as are now here, one individual turned about to 
Another, and said, '< we must get arms to assist the French, when they 
come here." Would any reasonable man say, that was a consultation 
to Adhere to the King's enemies? — a mere casual expression, not 
answered by any one — not addressed to the body. Can it be sustained 
for a moment in a court of justice, that it was a consultation to effect 
the death of the King, or adhere to his enemies ? No, gentlemen, thi^ 
is not matter of any deep or profound learning — ^it is fomiliar to the 
plainest understanding. The foolish language of one servant in your 
hall is not evidence to affect all the other servants in your house — it is 
not the guilt of the rest. I am aware it may be the guilt of the rest ; 
it may become such. But I rely upon this ; I address it to you with 
the confidence that my own conviction inspires, that your lordships will 
Btate to the jury, that a consultation upon a subject is a reciprocation 
of sentiment upon the same subject. Every man understands the 
meaning of a consultation ; there is no servant that cannot understand 
it. If a man said to another, *' we will conspire to kill the King," no 
lacquey could mistake it. But what is a consultation ? Why such as 
a child could not mistake if it passed before Mm. One saying to ano- 

• 19 Howell's State ITiala, IML 1 12 H(meU*b Sute Trlala, 64C; 
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ther, **We are here together, private friends — ^we are at war — ^the 
French may land, and if they do, we will assist them." To make thai 
a consultation there must he an assent to the same thought ; upon that 
assent, the guilt of the consultation is founded. Is that proved hy 
a casual expression of one man, withoat the man to whom it was 
directed making any answer, and when, in fact, every other man bul 
the person using the expression was attending for another purpose ? — 
But if there be any force iu what I have said, as applied to any man 
attending there, how mudi mtore forcible will it appear, when applied 
to a man who was an hundred miles distant from the place of meeting. 
If the law be clear, there is no treason in hearing treasonable designs 
and not consenting thereto (though it be another offence), unless ho 
goes there, knowing beforehand what the meeting was to be. Hera^ 
gentlemen, see how careful the law is, and how far it is from b^ng 
unprovided sfl to difierent cases of this kind. If a man go to a meet* 
ing, knowing that the object is to hatch a. crime, he shall be joined m 
the guilt. If he go there and takes a part, without knowing pre- 
viously, he is involved ; though that has been doubted. Foster saysy 
** this is proper to be left to the jury, though a party do or a&j nothing 
as to the consultation." If, for instance, a man, knowing of a design 
to imprison the King, go to a meeting to consult for that purpose, Ms 
going there is an obvious proof of his assent and encouragement This 
is the law, as laid down by one of the most enlightened writers in any 
science. Compare that doctrine with what Mr. Attorney-General 
wishes to inculcate, when he seeks to eonvict the prisoner. There was 
a meeting in Barrack-street, and it was treason, because they laughed. 
As Sancho said, they all talked of me, because they laughed. But, 
then, there is a catechism. Aye, what say you to that ? The cock 
crew in France ; — what say you to that ? Why, I say, it might be 
foolish, it might be indecent to talk in this manner. But what is the 
charge ? — ^tluUi he consulted to kill the King. Where was it he did 
that ? — at Oork I But did he not assist ? No ; he was not there. — 
But he did assist^ because he communicated signs^ and thus yoa colled 
the guilt of the party, as the coroner upon an inquest of murder, who 
thought a man standing by was guilty. Why ? — ^because three drops 
of blood fell from hh nose. This was thought to be invincible proof of 
his guilt. It reminds me also of an old woman who undertook to 
prove that a ghost had appeared. " How do you know there was a 
ghost in the room ?" " Oh I Til prove to you there must have been 
a ghost — for the very moment I went in, I fainted flat on the floor 1" 
So, says Mr. Attorney-General, " Oh, Til convince you, gentlemen, he 
designed to Idll the King,/or he kmghed." W^don was chargeable 
with all the guilt of the meeting — ^he laughed when the paper was read, 
and said, *^ When the King's head was off, there was an end of the 
allegiance.'' In answer to that, I siate the humane good sense of the 
law, that, in the case of the life of a tvaitOB, it is tender in [Nroi|ortioB 
to the abomination of the crime ; lor the law of England, while it sns* 
pended the sword of justice over the head of the guilty man, threw its 
protectbn around the innocent, to save his loyt^ty from the danger ol 
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such eridence. It did more — it threw its protection aroimd him whoM 
innocence might be doubted, but who was not proved to be guilty. The 
mild and lenient policy of the law discharges a man from the necessity 
of proving his innocence^ because otherwise it would look as if the jury 
w€^e empannelled to condemn upon aoeusatioo, without evidence in 
(support of it, but merely because he did not prove himself innocent. 
Therefore, gentlemen, I come round again to state what the law is. lu 
order to make a general assembling and consultation evidence of overt 
aets, there must be that c^ssembling ; and the guMt must be marked by 
tiiat consultation, in order to charge any man, who was i^esent and did 
Bot say anything concurring, with the guilt of that consultation. It 
is necessary that he should have notice that the guiltv purpose was to 
be debated upon — that the meeting was convened for that purpose. 
But let me recal your attention to this, and you wiU feel it beikriag 
strongly upon that case. The silence of a man at ;SUoh a meeting is 
not criminal to the de^ee here charged. Then siqipese his disclaimer 
necessary — suppose the law considered every man as abetting what be 
did not disavow— remember that the wretch Bow«oaght to be affected 
by his silence at a meeting, was one hundred miles distant from it. 
There might have been a purpose from which his soul had recoiled. Is 
this then evidence upon which to convict the prisoner 7 There is no 
statement of any particular purpose— no summons to confer upon any 
particular purpose — ^no authority given to any meeting by a deputy 
named ; and let me remind you, that at the last meetings if there were 
the gossipings and communications you have heard, there was not any 
one man present who attended the first meeting, nor is there ai^y evi- 
dence to show that the prisoner had ever spoken to any o^e man who 
attended the last meeting, upon any occasion ; and yet the monstrous 
absurdity contended for is, that although Weldon proposed no subject 
for discussion — although he proposed no meeting--although he did not 
know that any purpose was to be carried into effect, because he was 
then one hundred miles off, he la still to suffer for the foolish babble of 
one individual to another. You are to put all proceedings together, 
and out of the tissue of this talk, hearsay, and conjecture, you are to 
collect tlie materials of a verdict, by which you directly swear that the 
man is guilty of compassing the King's death. But suppose a man 
were to suggest a treasonable meeting — ^that the meeting takes place, 
and he does not go— the first proposal may amount to an evidence of 
treason, if it went far enough, and amounted to an incitement. But 
suppose the meeting held l^ a distinct one from that which was sug- 
geste<f, and the party does not attend, it appears to me, that the act of 
that meeting cannot be considered as his overt act. The previous 
incitement must be clearly established by /evidence, and I rely upon it, 
that the subsequent acts of that meeting, to which I am supposing he 
did not go — ^particularly if it be a meeting at which many others were 
present who were not at the first — I rely upon it, I say, that no deciar 
ration of any man (and more decidedly, if it be by a man not privy to 
the original declaration), can be evidence upon which a jury can attach 
gusJt to the party. It ia nothing more than misfeasance, which i» eer- 
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tainly criminal^ bat not to the extent of this charge. To affect ai^ 
man 1)7 subsequent debate, it must be with notice of the purpose, and 
if the meeting be dictated by himself it is only in that point he can be 
guil^ ; because if you propose a meeting for one purp^ose, you shall not 
be affected by any other — ^no matter what the meeting is — however trea- 
sonable or bad. Unless you knew before for what purpose they assembled, 
you cannot be guilty yirtually by what they have done. 

(Gentlemen, I do not see tnat anything further occurs to me upon the 
law of the case* that I have not endeavoured in some way to submit to 
you. Perhaps I hare been going back somewhat irregularly. Gentle- 
men, there remains only one, and that a very narrow subject of obser- 
ration. I said that the evidence upon which the life, and the fame, and 
the property of a man should be decided and extinguished, ough^t to be 
of itself evidence of a most cogent and impressive nature. Gtentlemen, 
does it appear to you that the witness whom you saw upon the table 
comes under that description ? Has he sworn truly ? If he has, what 
has he told jou ? As soon as he discovered the extent of the guilt he 

auitted the fraternity. Do you believe that ? Hart told him that All 
lie Protestants were to be massacred. ** I did not like," said he, '' the 
notion of massacreing all." Here is the picture he draws of himself — 
he an accomplice in the guilt. I did not ask him — ^* Have you been 
promised a pardon ?" I did not ask him — ** Are you coming to swear 
py the acre :*' — but I appeal to the picture he drew of himse^ upon the 
table. What worked his contrition? Is it the massacre of one wretch? 
He was unappalled at the idea of dipping his hands, and lapping the 
blood of part of the Protestant body — it was only heaps of festering 
dead that nauseated his appetite, and worked his repentance and con* 
version. Is your verdict to be founded upon the unsupported evidence 
of a wretch of that kind ? His stomach stood a partial massacre— it 
was only an universal deluge of blood that made him a convert to 
humanity I And he is now the honest, disinterested, and loycil witness 
in a court of justice I What said he further ? "As soon as I found 
from Hart, their schemes, I went to Mr. Ck>wan." You saw, gentle- 
men, that he felt my motive in asking the question. ^ You abandoned 
them as soon as you found their criminality?" Because, had he 
answered otherwise, he would have destroyed his credit ; but as it is, 
he has thrown his credit, and the foundation of it, overboard. If Law- 
ler be innocent, Weldon must be so. He saw that, and, therefore, he 
said he thought it no crime to kill the King. Therefore, gentlemen, 
my conscience told me, that if he felt no remorse at plunging a dagger 
into the heart of his King, he would feel no trembling hesitation at 
plunging a dagger into the breast of an individual subject, by perjured 
testimony. Those workings of the heart which agitate the feelings at 
the untimely fate of a fellow-creature touch not him, and he could 
behold with delight the perishing of that man who had a knowledge of 
his guilt. He has no compunction, and he betrays no reluctance at 
drinking deep in the torrent of human blood, provided it leaves a rem- 
nant of the class. What stipulation can you make between a wretch 
of tliat kind and the sacred obligation of an oath ? You are to swear 
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flfon lus oath ; a verdict is not to be founded upon your own loyalty — 
not upon what you have seen or heard spoken disrespectfully of the 
ffOTemment or the King. Your honest, pure, and constitutioni^ yer • 
diet can be founded only upon that sympathy that jon feel between your 
own hearts and the credibility of the witness. It is a question for you. 
Will you hazard that oath upon the 4M)nscience of such a man? A man 
influenced by hope and agitated with fear — anxious for life and afraid 
to die, that you may safely say, '* We haye heard a witness, he stated 
facts which we could not believe ; he is a wretch, for he thought it no 
crime to murder his King : and a partial massacre appeared to him to 
be meritorious I" Is it upon the testimony of that nefarious miscreant 
— the ready traitor — ^the prompt murderer — I retract not the expression, 
If I did, it would be to put in its place a word of more emphiatic and 
combined reprobation ; is it upon that evidence, I say, you will pro- 
nounce a verdict, establishing the most aggravated degree of criminality 
known to our law, upon the person of that man, supposed by the law to 
be innocent, untU his guilt oe proved ? I know not whether the man 
be a good subject or a bad one : it is not necessary for me to know nor 
for you to inquire ; but I exhort you finally to remember, that in Great 
Britain, so anxious has the law been to guard against the perfidiousneas 
of such men, that no less than two concurrent witnesses are necessary 
there in cases of treason. I call not upon you to adopt that law ; but 
to show you the principle, that there should be strong evidence satisfy- 
ing the mind of a jury. I commit the decision of this case to your con- 
sciences, not to your humanity — I commit it to your determination upon 
the sound principles of justice and law. 

After Ux. Cturan had sat down, he ro ? again, and said he had closed Trithoiit stating 
any evidence, from a conviction that it vroold be nnnecessary ; and added — " It is desired 
to produce some evidence which I will not oppose in a case of life. There is evidence to 
flhow that Lawler is not credJibI&" 

Gnrrui examined witnesses to tUs effect, bat Weldon was found Guiltt, and thoagb. 
Leaiy, another prisoner, was aeqnitted, under precisely similar facts, Weldon was hanged. 



CATHOLIC EMANCIPATION. 

May 4kth, 1796. 

Ok the 4th of January, 1795, Lord FltzwiUiam was sent to Ireland, charged with the carry- 
ing of Catholic Emandpation and the pacification of Ireland. The causes of this proposed 
concession were the rapid progress of the United Irishmen, and the still more rapid pro- 
gress of the French armies, who had driven the Spaniards behind the Pyrenees, the Ans- 
trians behind the Rhine, destroyed the Duke of York's army, and prepared the occupation 
of Holland, in the winter of 1794— «. 

On the 22nd of January, Parliament met, and heard a most plauidble speech. It imposed 
on Grattan ; he outdid ministers in loyalty to the stupid and barbarous King, and illiberal ' 
and insolent government of England. An Emancipation Bill was read a first time, but 
ample supplies were voted, and anti-Gallican frenzy got up among certain classes, before it 
was found that Beresford and the King were too strong for Fitzwilliam and Pitt. The 
Viceroy was recalled, the Emuidpation Bill defeated, but the supplies and the fh^nzy were 
appropriated by the ministers. On the second reading of the bill a debate of great lengtJi 
£0^ abUity took place. I regret the infSeriority of the report of Cuiran's speech'-— 
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. I mean not, at this late hour, to trouble the house at large on the 
question. I have from the first been a friend to the deliverance of the 
Catholics. I think their claims irresistible on every principle of policy 
and justice. I have more than once given my reasons for that opinion. 
It is not necessary now to repeat them. Kerer did a cause stand less 
in need of additional defence. Yerv little therefore will I now add ; 
particularly as the speech of a right honoorable gentleman has made it 
manifest that gentlemen have come with their minds prepared upon 
the subject, and that it is a question of division and not of debate. I 
. feel myself forced to rise to set right some things that have been 
asserted in the debate. An honourable and learned gentleman has 
been pleased to mix the names of the Catholics with that of Mr. Jack- 
son, who was lately tried for treason. It is only justice to that body of 
our fellow-subjects to say, in the presence of the Attorney-General, who 
conducted that prosecution, that not one syllable was said upon the trial, 
nor did any circumstance whatsoever appear, that could warrant even a 
suspicion of tha most distant intercourse between any one Catholic and 
that unfortunate man ; and I am glad of being able to make this asser- 
tion in this public place, in order that if any calumny of that sort should 
be ever uttered against them, it might be known to be most malicious 
and unfounded. I must animadvert on the impropriety of talking so 
familiarly of the names of individuals in parliament. It is abusing; the 
absent, who ought to have at least opportunity of answering — or of say- 
ing, what they probably would say — that they thought such aspersions 
unworthy of reply. It is also asserted, that the bUl was penned in a 
particular quarter, on which the learned gentleman has been very liberal 
of contemptuous language — I beg to assure him he is mistaken ; the 
bill was not penned by those persons. 

If it be blameable, it is only just to say where the guilt is chargeable. 
Part of the guilt is with myself— I have assisted in framing this bill. 
The right honourable mover has the greater part of the guilt to answer 
for ; I am at a loss, however, to find out in what this guilt consists. I 
have thought of it much, but I cannot find out the criminality. The 
nation is of my opinion — every persuasion is of my opinion ; I am con- 
vinced, therefore, not of its guilt, but of its justice. I am satisfied that 
if Ireland is to be saved, it can be done only by the emancipation of the 
Catholics, and the union of the people. It is no longer a question 
between the Protestants and the Catholics, but between the mlhister 
and the country ; the mode of the debate has shown this. Gentlemen 
have not even touched upon the first arguments upon which they had 
formerly supported their opposition— namely, the danger to property. 
They have this night confined themselves to idle aspersions on the per- 
sons of the Catholics, or to idle boasting of their own loyalty and ortho- 
dozy. For my own part, I think there is no great merit in having the 
one, nor any great certainty of having the other, to boast of. If I were 
not convinced the present bill is perfectly reconcileable with both, I 
should not think of giving it the warm support which I have given, and 
will, while I live, continue to give it. 
I feel myselt falling into the merits of the debate, contrary to my 
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resolution when I rose. I have beard a learned gentleman use a yery 
celebrated and respected name in a most extraordinary manner. I bad 
heard somethin^^ like it before, and suffered it to pass unnoticed. I am 
unwilling to ri:se as tbe advocate of tbat gentleman's person or cbaracter ; 
tbey are too high above such censure to require defence. There might 
seem as much egotism as zeal or respect in taking the province of his 
defender ; but I cannot, for the honour of the house, suffer an i4ea to go 
abroad, that the name c^ Mr. Edmund Burke has been treated with dis- 
respect, without expressing the stroi^st indignation at such a breach 
of decorum. I should lament that this house could be thought so dead 
to all sense of such exalted merit, as tamely to endure a language, the 
disgrace of which could fall only on themselves. But it seems to be a 
ni^t of unmerited imputation. A young member (Mr. Stuart) has 
been pleased to say, he hoped the present administration would relieve 
tills country from the bad conduct of the last. It is a subject on which 
I will enter the lists with the honourable member. I am sorry so young 
a man could entertain so mean an opinion of the house, as to use such 
language. 

I am surprised that l^e young member should, at so early an age, 
give the house credit for so much levity and inconsistency as they must 
possess, if they should Hsten quietly to such an aspersion on the character 
of a viceroy whom they have declared unanimously to deserve the thanks 
of this house and the confidence of the people. As for my part, I should 
think it time very much mispent to go mto any detail of Uiat noble lord's 
meritg with this country ; I regret the consequences of their being so 
universally felt as they are. 

The same honourable member has noticed the existence of ofBce with- 
out responsibility or place ; it was a circumstance, I confess, which 
marked the government of Lord Fitzwilliam. I see not much likelihood 
of its being repeated. It would, I fear, be as difficult to find the talents, 
as the disinterestedness of the right honourable member to whom tbe 
gentleman has alluded ; he has leut his great powers to his country, 
without the emolument of office. I am sorry to find the honourable young 
member not more sensible of that merit. As he advances in years, I 
trust that he will think more justly, and perhaps improve so much as to 
make a splendid model the object of more respect — ^perhaps of imitation. 
«I shall take the liberty of saying to him — 

DiscA, Paer, Tirtutem ex iUo, 
Veramque laborem ; 
FortTUiam ex alii3. 

Tbe secc&d reading vos rojocted by 156 to 8L-^IkdaMf roL xt., pp. S67--K9. 
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STATE OP THE NATION. 
16th May, 1796. 
05 tills day CoTran spoke and proposed as follows >— 

The present is the most awful and important crisis that Ireland, erer 
saw, considering the actual state of the nation, of the empire, and of the 
war in which we are engaged. As to the original motives of the war, 
this is not the time to inquire into them ; they are lost in the events ; 
if they were as pure as they have heen represented, how much is it tn 
be regretted that the issue has proved only that it is not in mortsds to 
command success. The armies of Europe have poured into the field, 
and surrounded the devoted region of France on every side ; but far 
from achieving their purpose, they have only formed an iron hoop about 
her, which instead of quelling the fiiry of her dissensions, has compressed 
their spring into an irresistible energy, and forced them into co-action. 
During its progress we saw the miserable objects for whom it was 
undertaken consumed in nameless thousands in the different quarters 
of Europe, by want, and misery, and despair ; or expiring on the scaffold, 
or perishing in the field. We have seen the honest body of the British 
manufacturer tumbled into the common grave with the venal carcass of 
the Prussian hireling ; we have seen the generous Briton submit to the 
alliance and servitude of venality, and submit to it in vain. The sad 
vicissitudes of each successive campaign have been marked by the defeat 
of our armies, the triumph of our enemies, and the perfidy of our allies. 
What was the situation of the contending parties at the beginning of 
the contest ? — ^England, with Spain, with Austria, with Prussia, with 
Holland, with Ireland on her side ; while France had to count the revolt 
of Toulon, the insurrection of La Yandee, the rebellion of Lyons, and 
her whole eastern territory in the hands of her enemies ; how direful the 
present reverse I England exhausted, Holland surrendered, Austria waver- 
ing, Prussia fled, and Spain fainting in the contest ; while France, tri- 
umphant and successful, waves a military and triumphant sceptre over 
an extent of territorv that stretches from the ocean and the Rhine to 
the Pyrennees and the ocean. I shall not dwell upon this miserable 
picture ; I will only observe, that during this long succession of disaster 
and defeat, Ireland alone, of all the aSies Great Britain had, neither 
trafficked, nor deceived, nor deserted. The presenii A^itresses of her 
people attest her liberality of her treasure, while the bones of her ene- 
mies, and of her children, bleaching upon all the plains of Europe, attest 
the brilliancy of her courage, and the steadfastness of her faith. lu 
this state was the war at the commencement of this session. Shortly 
before that period it was thought prudent by his majesty's ministers in 
Great Britain to remove the chief governor of this kingdom, and to 
appoint a successor ; of that successor it would be presumptuous in me 
to be the panegyrist ; of his predecessor it would be neither consistent 
with the decorum of this house, nor with my own feelings, to speak 
ivith any personal reproach ; to the acts of both it is impossible ~^ot Ut 
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«dyert. That the commencement of this session was a most awfol 
period, has been stated from the throne, and admitted by the addresses 
of both houses of parliament ; the causes that made it amul were clearly 
understood by the new yiceroy — the disasters of the war, and the dis- 
contents of the Irish nation. Of these discontents this house cannot 
possibly be ignorant, because you cannot be i^orant of the cause, 
namely, the abuses in our i^^oTemment. Ujpon this sutject you must see 
that you have much to redress, and you feel that you ha/e not littie to 
atone ; your situation is most critical. Tour conduct then, if it could 
i>e looked at distinctly from your conduct afterwards, I would hare con- 
sidered as highly dignified. Lord Eitzwilliam found it necessary to 
demand a supply to an unexampled amount ; this house felt the neces- 
sity, and complied with the . demand ; but you are the trustees of the 
nation, and must feel that so extraordinary an exertion of supply ought to 
be accompanied by a most extensire measure of Tedress. ^ Ton cannot, as 
honest men, gire the money of the people, and gi^e a sanction to the 
continuance of their grieyances ; you may bestow your own money, if 
YOU will, withodt equiralent ; but to act so with the money and Uie 
blood of the nation, would not be generosity, but the most abominable 
dishonesty and fraud ; — you can giye it only upon the terms of redress, 
and upon these terms only was it demanded by Lord Fitzwilliam, or 
given by this house. It is inconsistent with the purity of his mind ; it 
is inconsistent with the character which you ought to preserye in the 
nation, to put this compact into express terms. He could not haye said 
to yon expressly, I will cure those corruptions, which haye depressed 
and impoyerished your people, which haye enriched the most unworthy, 
and haye been conniyed at by a majority of yourselyes. He could not 
thus hold you out as criminals and penitents to the nation ; it was a 
compact, therefore, expressed rather by acts than by words. The yiceroy 
set actually about the reform, and the house attested their most zealoua 
gratitude and concurrence. Thus did I consider this hou se as warranted 
to say to their constituents : — ^We haye sent the flower of your popida* 
tion to the standard of the empire ; we haye sent the protector from his 
habitation, the mechanic from his trade, and the labourer from his field ; 
we haye found you wesCk, and we haye made yo'u weaker ; we haye found 
you poor, and we haye made you poorer ; we hare laid a load of taxes 
upon you, of which for years you must feel the depression ; we haye 
lud these taxes so as almost to preclude the attainment <^ those com- 
forts and decencies of life without which you can scarcely exist ; but we 
haye not sold you, we haye not betrayed you ; what we haye giyen has 
been the pledge of your loyalty, and the price of your redemption ; by 
this pledge you haye umted yourselyes to your king, and your posterity 
with his for oyer ; for this price the grieyances and the abuses that 
depressed you shall be corrected and redressed. This I considered to 
be the meaning of that transaction as fully as if it had been expressed 
in the strongest terms of contract or stipulation. 

It remains for me to state what these abuses and grieyances are ; — 
They began with the sale of the honour of the peerage ; the open and 
4nrowed sale, for money, of the peerage, to. any man rich and shaoieless 

L 2 
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4iiiough to be a pmrcbaser. Such a cbnrae deprares the commons ; it pto^ 
'fanes the sanctity of the lords ; it pdsons the sources of legislation, and the 
fountains of justice ; it annihilates the very idea of public bonour and public 
integrity ; yet all this was done by the government of Lord Westmoreland. 
I myself in this house stated the charge ; I offered to bring evidence to the 
bar to prove it ; I offered to prosecute the crime at the risk of that puniab- 
ment which the law denounces against the false accuser ; but that govem- 
ment shrunk from the inquiry ; the charge was suffocated in the previous 
question ; the truth of the charge was, however, confessed by that very 
flight from trial ; it was like the flight of any ordinary felon,— an admis- 
sion of guilt ; but it difiered from it in this, it was foUowed by no for- 
feiture. I shall next refer to the sending of the troops from the coun- 
try, contraw to law and to compact. That compact and the provision in 
the money bill, declare that twelve thousand efl'ective men shall be at all 
times kept up in Ireland for the defence thereof, except in case of actual 
rebellion in, or invasion of, Great Britain ; yet this law was broken by 
Lord Westmoreland's administration ; it was broken in the moment of 
war, with the enemy at the gate, when the breach of this law might 
havo been the loss of the island. If such a charge of assuming a dis- 
pensing power were to be mentioned in the British parliament, that 
aBsembiy would turn pale at the bare statement of an assumntion of 
power by which the last of the Stuarts had lost, and meritedly tost, his 
throne ; but I have lived to hear the charge made upon an Irish viceroy, 
either not attempted to be denied by his adherents, or admitted by theur 
justification of the fact, yet eluded by the subterfuge of a motion for 
adjournment. Of such subterfuges I cannot sufBciently express my 
abhorrence. It is a desertion of the duty which, as the grand inquest 
of the nation, this house owes to the pubue, thus to smother accusation 
and collude with the accused ; it cannot save the viceroy's character, 
and can only produce a shameful impunity, with the loss of all estima- 
tion with the members of this house and with their constituents ; it 
invites offence by discouraging accusation : this effect, however, it shall 
never have with me ; I have often before been baffled by this dexterity 
of evasion, and I cannot be without apprehension that even this night 
the most disinterested effort of public duty may be hagridden under the 
weight of a previous question ; but I shall persevere, for I know it is to 
efforts of tlm sort, made no doubt with very superior talent, but attended 
with no better success, that Ireland is indebted for the Uttle progress 
she has made against the torrent of her oppressions. An hundred and 
fifty thousand pounds of the public money has been expended without 
any sanction whatsoever of law, but advanced to the colonels of new-raised 
levies, without security or accoupt. * I appeal to your own accounts for 
the truth of the fact. The law touching the issuing of the public money, 
proves its criminality. Again ; ,Lord Westmorehmd, previous to his 
departure, granted almost every office at the disposal of government to 
his own friends and adherents. I and my friends have, session after 
session, complained of the pernicious excess of influence, and we were 
opposed as the invaders of a just and necessary patronage. If Lord 
Westmoreland thoug^ht this patronage necessary, upon what ground can 
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he justify the bbameless plunder of it, to the injury of his soyereign and 
to the prejudice of his successor ? Upon what pretence shall he he con- 
sidered in his own country as the friend of the necessary power of his 
sorereign, when he must he conscious that he has laboured to reduce 
tilie influence of that soyereign to a state of the most contemptible 
imbecility. It is a notorious fact, that he has not left a single omce of 
value in Ireland, of which a reyersion could be granted, that he has not 
put out of the power of the crown for a number of years to come. And 
now, I call upon this house, I call upon his friends within it, (if any 
Mends he haye within it,)— yindicate nim if you can ; deny the fact if 
you can ; justify it if you can ; and relieye him from the distressing situa- 
tion in which he must feel himself, if a fact of this kind shall be admitted, 
and confirmed, while it is screened by the interposition of a preyious 
question. Let me warn you how you will ezuibit this anxiety for t)ie 
prorogation, like the zeal of honest seryant^who stand at the windows 
with their muskets, to oppose the ezecutilD8.of creditors, that when 
they haye beaten off the sheriff, they may steal the furniture themselyes. 
I now pass to the subject of the Koman Catholics. I haye been the 
apologist of this house for the great concessions made in 1793, and for 
the perfect emancipation to which, in the beginning of the session, the 
house assented, with an unanimity uninterrupted only by the dissent by 
two honourable members, whose diyersity of opinion I cannot but respect 
tmd regret, but which I cannot adopt. [He enforced yery strongly, and 
at large, the iiyustice, the absurdity, and the danger of denying that 
emancipation.] But the question, such as it is, has not been left for 
discussion in the present session ; it was decided in 1793. By giying 
the electiye franchise^ the principle of their full claim was admitted ; 
the man who is constitutionally fit to be a constituent must be equally 
so to be a representatiye. The concessions of 1793 authorised their 
pretensions, and put theu: claims into a progress which it will be just as 
easy to stop as it would be the reyolution of the heayens or the earth ; 
that measure for which the great mass of the people felt themselyes ripe, 
and demanded as the great bond of their union and anchor of their 
safety, (howeyer it may, by sinister interference, be impeded or delayed), 
cannot be finally withheld or refused ; you were pledged to it before by 
your duty to the public, you are now doubly pledged for the yindication 
of your ch^acter. The defeat of your laudable intentions upon this 
flul^ect is stated as the reason of the recal of Lord Fitzwilliam. In 
plam English, Mr. Pitt might as well haye said, *' The lords of Ireland 
haye no will of their own ; the commons of Ireland haye no will of their 
own ; they are the representatiyes only of their own wants and of their 
own yenauty. If Lord Fitzwilliam remain in Ireland the Catholics will 
be emancipated ; if we send another in ius place, that tame and sequa- 
cious parliament will moye like puppets by his wires, and the nation 
will still continue diyided and depressed, to the great adyantage of Eng- 
lish patronage^to the great credit of English justice." This house, in 
emancipating the Catholics, would have only ratified the engagement 
of its preyious concessions ; Lord Fitzwilliam had acted wisely by con- 
curring in the performance of that engagement, aad it only n j w remained 
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^th the honse to vindicate its honour and its character by ezpressiiig^^ 
a becoming resentment at the interference which had frostrated that 
performance ; for where, if such interference is endured, where shall 
the legislature of Ireland be found ? Not in the Commons, not in the 
Lords, not the King, but it will be found one and mdiyisible in the sacred 
person of an Irish Minister! There remuns to be mentioned onegrie* 
vance more, of which we expected the redress, and which redress might 
hare justified our extraordinary grants ; the unjust and impolitic restraints 
upon our commerce. Without our own concurrence, those restraints 
could not exist an hour — and how at this moment sbsJl we justify such 
a concurrence to the people ? We are the trustees of the people ; we 
are the trustees of their properties and their rights ; we hare only the 
power of trustees ; we have the power to manage, the duty to defend, 
out we have neither the power to abuse, to bestow, or to surrender. 
Every wise man in this co^try is now convinced, that with respect to 
commerce, the old adage of '' honesty is the best policy" is peculiarly 
true ; and that the wealth of one country can never be effectualr^ secured 
by the poverty of another. The first inventions of commerce, like those 
of all other arts, are cunning and shortsighted, and the perfection of 
the machine is too generally supposed to consist in the complexity of its 
wheels ; it is only in the course of progressive improvement that they 
are unfolded with simplicity and comprehension. The abolition, there- 
fore, of these restraints, is what we owe to policy ; but we owe it, also, 
in common honesty, to our constituents. We have loaded their poverty 
with taxes ; we have sent away from them those whose labour might 
produce for them the necessaries of life, of which we have thereby doubly 
diminished the production, and^ increased the price. With what face 
shall we approach them, if we say that we have done all this without 
attaining the redress of a single grievance ? With what face, if we 
abandon them in parliament, shall we turn them over to the tax-gatherer 
for consolation ? I know this is no time, when the passions of the pub- 
lic ought to be inflamed — nor do I mean to inflame them— [Here a 
murmur was heard from the opposite side of the house.] Yes, I speak 
not to inflame ; but I address you, in order to allay the fever of the pub- ' 
lie mind. If I had power to warn you, I would exert that power, in 
order to diminish the public ferment — in order to show the people that 
they have more security in your warmth than they can have in their 
own heat — that the ardour of your honest zeal may be a salutary yenti- 
lator to the ferment of your country — in order that you may take the 
people out of their own hands, and bring them withm your guidance. 
Trust me, at this momentous crisis, a firm and tempered sensibility of 
injury would be equally honourable to yourselves and .beneficial to the 
nation. Trust me, if, at a time when every little stream is swoln into 
a torrent, we alone should be found to exhibit a smooth, and listless and 
frozen surface, the foUy of the people may be tempted to walk across 
US ; and whether they should suppose that they were only walking upon 
ice, or treading upon corruption, the rashness of the experiment might 
be fatal to us all. I do, therefore, think it is timQ for you to speak out. 
You granted the property of our constituents ; you granted their per- 
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tons to Great Britain ; yon did sa in a war most unpopular in Ireland 
— in the disaster of which she might lose eyerything — ^in the best event 
of which she could gain nothing ; you embarked yourselves and your 
country in her cause, and your loyalty and attachment grew with her 
distresses, and seemed to rise upon her defeats. You did so, upon the 
faith that the grievances under which she laboured, and the abuses of 
which she complained, would, under the administration of a viceroy, 
in whose virtues and character you could not but confide, have been 
redressed. Your honest confidence has been defrauded, and your honest 
zeal insulted with a blow, while your grants have been accepted — ^I think 
dishonestly accepted. 

The viceroy, in whom your addresses attested your so just and unli- 
mited a confidence, while he was employed in the correction of those 
abuses, was recalled in a manner the most ignominious ; not to him — 
for the bold, and simple, and manly integrity of a conduct, directed by 
a mixed regard to prudence, to loyalty, and to justice, placed him far 
above the aspersion of low intrigue or interested cabal — ^but in a man-* 
ner most ignominious to you. It is a reproach which he may repel by 
silent and contemptuous disdain; but it is an ignominy which you wotild 
adopt by silence, and which you can only repel by speaking out. The 
measures for which your constituents paid the most invaluable purchase 
have been most impudently intercepted in their progress ; you owe it, 
therefore, to Lord Fitzwilliam^-you owe it to yourselves — ^you owe it 
to your country — ^you owe it to the British nation, to speak out. Already 
has too much been sacrificed to your submission to ministers. Let me 
advise you now to make some atonement, by consulting the interests of 
your king and your country. Do not meanly flatter those ministers 
with an idea that their insolence does not, and must not, damp the zeal 
and alienate the affections of a loyal, a proud, a brave, and an injured 
people ; do not dishonestly lead that beloved, and justly beloved sove- 
reign into the fatal delusion of supposing that Ireland either does or 
can glow with the same affection, or beat with the same ardour, if these 
indignities shall continue to be wantonly inflicted upon her ; do not be 
guilty of keeping Great Britain in ignorance of the exact disposition of 
the last ally whose fidelity has survived this eventful war. State to her 
honestly the sentiment of your countiy — a sentiment which you can 
attest, but which you cannot control — that Ireland, even in the hour of 
British adversity, remembers and plights anew her solemn covenant of 
*^ standing and falling with the British nation," but that she remembers 
too that it is a covenant of *' equal fate," upon the terms of ^ equal 
liberty" — ^that it is a covenant which Ireland is to cement with her blood, 
but which Great Britain must ratify with her justice. I conclude with 
moving the following address t-^ 

*^ That an humble address be presented to his Majesty, to assure his 
Majesty of our attachment to his person and family — of our inviolable 
regard for the monarchical form of government — and of our determiniUi 
tion to support the connexion with Great Britain for ever. 

*' That we humbly presume to hope we have> on all occa8ions> mani- 
fested those sentiments abundantly. 
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^ That we are the more inclined to do so, fi*om a conscious soQse of 
the yalue of Ireland in the present critical situation of the emjnre. 

^ That, in conseqaence of the part taken hj Great Britain, under the 
«dTioe of his Majesty's ministers, Ireland was involved in the present 
most eventful war. 

^ That, in consequence of this war, we have greatly added to om* 
annual taxes, and increased, near three-fold, the deht of the nation. 

^ That we have also assisted the armj and navy of the empire with 
vast numbers of our people, who have, m the different quarters of the 
globe, asserted, what his M^esty must ever command, the courage and 
loyalty of their country. 

^* That, in this year, we continued to increase the annual taxes ; 
voted a loan of nearly two millions ; granted a greater force than ever 
was paid by Ireland ; and made these unexampled exertions with the 
unanimity of the parliament and the approbation of the people. 
' *' That we were the more induced to this, from a zeal for his Majesty's 
service, and an attachment to Great Britain, but accompanied with an 
expectation that our extraordiifary grants would be justified to our 
constituents by a reform, under a patriot viceroy, of the various and 
manifold abuses that had taken place in the administration of the Irish 
government — a refbrmation which we conceived, in the present times, 
and under such an increase of debt and taxes, indispensable, and wliich 
we do, therefore, most humbly persist to implore and expect. 

" That after the supply was granted, and the force voted, and whilst 
the Chief Governor, possessing the entire confidence of both houses of 
parliament and the approbation of all the people, was reforming abuses, 
and putting the country in a state of defence, he was suddenly and pre- 
maturely recalled, and our unparalleled efforts for the support of hia 
Majesty, answered by the strongest marks of the resentment of his 
ministers. 

" That, in consequence of such a proceeding, the business of govern- 
ment was interrupted — the defence of the country suspended — ^the una- 
nimity which had, under the then Lord Lieutenant, existed, converted 
into just complaint and remonstrance — and the energy, confidence, and 
seal of the nation, so loudly called for by his Majesty's ministers, were, 
by the conduct of those very ministers themselves, materially affected. 

** That this Uieir late proceedings aggravated their past system ; in 
complaining of which we particularly refer to the notorious traffic of 
honours — to the removal of the troops, contrary to law, and in tot«l 
disregard of the solemn compact with the nation, and safety of the 
realm — to the criminal conduct of government respecting the Irish army 
— to the disbursement of sums of money without account or authority 
— to the improvident grant of reversions at the expense of his M^estrf's 
interest, sacrificed for the emoluments of his servants— to the conduct 
of his Majesty's ministers in both countries, toward his Catholic and 
Protestant subjects of Ireland, alternately practising on their passions, 
exciting their hope, and procuring their disappointment. 

" That, convinced by the benefits which we have received under his 
Majesty's reigu, that the grievances of which we complain are as 
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unknown to his Majesty as abhorrent from his paternal and royal dispo- 
sition — 

" We, his Commons of Ireland, beg^ leave to lay ourselves at his feet, 
and, with aU humility to. his Majesty, to prefer, on our part, and on the 
part of our constituents, this our just and necessary remonstrance 
against the conduct of his ministers ; and to implore his Majesty, that 
he may be graciously pleased to lay his commands upon his minister to 
secona the zeal of his Irish parliament in his Majesty's services, by 
manifesting, in future, to the people of Ireland, due regard and atten- 
tion."-— De&ct^es, vol. XV., pp. 389 — 398 

Crattan seconded, and Ponsonby supported, the motion ; bat the adjournment of tba 
■bouse, moved by the Chancellor of the Exchequer, was carried irithout a division. 
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February Srd, 1796. 

Ov the Indemnity Bill, Qmttan moved that Justice Chamberlain and Baron Smitii, the 
judges who had gone cirooit in the disturbed districts, should be first examined. Cumm 
iupported him : — 

Some excesses, I believe, have taken place, which no friend to his 
country can see without the deepest concern. But it is not from hear- 
say that the belief of a general confederacy against the state should be 
adopted — ^it shotild not be a belief founded on a mere hatred of the 
lower orders. Of Bills of Indemnity I admit the principle ; that is, the 
breach of the law for the safety of the state. Was it so in the last year ? 
t^t is the purpose of the inquiry. It is to see if such necessity existed ; 
whether such breach and to such a degree luw been necessary. I know 
from public evidence, on oath, that most flagrant oppression has been 
practised upon some poor people by magistrates ; taken from their beds 
at midnight, and transported no man knew whither, without the colour 
of accusation, or form of trial. No such acts were done in £ng]and at 
any of the times alluded to, nor does any Act of Indemnity there extend 
to Bsxj arbitrary sentence or execution of any man, or anything not 
mevitoble at times of convulsion. Nothing has been done to separate 
the rich from the poor, and to make wealth a proof of innocence, and 
poverty itself a crime. I wish to have the report of the Judges on the 
state of the country, and the general conduct of the magistrates. They 
must have observed coolly ; they had the best means of observing ; they 
could not be misled by malignity or panic. I appeal to the candour of 
geBtlemen themselves, whetJher they do not fed some warmth on this 
subject? and whether men who have the power of judging in their 
own ears, ought also to pronounce on their own evidence, against those 
who could not speak for themselves. As to myself I abhor outrages as 
much as anv man ; I wish for no delay, but I wish for information, for 
temper, and tiberefore for inquiry. — Debatesy vol^^xvi., p. 51. 
' The aanoidnMBtwaalMt, wfthout a division. 
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CHANNEL TRADE 
February 16«A, 1796. 

Obattait moved a resolutioii for the Eqoalization of Trade Duties between Enj^d and 
Ireland. Mr. Vandeleor seconded the motion, and Sir L. Parsons, Mr. Fletcher, Mr. W. 
Smith, and Mr. O'Hara supported it The Chancellor of the Exchequer moved the order of 
the day, and vas sustained hy Sir H. Langrishe, who nevertheless defended the principla 
of Grattan's motion. Curran said : — 

I will cot trouble the house long ; it is, indeed, to no purpose co 
trouble the house long. I see that the only object of the other side of 
the house is a division, and that an early division ; and I doubt not 
there are at this momeuc forty cooks in Dublin who are apprised that 
it is not necessary to keep dinner back. I lament, however, that a 
gentleman of character should be thrust forward to move so ungra- 
ciously the order of the day upon such a question. This method of 
treating a matter of so much moment to the interest of the country, 
excites my warmest indignation. It is peculiarly unwise and improper 
under the critical circumstances of the present times, which call at least, 
as much for the probity as for the authority of parliament. Disturb- 
ances exist in different parts of the kingdom, but the conduct of an 
honest and prudent government would be to inquire seriously into the 
4^uses of the people's discontent, and at one and the same time to 
redress their grievances, if they should appear to have any, and to 
repress with vigour, and, if necessary, to punish with rigour, their 
excesses ; whereas the system of the present administration is to exas* 
perate, if not provoke the latter, by obstinately and contumeliously 
refusing to remove or to investigate the former ; and representing 
government to the people as nothing but an object of terror and dislike. 
Gendemen, in the confidence of administration to-night, instead of 
conciliating the affections of the people, by a temperate assertion of 
their righto, and by showing a disposition to advance gradually to the 
attainment of them, contemptuously turn even from the discussion of them, 
and refuse to enter into the consideration of a measure, of all others per- 
haps most calculated to allay popular discontent, at the very moment they 
are forced to confess the justice of its principle ; thus at once acknow- 
ledging, or shamefully betraying, or as shamefully deserting the interests 
and the rights of their country. It has been argued (if an argument it can 
be called, instead of an insult), that it is presumption in an inexperienced 
and uncapitaled country like this, immediately to attempt coping with, and 
rivalling the commerce that is sustained by the skill, and the enterprise, 
«nd the experience, and the opulence of the traders of Great Britain. 
Our rights must be made equal, but our advantages must continue to 
be inferior to those of that country ; and this, I insist is an incontrover- 
tible answer to that narrow, illiberal, and dishonest policy, which we 
ought rather to disdain to answer, and which was said (ana I hope and 
t)elieve untruly said), to be the actuating principle of the trading 
interest of England^ J^ am too much a friend to that country to believe 
iJiat such is its principle; but if it is^ however mistaken and unjust I 
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may think it, I cannot but feel some respect for the minister (and I 
recommend that sentiment to the consideration of those who are called 
the ministry here), who feels in the disposition and the wishes of a great 
body of the people, a powerful and a formidable restraint upon his 
conduct. But ^ that really were the case, — ^if the Lancashure and 
Warwickshire manufacturers are such potentates, as that their preiudicetf 
cannot be resisted, nor eyen reasoned with by the English mmister, 
instead of an expostulation with him, I would propose one with them ; 
I would recommend that a bare-legged denutation from this country 
should be sent to their hi^h mightinesses, tne lords of the buckle and 
button manufactory, humbly ti represent to them, that the welfare of 
the two kingdoms is not absolutely incompatible, that we are only 
seeking to benefit ourselves in a small and a gradual increase, without 
injuring them in the smallest degree, and to entreat that they will be 
graciously pleased to permit their minister to permit our parliament to 
act with some regard for the interests of its constituents, and with some 
respect for its own independence. 

1 repeat, that I am aware by what has fallen from the other side of 
the house, and the manner in which these gentlemen have treated the 
subject, that I am trespassing upon their time in vain, and wasting my 
own, by which I argue the question with them ; the truth is, the ques- 
tion must be decided by votes, and there are two modes of influencing 
votes, in neither of which, perhaps, could I venture to hope for mum 
success. One method is by argument, and another by motive. Argu- 
ment certainly does influence the votes of a great number of gentlemen 
in this house ; and if an argument is opposed to me, I may answer it 
well or ill as I can ; and, if truth, and justice, and reason are with me^ 
I may entertain some hopes of succeedmg ; but if argument be altoge- 
ther abandoned, and a motive opposed to me, I must examine the nature 
of it, because it might happen to be of such a nature as that it must be 
impossible for me to reply to it with any effect. For example, if a 
gentleman's motive should turn out to be a pension of five nundred 
pounds a year, it would be impossible to be answered by any logic but 
that of the treasury bench ; but there is a motive of another, and of a 
very different nature — ^the sense of general and collective, instead of 
private and individual, interest ; and never was there a time when such 
a motive ought to operate so powerfully upon the house as the present, 
when its own honour and the prosperity and the peace of the country 
alike depend upon the respect of the people for parliament. [He again, 
pressed, with great energy, the gross and shameful inconsustency of at 
once admitting the justice of the principle of the resolution, and shrink- 
ing from an honest declaration of that principle; and concluded a short, 
but forcible and very animated speech, by giving his cordial assent to, 
the motion.] — Debateit vol. xvi., pp. S5-~88. 
Tbe order cl the day wm carried by 83 to 1& 
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INiSURBECTION BILL. 

February 25tht 1796. 

Ov tlie second reading of this bill Sir Laturence Parsons said he would Vote for the second 
trading, hut objected to much of the hill, especially to the right of arbitrary transportatiou 
which It gave ma^strates, and contrasted the misery of the peasantry with the luxury of 
the aristocracy. For this he was angrily attacked by Mr. CnfTe, Col. Stewart, CoL Hut'Chin- 
son, and Mr. Archdall. The bill was also generally supported by Mr. Ogle, Mr. Buxton, and 
Mr. Ormsby. Mr. Jephson concurred with Sir L. Parsons. Arthur Browne, ot CoUege, 
denoimced the bill as tyromiical, and Sir L. Parsons' description of the peasantry as untrue. 
Curran followed him : — 

Notwithatanding the Uberalitj, and even zeal, with which gentlemen 
have yiehied to every measure that administraticm has thought aecea? 
sary for the defence of the countryi and the support of the war, it is 
yet evident that they made it part of their system to throw out, on 
almost every occasion, language the most abusive, and charges the 
most false, on the motives of those who dared to dissent from them, 
even on questions the most indifferent. With respect to myself, it is 
a work of no great difficulty to show, that the motion, which I had the 
honour of proposing at the commencement of the session, could not 
have been suggested by any wish to inflame or to embarrass. It is 
plaift to every reasonable man, that when the poor of Ireland were in 
a state of extreme discontent, whether with or without just cause, the 
mmt obvious and natural remedy for legislature to apply would be, in 
the first instance, to inquire into their situation, in order that, if they 
were under the pressure of no eztraordinaiy evils, the inquiry might 
at once evince the watchful solicitude of Parliament over their interest, 
and show them that they were discontented without reason. And if, 
en the other hand, the result of the inquiry should turn out to be, that 
the poor were suffering under grievances which admitted of redress, 
what could be more effectual to prevent the spreading of disaffection, 
or to restore tranquillity to the public mind, than 'to grant that redress? 
Such were my motives ; and I appeal to the recollection of every gen- 
tleman who assisted at that debate, whether I did not touch on the 
subject of it, with a degree of coolnesa and temperance, which, indeed, 
ill befitted such a topic ; but which, at least, showed how studious I. was 
to avoid meriting the imputation of a design to inflame the minds of 
the poor — already discontented. Indeed, so very careful have I been, 
lest the touch of even a feeble finger might irritate, that when I per- 
ceived the sense of the house to be against the inquiry, I did not 
attempt to say another word on the subject, and from the first intr<^ 
duction of the question, till the present hour, it has been (with respect 
to me) at rest. 

But why do gentlemen charge opposition with a design to irritate 
the public mind, when even administration themselves cannot deny that 
it is to the persevering efforts of opposition that thbt owe whatever 
popularity they possess ? Little as that popularity is, the^ should be 
grateful to the opposition for that little ; for opposition it was which 
forced them to adopt, one after another, every beno&dal measura they 
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din boast of. If it was praiseworthy id hi& Majesty's ministers to giro 
those measures to the coantir, it could not have been inflammatory in 
gentlemen to propose them ; but if the measures were such as ought to 
AAve been given, then the administration, who for a series of yeacs 
opposed, abused, and rejected these measures, were guiltj ; and on them 
must be charged the £saffection of the country they mjured, and to 
them must be attributed the design of inflaming discontent. 

The honourable gentleman has sJluded to Lord FitzwiUiam — ^has 
talked of his having embodied himself with the mob — of the Catholios, 
too, and their want of zeal in repressing the disturbances. It is my 
opinion, that had not Lord Fitzwilliam been removed, the kingdom, at 
this day, would be in a state of perfect tranquillity. To the foUy of 
removiog that nobleman, on whom the hearts and wishes of the nation, 
particularly of the poor, were fixed, every wise man attributes, at least 
m a very ffreat degree, the present state of the country ; and with 
respect to the Gathdics, had they not been wounded bgr the aggravated 
insult which, on that occasbn, had been given to their most tender feed- 
ings, they would have continued still active and zealous in preserving 
the peace of the kingdom. It is to be regretted, as the honouraUe 
gentieman observed, that they did not continue their exertions ; but it 
would have been somewhat unreasonable to expect that men who have 
been publicly insulted by the administration of the country, should not 
retire in disgust. Even the honourable gentleman hims^ would not 
serve government with the same zeal, did he meet no reward but dis- 
grace and reprehension, as he would for the honours and emoluments 
of a good place — it vi not in human nature. 

The imputations, then, which have been openly dtarffed on me by one 
gentleman, and insinuated by another, were founded only in that perver- 
sion of understanding which sees every ol^ect inverted, and that habit 
of mind, which, from frequently contemplating the obliquity <^ its own 
workings, cannot believe that any thing is straight. With regard to 
other honourable gentlemen, with whom I generally agree, the diarges 
were equally false, and particularly with reject to a right honourable 
gentleman (Mr. Grattan), who is not now present, and who, indeed, 
I cannot help congratulating on his absence, as it saves him the pain of 
hearing the torrent of irritating foUy which has been so copiously poured 
forth by the honourable member who has thought proper, again^ to 
allude to his celebrated address. It would become that honourable gen- 
tleman (Mr. Archdall) to remember that on that subject he has ahready 
been answered ; and though the right honourable gentleman to whom 
he aUuded was not present — siat nominis umbra ! 

That honourable gentleman deals as well in panegyric as invective. 
He has declared love to the secretary, and seems displeased that other 
gentlemen have not blazoned the perfections of his charmer with the 
tome zeal as himself. The praises he has lavished on the right honour- 
able gentleman, in this instance, brings to my mind the marriage cere- 
mony which is performed among some savages I have read of, where 
the priest pours on the bride a b^mfnl of strong smellmg mixtures ; it 
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strikes me very forcibly that this ceremony is performed at the Gape 
of Good Hope. 

As to the bill, I contend that however a yonng and honourable mem- 
ber's blood may run cold at the idea, it is a bill j^r the rich, and agcUnst 
the poor. What is a bill which puts the liberty of the poor man, who 
has no visible means of living but labour, in the discretion of the magis- 
trates ? In England, where no man need be poor, but because he is 
idle, such a law may be useful and necessary, and certainly is not oppres- 
sive ; but in Ireland, where he who is wilUng to labour, cannot always 
find employ, such a bill lays the poor prostrate at the rich man's feet~~ 
it does what in Ireland, of all countries on the face of the earth, govem-> 
ment should be most careful to avoid — ^it constitutes poverty a crime, 
and leaves it in the discretion of wealth to apportion the punishment. 
Such a law in any country is dangerous ; in the present circumstances 
of Ireland, it threatens dreadful mischief. That there must be poor in 
every coifiitiT, no man will doubt ; but it is a principle which I imbibed 
in early youth, and in which I have the authority of Helvetius to support 
me, that there may be too great a disproportion between the property 
of the poor and rich. Who will deny that this is the case o( Ireland ? 
and who that acknowledges it will say, that in such a state of things, it 
would not be hazardous to the last degree to exasperate the feelings of 
excessive poverty, by laws that lie heavy, most heavy, on the poor alone? 
Such a law may, perhaps, for a time, produce a momentarv suppression 
of disturbance ; but like pressure on an elastic body, it will only prepare 
it for expanding itself with still greater force. Let the rich men of 
Ireland, therefore, fear when they enact a law against poverty, lest 
poverty should enact a counter-law against wealth. It is an age of 
wonders, and strange mischiefs have been produced by intemperate 
laws. Gentlemen have reasoned very ingeniously to prove that he who 
should be transported by this law would only be sent into an honour- 
able retirement, where he might gain glory by fighting for the country 
from which his poverty had expeUed him ; but I believe there would be 
but few men found wno would be reconciled, by these arguments, to 
transportation ; and I again conjure the house to weigh well the danger 
of abrogating the constitution, by a law so little likely to attain the end 
lb aims at. — Debates, vol. xvi., pp. 143 — 46. 

Hr. Maxwell, the Attorney-General, Ac., supported the hill, Mr. Hoare and Lord Edward 
Fitzgerald earnestly resisting it; bat the second reading was carried, and the hill com- 
mitted, without a diyiaion. 



FRENCH WAR. 
nth October, 1796. 

Paxluuxst was opened tLis day, by a speech ft'om the Lord Lieutenant (Earl Camden), 
holding out a hope of successM negoclation with France, but bidding them prepare to 
resist invasion.* It also reforred to the Orange wreckings in Annagh as ''outrages.** 

* Hoche*s fbrce was just assembling at Brest ; and the reader will remember that Wolfli 
Tone, Groucliy, and a part of that expedition, reached Bantry ^ay on the 21>nd Decemtwc 
•Bd did not leare it tUl the 28th. 
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.Gratten moved, as an amendment to tlie address—*' To represent to his Hsjesty, that ibm 
most effectnal method for strengthening the country, and promoting unanimity, was ta 
take such measures and to enact such laws, as to ensure to all his Mi^jesty-'s subjects the 
blessings and privileges of the constitution, without any distinction of reli^^on." The 
Bight Hon. W. B. Ponsonby, seconded the amendment, which was resisted by George 
Knox, Dominick Browne, Sir H. Langrishe, Egan, and others, as untimely. Cnrran sup^. 
ported it:- 

I am surprised at the apathy of goyemment, which can leave a ques- 
tion of such importance to the idle skirmishing of their dependants. I 
might attribute their dumbness to their discretion, if I did not remark 
the mischieyous and foolish approbation which, in the disconcertion of 
their surprise, they haye given to the most foolish and mischieyous 
assertions. I would give them credit for their silence and their contri- 
tion, had they been struck mute by a consciousness that, the present 
disastrous crisis had found its maturity in their folly, and could hope for 
no cure from their capacity ; but I own I am shocked to find that exposed 
and detected peryerseness should reserye their dumb show for the 
expression of a speechless and incorrigible impenitence. It is, indeed, 
an awful subject ; it is the call of the minister of the sister country in 
the hour of her distress— a distress brought upon her by his incapacity 
and ambition — ^upon a nation uniformly insulted and abused, but whicn 
still feels the warm sentiment of interest for her difficulties, and for her 
safe^. When the speech has informed us of the alarming symptoms of 
disaffection in this country, not only in the lower orders who may act 
from the mere feeling of suffering — ^wben it tells us that within we haye to 
dread the union of popular passion and popular opinion — ^that the empire 
is obliged to sue for peace, and that the enemy is actually at our gates 
— I do not wonder that the house is solemnly called upon for adyice at 
such a crisis. It is its duty to give it ; and I cannot but regret that the 
speech has furnished so little to direct ^our judgments, and whether you 
are to advise upon the idea of continmng war, or of a probable peace. 
I did, indeed, expect that the sad succession of disaster and defeat, which 
haye extinguished all hopes of success against the enemy, would haye 
tempted the minister to try again the only talents to which he could' 
aspire, the talents of peace ; the first of which is, an undisguised since- 
rity with the country ; but he has been equally insincere in the motives 
wmch he avowed in this statement of its events, and his hopes of its 
termination. It was first a war of our allies, the Dutch, for the open- 
ing of the Scheldt ; it was next, together with our faithful ally, the 
plunderer of Poland, a war to support the rights of property ; with our 
ally the emperor, it was a war for the true principles of liberty ; with 
his Holiness the Pope, it was a war for orthodoxy and the Protestant 
religion ; in Corsica it was a war in support of elective monarchy and 
arbitrary despotism ; it was next a war against certain principles and 
opinions, in which the polemics of the minister had been rather unfor- 
tunate ; it was next a war of indemnity for the past, and security for 
the future. At length th6 object of the war has become sole and unequi- 
vocal, it is now a war for peace — ^no doubt a better peace than he had 
before ; the former peace was encumbered by alliances, by commerce, 
by access to every port in Europe, and, no doubt, plethoric, by the sur« 
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plus of blood and population. We are now likely to have a peace -WttH^ 
out any of these disadyantages, and additionally secured by the fortunate 
increase of one hnndred millions of debt ! I do not wish to raise ik 
laugh at such a time, and upon such a subject ; on the contrary, I regreD 
the perplexity which this silly train of juggling has cast upon the sub- 
ject of debate. No man can judge from the speech, whether the minis- 
ter has any reasonable prospect either of war or peace : the enemy is 
beaten and are suing for peace : the enemy is beaten, and the tnemy 
is at our gate. We must consult, therefore, and advise with a view to 
either event ; that advice is contained in the amendment proposed; it 
eonsists of two parts ; it recommends the union of the country in its 
defence, and, next, it recommends a cure of that disunion whidi the 
speech has stated, by giving the people equal rights, and thereby irresiati- 
bie union in the common cause ; put into plain words it is this : Th6 
enemy is at the gate, what do you advise ? We advise to arm the nation 
against them. But, says the minister, the nation is divided. Then, 
adds the advice, reconcile them to yourself by conmion justice, and unit^ 
them in the cause, by giving them hberty to defend. The question now is, 
is this advice honest and wise, or is it, as has been charged, seditions and 
impolitic ? The first part of the charge is supported by weak find sQly 
imputations upon the character of the mover ; .but I will not condescend 
to notice them. With the present age the. accusers will be a sufficient 
answer to the accusation, and with the time to come, the character of 
the right honourable mover is not likely to meet either the accufiai^ 
tion or the accusers. One allegation only in point of fact I must con- 
tradict. It has been stated that the right honourable member, when in 
power, moved the supply, unaccompanied by the emancipation of the 
Catholics. The fact was directly otherwise. The supply was presented 
with one hand, and, with the other, the just and fair compensation of 
unqualified franchise to our Catholic brethren ; and the former would 
never have been presented if he had not supposed that no shameless 
• perfidy could have deprived the latter of effect. But Is the advice 
contained in the amendment impolitic ? Can those who say so find any 
way by which an invader can be resisted, except by the force and cou- 
rage of the country invaded ? Believe me, Sir, an invader can look to 
nothing but certain destruction where he is opposed by the wishes and 
passions of the people. It is not garrisons, it is not generals, nor armies, 
upon which we can repose in safety. It is on the union and zeal of the 
general inhabitants, removing provisions, discovering the designs, mar- 
ring the projects, and hanging upon the retreats of an enenrv, that baf- 
fles and defeats him mere than any regular force can do. The speech 
insinuates, and gentlemen have asserted, that of this poweiful aluanee 
we, should not have the aid. Wisely it is ordained that there sfaaii be 
only^ one way of possessiDg it ; that government shall be just in order 
that subjects shall be loyal ; and that statesmen learn, if they would b6 
safe they must be honest. That honesty is recommended by the amend'- 
ment ; but gentlemen have insinuated, though they cannot be hardy 
enough to assert, that the Irish nation has been honestly dealt with. 
What has been the system pursued with respect to the Catholics during 
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the administration of the present minister ? Their petitions to parMa^ 
ment were €()ntameIiouslj rejected. I arraign that rejection upon the 
aathority of parliameut, which is ashamed of what it has done, and 
received that yery petition the suhseqnent session, and so far abolished 
the bnital code of proscription and of blood. To jour own wisdom and 
justice I fondly attribute your repentance of your mistake, and it is 
seriously for you now to consider whether you will suffer the per?ene- 
ness of a giddy and incapable govemment to lead you iato the degrada- 
tion of repentmg of that repentance. To paarliament I wish to asaibe 
the merit e£ the justice that was done to the Oatholics ; to the goyem- 
ment only could be ascribed the yengeanee that has been excited i^nst 
them by (hat justice. Goyemment have resorted to the mean artSoe of 
^zdudmg them from aJl offices and frandiises, of encouraging every 
attack upon their reputation, imd encouraging the most wicked and 
groundless prosecutions against their lives. €? the trials of Mr. Fay, 
and of the principal Catholic merchants of Drogheda, I can speak as an 
^e-witness ; and I declare them to be scenes of more atrocity and hor- 
ror than I have ever seen esiiibited in a court of justice. It was what 
the Oatholics might have expected when they found their avowed ene- 
mies continued in authority, and the malice of an implacable government 
left to indemnify itself by vengeance for what it had lost by law. But 
why do I state those sufferings of my countrymen ? Is it to inflame 
their passions ? Far from it ; if I wished them inflamed, it is expressly 
stated that they are so alre^y I am therefore stating those errors 
which have led to that inflammation, as an argument for supporting the 
amendment, which proposes a correction of them. As to the disease, I 
cannot but admit that g^itlemen are right in saying that it exists, and 
I warn the administration against placing themselves in so ridiculous 
a light as a government must appear in, by refusing the remedy pro<^ 
posed, and that without having any plausible ol^ection or any rational 
substitute. The disease and the remedy are found in the nature of 
man : by injuries he is alienated, and by kindnesses conciliated. You 
have tried the former part of this maxim at the hazard of every thing 
that is dear to a nation, the amendment advises you to give the latter 
part of it a fair trial in mercy to the nation and to yourselves. But if 
you are not reconciled to this advice by any intrinsic mark of its wis^ 
dom» try it by your own objections. One gentleman says that the 
government has been just, and that the people are united. If that be 
40, to refuse the amendment is to libel your own justiee, and to deny the 
consequences of your own wisdom. 

Another gentleman says they are disaffected, but thinks our own 
swords an unfailing protection. I cannot but regret that such an idea 
should have fallen from him. The idea of an enemy, and of a country, 
combined against those swords, would be too terrible in its consequence 
— «urely, surely it cannot be seriously even insinuated to be true. Gen- 
tlemen say the Catholics have got every thing but seats in parliament. 
Are we really afraid of giving them that privilege ? Are we seriously 
afraid that Catholic ven^ty might pollute the immaculate integrity of 
the House of Commons ? —that a Catholic member would be more acces- 
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table to a promise, or a pensioo, or a bribe, than a Protestant ? Lay 
your hands npon your hearts, look in one another's faces and say. Yes, 
and I will ?ote against this amendment. But is it the fact that they 
have every thing ? Is it the fact that they have the common benefit of 
the constitution, or the common protection of the law ? Look at the 
scene that has been exhibited for two years in one of your counties, of 
robbery, and rape, and murder, and extermination ; and why has that 
disgraceful practice existed ? Because the law can give them no pro- 
tection under a hostile and implacable goremment ; because they have 
not struck those natural roots into their own soil, that can secure them 
against the storm that has mercilessly raged against them. But a right 
honourable gentleman has said, it is not yet the time. Low indeed 
must the topics of objection have been dramed, when even talents like 
this descend to such an objection. One merit it certainly has ; it is an 
argument for ever equally true, with only one unlucky circumstance,— 
that it is for ever equally false — an argument in support of which the 
whole force of prospectiye eternity may be put into requisition, and 
made to sustain the onset with such obstinate courage, that no single 
moment will be found to consult its safety in retreat, or decline the 
alternative of victory or death. 

Another gentleman has said, the Catholics have got much, and ought 
to be content. Why have they got that much ? is it from the nunister r 
is it from the parliament, which threw their petition over its bar ? No, 
they got it by the great revolution of human affairs, by the astonishing 
march of the human mind ; a march that has collected too much moment 
in its advance, to be now stopped in its progress. The bark is still 
afloat, it is freighted with the hopes and liberties of millions of men ; 
she is ahready under weigh — the rower may faint, or the wind may sleep, 
but rely upon it, she has already acquired an energy of advancement 
that will support her course, and bring her to her destmation ; rely upon 
it, whether much. or little remains, it is now vain to withhold it; rely 
upon it, you may as well stamp your foot upon the earth, in order to 
prevent its revolution. You cannot stop it ! you will only remain a silly 
gnomon upon its surface to measure the rapidity of rotation, until you 
are forced round and buried in the shade of that body, whose irresistible 
course you would endeavour to oppose. 

One honourable gentleman has put the question upon its true grounds 
— ^namely, the effect which the adoption or rejection uf the amendment 
must have upon England, upon Ireland, upon France ; it must be so consi- 
dered. I ask what have ministers to say to England at the hour of her dan- 
ger — can they tell her that Ireland is unnecessary to her defence ? No ; 
separate Ireland from her, and she sinks to the bottom, and only finds 
a grave in the ocean that was before the theatre of her triumphs and 
her pride. Will they assure England of a zealous assistance in this 
hour of her calamity ? If their own assertions here be true, they dare 
not make her such a promise. Will they dare to tell her that the dis- 
affection of which they complain has been occasioned by their own malig- 
nity and folly ? Will they dare to avow that they have goaded the great 
body of this nation into such an extreme of detestation and ccntempc. 
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that they prefer the last and worst of eyOs, the rarages and horrors of 
a hostile invader, to the hope of safety, by arming under so odious and 
despised a banner ? Will they dare to aggravate the avowal with a con- 
fession that their implacable malice had rejected the only resource that 
remained to her — ^namely, justice and conciliation ? 

The honourable gentleman has asked, what effect it would have on 
France ? What effect must it have upon enemies, to be told upon the 
authority of our governors, that our people are not to be trusted — ^that 
they are hostile to our cause— that they are favourable to them, and 
that they are ready to receive from them, as rebels, those arms which 
we are afraid to trust them with, as subjects ? Such is the encoiu^ge- 
ment which you trumpet to tb^m bv the rcg'ection of this amendment ; 
the contrary is the terror with which you would inspire them by its 
adoption. But what must be the effect upon this unhappy country ? 
Have ministers seriously considered the consequences of that unfeeling 
and incorrigible oppression, which turns even the wisdom of the wisest 
into madness ? Are they willing to say to them. We hate your per- 
sons, we abominate your rights, we detest your claims, we abhor your 
religion, and we are determined rather to spurn you to the enemy, to 
expose your country to a bondage more fierce than we have practised 
upon it, to expose the glory and pride of Britain to utter extinction, 
rather than condescend to treat you as fellow-subjects, or arm you in 
the defence of anything but the continuance of your own subjection and 
degradation ? But I will not nominate so fatal an idea, as I cannot 
renise to profit by the interval, before a decision takes place, and ^till 
hope that wiser counsels will be adopted, and that more auspicious pro- 
jects will arise ; that we may still cling to the hope of national pro- 
sperity and imperial stability; that we may be yet permitted to show to 
Enghmd that we feel the endearing ties of common language, common 
constitution, common interest, and common fate ; that in ner distress 
we are willing to forget any injury of the past ; that our last shilling 
and the last drop of our blood are ready to be expended in her cause ; 
and that, in that prompt and cordial tender, we do not stop to parley 
for contract or stipulation ; that we look only to the means by which 
that tender could be carried into effect, bj bringing to the aid of the 
common cause that irresistible support which must be ever found in a 
concentrated and united people. — Debates , vol. xvii., pp. 28 — 34. 

George Ponaonby mott skilfully defended Grattan's amendment, bat it was defeated by 
149 to 12 1 and then the Attoraey-General moved for leave to bring in a bill, similar to such 
as have been enacted on like occasions when invasion threatened the coasts in Englimd, to 
empower the Lord lieutenant, or other Cliief Governor or Governors of this kingdom, to 
take up and detain all such persons as were suspected of treasonable practices ; and leave 
being given, the bill was forthwith presented, read a first and ieo<md time, and committed 
for the morrow* 
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SUSPENSION OF THE HABEAS CORPUS. 
October Uth, 1796. 

In Committee Ponsonby opposed tbe bill ; so did Corran :-— 

I coDJare the house to reflect seriously upon tiie moment ih&t has 
been chosen by administration for the bringing in of this bill ;* I think 
it a melancholy proof of their want of temper, and their want of judg- 
ment. My right honourable friend moved an amendment to the address 
in favour of the Roman Catholics ; it was a motion of the very utmost 
importance ; in the debates upon that motion the rights of the Roman 
Catholics were strongly urged, and as strongly opposed; the disposition 
of the administration towards them was fully manifested, and the motion 
was rejected. Of the propriety of that rejection I will not speak — I 
cannot but lament it ; I lament still n^re the effect that I am sure the 
making of the present bill the immediate sequel to that rejection, will 
have on the public mind. [He dwelt strongly upon the indiscretion of 
ministers, in thus appearing to make the bill be an attack and an insult 
upon the Catholics ; and then replied to the arguments that had been 
used in support of the measure ; he adverted to the bills of the last ses- 
sion.] The Habeas Corpus act is almost the only remaining guardian 
of our liberties ; and the ministry have stabbed the guardian upon its 
post and in the dark. The house was exhausted by a long debate upon 
a subject of the last importance to the union and to the peace of the 
country ; those members of parliament who were likely to defend this 
last pnvflege of the people were withdrawn, and it was not till the next 
morning that they were told in their beds, that the Habeas Corpus act 
was repealed. That sacred palladium of our liberties which was never 
suffered to sleep, ought not to have been stolen from us while we slum- 
bered. I ask why tiie wisdom of our ancestors has opposed so many 
checks to the progress of a bill through parliament ? I ask whether 
those checks are intended only to prevent the precipitation of measures 
of no moment, and that the dearest interests, and most sacred privileges 
of the subject, are to be left exposed to all the fatal consequences of 
rashness and intemperance? Before a bill can be laid before the house, 
its leave must be asked, and obtained, for bringing it in — ^here it may 
be debated and opposed in its very first onset. It is then, by the 
leave of the house, to be read a first time, and upon this reading its 
principle is to be discussed; a day is then appointed for the further 
discussion of its principle upon a second reading ; it is tlien, if so far 
approved of, to be considered, and, if possible, to be amended by a com- 
mittee of the whole house. Has the constitution no object in all these 
provisions for deliberation, or is such deliberation intended to be only 
upon trifles ? 

At two o'clock in the morning the house was moved for leave to bring 
in a bill to repeal the Habeas Corpus act ; at five minutes past two in 
the morning the bill was read a first time ; and, after grave and mature 
deliberation, the bill was ordered to be read, and was accordingly read. 
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a second time at ten minutes after two in the morning. Its principle 
was ihen/tdly considered and appi^ved of; and at fifteen minutes after 
two in the morning, it was laid before a committee of the whole house ! 
I ask, what peculiar and extraordinary urgency has been stated for 
refusing to such a bill the deliberation of eight-and-forty hours ? and I 
insist, that whateyer arguments have been offered for the necessity of 
passing such a bill at all, not one has been even insinuated for forcing 
it into a law, without examination and without reflection. I believe 
there was but one motive for it, and that was to create an unfounded 
alarm in the country, and, if possible, to silence the murmurs of the 
people. If ministers wish to excite aUrm, they may succeed — ^they have 
already succeeded. Their industrious reports of an invasion, of which I 
am convinced they have no apprehension, have nearly destroyed public 
credit in the South. I have it from what I believe the best authority, 
and upon such matters I can only speak from information, that in 
Cork and Waterford discount is wholly stopped. If ministers hope to 
dismay the people into silence, I tell them they cannot terrify them into 
apathy, and that they may exasperate their abhorrence into violence. 

It remains now to consider the nature of what has heen adduced as 
evidence of a treasonable confederation at present existing in the coun- 
try, and which has been urged as the justification of the measure before 
the house. It cannot be denied that there has been treason in the 
country, because several men have been long since tried and convicted, 
and executed as traitors : but I do deny that there is any evidence 
whatever before the house of a treasonable confederation now subsist- 
ing. I cannot too strongly reprobate the idea of considering a passage 
in the speech from the throne as evidence upon which to pass a bill of 
attainder against the constitution ; if such a doctrine were to be endured, 
it would be at any time in the power of a corrupt minister to lay the 
people at his feet. I insist that the assertions of the Attorney-General, 
even if they could he admitted as evidence, amount to no more than 
that informations have been sworn against certain individuals for crimes, 
the nature of which has not been disclosed, and that they have been 
apprehended. As to the late imprisonment of persons in the North, I 
^ml not say it was a mere pretext for the introduction of this bill ; I 
disclaim the idea of making so horrid a charge, but I cannot but say it 
is no foundation whatever for such a bill : to say that it is, would be to 
say, these persons are guilty — to pronounce them guilty without the 
forms of trial. Whatever facts have been stated to £e house have only 
tended to show that the bill is unnecessary ; men suspected of treason 
against the government may be apprehended and detained without the 
b&l ; but confederation for the mere purpose of obtaining, by consti- 
tutional means, a reform in the representation, is not a circumstance 
that can justify the house in abandoning the people, and laying 
their liberty at the mercy of the executive power. I shall vote for Mr. 
Mason's leaving the chair. — Debates, vol. xvii., pp. 66 — 9. 

The division was 137 to 7. 
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CATHOLIC EMANCIPATION. 
October 17th, 1796. 

The opposition (consisting of Grattan, Gnrraii, the two Ponsonbys, Duqnery, Fletcher 
^c,) placed between a government bent on despotism, and The United Irishmen preparing 
for revolution, made incessant eiforts at accommodation— restraining the people, and 
endeavonring to check the government ; Ibnt the attempts were aJmost useless, "i^p oppo- 
sition was too small and punctilions to impede the cabinet seriouslj. 

On the 17th of October, Grattan -moved ''that the admissibility of persons professing 
the Roman Catholic religion. to seats in parliament is consistent with the safety of tiie 
crown and the connexioii of Ireland with Great Britain/* George Ponsonby seconded it, 
and it was opposed with fury by the government. The speaker immediately preceding 
Cnrran was )>r. Duigenan, who attacked the Catholics collectively and indiridufdly, pas^ 
present, and future, in most insolent language, and supported the amendment for the ordei 
of the day. Curran said : — 

I declare, sir, that I hare no words to express the indignation I feel 
at the despicable attempt to skulk from the discussion of so important 
and so necessary a question, by the a£fectation of an appeal to oui 
secrecy and our discretion ; the ludicrous, the ridiculous secrecy of a 
public assembly ; *the nonsense of pretending to conceal from the world 
what they know as weU, or better, than oursekes ; the rare discretion 
of an Irish parliament hiding from the Ezecutiye Directory of the 
French Republic the operations of their own armies ; concealing from 
them their yictories in Italy, or their humiliation of Great Britain ; con- 
cealing from them the various coquetry of her negotiations, and her 
now avowed solicitations for a peace. As ridiculous and as empty is the 
senseless parade of affecting to keep our own deliberations a secret. 
Rely upon it, sir, if our enemies conaescend to feel any curiosity as to 
our discussion, you might as well propose to conceal from them the 
course of the Danube, or the course of the Rhine, as the course of a 
debate in this assembly, as winding, perhaps, and perhaps as mtiddy as 
either. But the folly of the present adyocates for silence and for 
secrecy go still farther, — it proposes to keep all these matters a pro- 
found secret from ourselves ; it goes to the extravagant length of say- 
ing, that if we be beaten, we are not to deliberate upon the me^ms of 
repairing our disasters, because that would be to own that we were 
beaten ; that if the enemy were at our gates it would not be prudent to 
acknowledge so terrifying a fact, even in considering the means of repel- 
ling him ; that if our people are disaffected, we ought to be peculiarly 
cautious of any measures that can possibly tend to conciliation and 
union, because the adoption, or even the discussion, of such measures, 
would be in effect to tell ourselves, and to tell all the world, that the 
people are disaffected. The infatuation or the presumption of minis- 
ters goes even further than this — it insists upon the denial and the 
avowal of the very same facts ; that we are to be alarmed with an inva- 
sion, for the purpose of making us obsequious to all the plans of minis- 
ters for intrenching themselves in their places ; that we are to be panic- 
struck for them, but disdainful for ourselves ; that our people are to be 
disaffected, and the consequences of that disaffection to be the most 
dangerous and the most imminent, for the purpose of despoiling our- 
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selves of our best and most sacred privileges. So iinmineDt is tliis dan- 
gler, that it is declared by ministers and by their adherents, that in order 
to preserve oar liberties for ever, it is abolately necessary to surrender 
them for a time ; the surrender has been actually made. So fr^htfully 
disunited and divided are we, that we cannot venture to trust ourselves 
with the possession of our freedom, but we are all united as one man 
against redressing the grievances of the great majority of ourselves ; we 
are all united as one man against the conciliation of our animosities, 
and the consolidation of our strength. I, for one, vrill never submit to 
be made the credulous dupe of an imposture so gross and so impudent. 
I know that the times are critical indeed ; I know that it is necessary 
to open our eyes to our danger, and to meet it in the front ; to con- 
sider what that danger is, and to consider of the best, and, perhaps, the 
only, possible means of averting it. For these reasons I consider the 
resolution not only a measure of justice and of honesty, but of the most 
pressing necessity. 

[Mr. Ourran entered largely into the state of the empire, and of its 
allies — of the disposition of our enemies towards Great Britain — of the 
nature of their political principles, and of the rapid dissemination of 
those principles. J It is difficult to tell whether the dissemination of 
these principles is likely to be more encouraged by the continuance of 
the war or by the establishment of a peace ; and if the war be, as has 
been repeatedly insisted on, a war on our part for the preservation of 
social order and of limited monarchy, an immediate necessity exists of 
making those objects the common mterest 'and the common cause of 
every man in the nation. I spurn the idea of any disloyalty in the Catho- 
lics, — an idea which is sometimes more than intimated, and sometimes 
as vehemently disclaimed, by the enemies of Catholic emancipation. 
But the Catholics are men, and are, of course, sensible to the impression 
of kindness and ii\jury, and of insult ; they know their rights, and feel 
their wrongs, and nothing but the grossest ignorance, or the meanest 
hypocrisy, can represent them as cringing with a lavish fondness to 
those who oppress and insult them. I sought to remove their oppres- 
sions, in order to make the interests of the whole* nation one and the 
same ; to this great object the resolution moved by my right honourable 
friend, manifestly tends ; and I lament exceedingly that so indecent and 
so disingenuous a way of evading that motion has been resorted to, as 
passing to the order of the day — a conduct that however speciously the 
gentlemen who have adopted it ma^ endeavour to excuse, can be regfu>ded 
by the Catholics, and by the pubhc, no otiierwise than as an expression 
of direct hostility to the Catholic claims. It has been asserted that the 
Catholics are ahready in possession of civil liberty, and are only seeking 
for political power. What is it, then, that we are so anxiously with- 
holdmg, and so greedily monopolising ? The answer which has been 
given to that assertion, by a learned and honourable friend near me 
(Mr. W. Smith) is that of a true patriot, and of a sound constitutional 
lAwjer ; namely, — ^that civil liberty was a shadow, without a sufficient 
portion of political power to protect it. 

[Having replied to the arguments of several members who had pre- 
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eeded him in the debate, Mr. Ourran came to the speech that had been 
delirered by Mr. Duigenan, and entertained the house, for about half 
an hour, with one of the most lively sallies of wit and humour that we 
remember to have heard."'] The learned doctor has made himself a 
rery prominent figure in this debate. Furious, indeed, has been his 
anger, and manifold his attack ; what argument, or what man, or what 
thing has he not abused ? Half choked by his rage in refuting those 
who hare spoken, he has relieved himself by attacking those who have 
not spoken. He has abused the Catholics, he has abused their ances- 
tors, he has abused the merchants of Ireland, he has abused Mr. Burke, 
he has abused those who voted for the order of the day. I do not know 
but I ought to be obliged to the learned doctor, for honouring me with 
a place in the invective ; he has called me the bottle-holder of mv right 
honourable friend. Sure I am, that if I had been the bottle-holder of 
both, the learned doctor would have less reason to complain of me 
than my right honourable friend ; for him I should have left perfectly 
sober, whilst it would very clearly appear, that, with respect to the 
learned doctor, the bottle had not only been managed fairly, but gene- 
rously ; and if, in furnishing him with liquor, I had not furnished him 
with argument, I had, at least, furnished him with a good excuse for 
wanting it ; with the best excuse for that concision of history and divi- 
nity, and civil law and canon law — that rollicking mixture of politics 
and theology, and antiquity, with which he has overwhelmed the debate ; 
for the havoc and carnage he has made of the population of the last 
age, and the fhry with which he seemed determined to exterminate, 
and even to devour the population of this ; and which urged him, after 
tearing and gnawing the characters of the Catholics, to spend the last 
efforts of his rage with the most unrelenting ferocity, in actually gnaw- 
ing their names — [Alluding to Dr. Duigenan's pronunciation of the 
name of Mr. Keogh, and which, Mr. Curran said, was a kind of pro- 
nunciatory defamation.] In truth. Sir, I felt some surprise, and some 
regret, when I heard him describe the sceptre of lath, and the tiara of 
straw, and mimic his bedlamite Emperor and Pope with such refined 
and happy gesticulation, that he could be prevailed on to quit so con- 
genial a company. I should not, however, be disposed to hasten Ins 
return to them, or to precipitate the access of his fit, if, by a most 
unlucky felicity of indiscretion, he had not dropped some doctrines 
which the silent approbation of the minister seemed to have adopted. 
I do not mean, amongst these doctrines, to place the learned doctor's 
opinions touching the revolution, nor his wise and valorous plan, in 
case of an invasion, of arming the beadles and the sextons, and putting 
himself in wind for an attack upon the French, by a massacre of the 
Papists ; the doctrine I mean is, that Catholic franchise is inconsistent 
with British connexion. Strong, indeed, must the minister be in so 
wild and desperate a prejudice, if he can venture, in the fallen state of 
the empire, under the disasters of the war, and with an enemy at the 
gate—if he can dare to state to the great body of the Irish nation, that 

• So to the Report. 
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their slavery is the condition of their connexion with En^and ; ilmt she 
is more afraid of yielding to Irish liberty than of losing Irish oonnexioB. 
The denunciation is not yet upon record ; it might yet be left "w^ the 
learned doctor, who, I hope, has embraced it only to make it odious — 
has hugged it in his arms with the generous purpose of plunging with 
it into the deep, and exposing it to merited dexision, even at the hazard 
of the character of his own sanity. It is yet in the power of &e minify 
ter to decide whethw a blasphemy of this kind shall pass for the mere 
ravings of frenzy, or for the solemn and mischievous lunacy of a minis- 
ter. I call, therefore, again to rouse that minister from his trance ; 
.and in the hearing of the two countries, to put this question to him, 
which must be heard by a third — ^Whether at no period, upon no event, 
at no extremity, we are to hope for any connexion with Britain, except 
that of the master and the slave, and this, even without the assertion 
of any fact that could support such a proacription ? It is necessary, 
I find, to state the terms and the nature of the connexion ; it has been 
grossly misrepresented ; it is a great federal contract between perfectly 
equal nations, pledging themselves to equal fate, upon the terms of 
equal liberty — ^upon perfectly equal liberty. The motive to that contract 
/ is the mutual benefit to each— the object of it their mutual and com- 
mon benefit ; the condition of the compact is, the honest and fair per- 
formance of it, and from that honest and fair performance, and from 
that only, arises the obligation of it. If England show a decided par- 
pose of invading our liberty, the compact, by such an act of foulness 
and perfidy is broken, and the connexion ulterlv at an end ; but I say, 
the resolution moved for by my right honourable friend, to the test of 
this connexion, to invade our liberty, is a dissolution of it. But what 
is liberty, as known to our constitution ? It is a portion of political 
power necessary to its conservation ; as, for instance, the liberty of the 
Commons of those kingdoms is that right, accompanied with a portion 
of political power to preserve it against the crown and against the aris- 
tocracy. It is by invading the power that the right is attacked in any 
of its constituent parts ; hence it is, that if the crown show a deliberate 
design of so destrqying it, it is an abdication ; and let it be remembered 
that by our compact we have given up no constitutional right. There- 
fore I am warranted, as a constitutional lawyer, in stating, that if the 
crown or its ministers, by forct or by fraud, destroy that fair represen- 
tation of the people, by' which alone they can be protected in their 
libertv, it is a direct breach of the contract oi connexion ; and I do not 
scruple to say, that if a House of Commons could be so debased as to 
deny the right stated in the resolution, it is out of their own mouths 
conclusive evidence of the fact. I insist that the claim of the CathoUcs 
to that right is directly within the spirit of the compact. And what 
are the arguments advanced against the claim ? One is an argument 
which, if founded on fact, would have some weight ; it is, that the 
Catholics did not make the claim at all. Another argument is used, 
which, I think, has as little foundation in fact, and is not very easily to 
be reconciled to the other — it is, that the Catbolics make their claim 
with insolence, and attempt to carry their object by intimidation. Let 
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sestleiDen take this fact, if they please, in opposition to their own 
denial of it. The Catholics then do make the demand. Is their 
demand jnst ? — ^is it just that they should be free ? — ^is it just that they 
diould Iwye franchise ? The justice is expressly admitted. Why n(i 
give it, then ? The answer is, they demand it with insolence. Sup- 
pose that assertion, false as it is in fact, to be true, is it any ar^ment 
with a public assembly, that any incivility of demand can cover the 
injustice of refusal ? How low must that assembly be fallen which can 
suggest as an apology for the refusal of an incontestible right, the 
answer which a bankrupt buck might give to the demand of his tailor — 
he will not pay the bill, because *' the rascal had dared to threaten his 
honour." 

As another argument against their claims, their principles have been 
maligned ; the experience of a century is the refutation of the aspersion. 
The articles of their faith have been opposed, by the learned doctor, to 
the Yididity of their claims. Can their religion be an objection, where 
A total absence of dl religion, where atheism itself, is none ? The 
learned doctor, no doubt, thought he was praising the mercy with 
which they hare been goremed, when he dilated upon their poverty ; 
but can poverty be an objection in an assembly whose humble and 
Christian condescension shut not its doors even against the common 
beggar ? He has traduced some of them by name : ^ Mr. Byrne, Mr. 
Keogh, and four or fi^e ruffians from the Liberty ;" but this is some- 
thing better than frenzy ; this is something better than the want of 
mere feeling and decorum ; there cannot, perhaps, be a better way of 
evincing a fiirther and more important want of the Irish nation, the 
want of a reformed representation of the people in Parliament. For 
what can impress the necessity of it more strongly upon the justice, 
upon the humanity, the indignation, and the shame of an assembly of 
Irish gentlemen, than to find the people so stripped of all share in the 
representation, as that the most respectable class of our fellow-citizena» 
men who have acquired wealth upon the noblest principle, the practice 
of commercial industry and integfrity, could be made the butts of such 
idle and unavailing, such unworthy, such shameful abuse, without the 
possibility of having an opportunity to vindicate themselves — ^when men 
of that class can be exposed to the degradation of unanswered calumny, 
or the more bitter degradation of eleemosynary defence ? [Mr. Cur- 
ran touched upon a variety of other tonics, and concluded with the 
most forcible appeal to the Minister, to the house, and to the country, 
upon the state of public affairs at home and abroad.] I insist that the 
measure is not, as it has been stated to be, a measure of mere internal 
policy ; it is a measure that involves the question of right and wrong, 
of just and unjust ; but it is more ; it is a measure of the most absolute 
necessity, which cannot be denied, and which cannot safely be delayed. 
I cannot foresee future events ; I cannot be appalled by the Aiture, for 
•I cannot see it ; but the present I can see, and I cannot but see that 
it is big with danger ; it may be the crisis of political life, or political 
extinction ; it is a time fairly to state to the country whether they have 
anythiDg* and what, to fight for ; whether they are to struggle for a oon- 
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nexion of tyranny or of privilege ; whether the administratioii of Eng- 
land will let US condescend to forgive the insolence of her happier days ; 
or whether, as the heams of her prosperity have wasted and consumed 
us, so even the frost of her adversity slubll perform the deleterious effects 
of fire, and hum upon our privileges and our hopes for ever. — Debates, 
vol. xvii., pp. 104 — 10. 
Doqnery's speech on the same side waa most noUe» tat the motion was lost l>7 143 to 19. 



HOCHE'S EXPEDITION. 
January 6ih, 1797. 

SvcKSTABT Pblham having brought down a message from the Lord Lientenant full of 
English palaver, In reference to France and especially to the Expedition of Heche, Grattan 
moved an amendment, censuring the inactivity of the British navy dnring the recent 
danger. Ponaonhy siwported, and Pelham and others resisted the amendment. There Is 
a short speech of Sir JooAh Barrington's, then Mr. Barrington, and a hopiful lawyer, which 
I give as I find it : — 

^* Mr. Barrington vm fhH nniform) was also gainst the amendment literally, vi et armu. 
He repeated those arguments which he generally uses, drawn from the tendency of opposi- 
tion speeches to inflame the pnblic mind, and encourage the dUdplined banditti of France 
again to attack us. He informed the house that on the present occasion he talked to them 
only as an Irith toldier ; when he should have taken oif his uniform he would talk to them 
in his other capacity. He confessed his surprise that the right honourable gentleman who 
moved the amendment did not at this time of danger become an Irith soldier— he was 
astonished that at such a crisis t&e right honourable gentleman's hand hid its head.'' — 
Debates, voL xvii., pp. 171^ 2. 

Duquery replied to his Impertinence with over much apology, saying that Grattan was 
an enrolled Volunteer. After some further debate Curnm said : — 

I strongly reprohate the mode used to hurry the house into a decision 
on subjects which require to be very maturely considered. The address 
may be considered, as it relates to the defence of the country by the 
British fleet; the negotiation with France; and as jdedgin^ the country 
to continue the war. With respect to the first, nothing is more clear 
than that it is a subject which deserves inquiry, and which the house 
cannot as yet have examined. AU that is yet known on the subject is, 
that it has been understood for three months past that a design was 
entertained to invade Ireland. The British nunister affected, indeed, 
not to believe this, and went so far as to say, on the very day when the 
French fleet were in Bantry Bay, that the report was but the frenetic 
rumour of the day. The armament, however, arrived, and on the 
whole coast of the kingdom of Ireland, a British liiie>of-battle ship was 
not to be seen. Why was this ? I do not mean to criminate the admirals 
who commanded, nor the British cabinet ; but I contend for it, the 
affair at first view appears such as deserves to be inquired into ; and I 
will say more, that if parliament do not inquire, they will abandon their 
duty to their country and to themselves. Ireland has a right to pro- 
tection from Great Britain, and if it is not given, it becomes her 
parliament to inquire. I know, indeed, that the contributions of Ireland 
an a pecuniary way are laughed at by the great monied interest of Great 
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Britain ; but if the proportion of our wealth to hers were considered, 
it would be found we contribute a full share. But, besides our wealth, 
we contribute what to Britain is more essential than wealth — we con- 
tribute that, without which wealth would be useless to her — ^we give one 
hundred thousand men 4o her navy and to her armies. Ireland is 
entitled then to protection, but she receives it not. If parliament 
neglect, or refuse to inquire why she did not receive it» let them answer 
it to their country. 

The house is also called on to decide on the negotiation — to say that 
it was broken off by the arrogance of France. What proofs are there 
of that ? The house must be omniscient, if they can determine, without 
having read any one paper in support of or against that proposition. 
To me it seems that the case is far from being a clear one, that the 
fault was in the French. Lord Malmesbury goes to Paris, and tells 
the Directory that he is come to negotiate for peace. They ask him, 
has he a power to treat for the allies ? Oh, no — he has no power to 
treat for the allies. Has he any powers to treat for a separate peace ? 
No, he has no power to treat for a separate peace ; but he comes to 
treat for peace — but whether a general or a separate peace he cannot 
say. It is exactly such a case, to use a professional illustration, as if a 
man came to compromise a suit between two parties without having 
powers from either. So bungling a contrivance was never before made 
use of to attempt deceit, and gain a colourable pretext for continuing a 
quarrel ! The French are charged in the address with terminating the 
negotiation arrogantly. I do not exactly know in what that arrogance 
appears. If it was arrogant in France to insist on, as a sine qua nxm, 
the retaining of Holland, it was surely equally arrogant in England to 
insist on the cession of Holland, as a sine qua non, I cannot, therefore, 
unprepared as I am, determine at the moment, that the negotiation was 
broken off by the fault of France ; so far as I am yet informed, I think 
the contrary. 

On the subject of the war, I feel most deeply the danger and the 
mischief of pledging the country to support it until the Netherlands 
af-e restored. I confess I am of the number of those who originally 
agreed to support the war. I never approved of its principle ; but when 
once Great Britain had embarked in it, I feared it might damp her 
ardour and give vigour to her enemies if it were oppos^ in Ireland. 
Of the merits of the war, my opinion has never changed — I have always 
thought it, and will always thiuK it, a war begun in interested ambition, 
and carried on against the liberty of mankind ; but had a powerful 
opposition risen against it in the Irish parliament, it might have rather 
been taken by the enemies as a signal for turning the tide of war upon 
our island, than been looked on by the minister of Great Britam as a 
salutary admonition to his folly. Now the circumstances are changed — 
the minister has been taught wisdom, if he be capable of instruction, by 
four years' calamities — ^and France is now too well acquainted with our 
situation for me to fear that any new informaticm.may be conveyed to 
her by what passes in this house. How France came to know our sup- 
(losed weakness and distraction, let them answer who passed a gm^ 
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powder bill and a convention act, as if the neople of Ireland were too 
ill affected to be trusted with arms or siffered to speak, their sentiments. 
Let them answer who at midnight came to this house, and, as if in the 
tumult of a rebellion, passed an Habeas Corpus Act, making the crown 
the arbiter of the subject's liberty, and suspending, as if treason stalked 
through the land, erery pririlege of Uie laws and the constitution. 
What are the feelings of those gentlemen at this hour, when, after thus 
treating the people of Ireland as traitors and rebels, by acts which 
reduced them, as to suffering and disqualification, to a level with the 
rebel, — ^what are now, I ask, the feelings of those men when they are 
now forced to come forward and declare, that to the loyalty, the zeal, 
and affection of those very men they owe the safety and the existence 
of the country which the neglect of his Majesty's mmisters left exposed 
to the enemy during a space of twenty days ? The people have saved 
the country — the administration have destroyed the constitution. What 
is there left of Irish freedom ? — what is there left in Ireland of the 
British constitution ? Have not the people been deprived of every 
valuable privilege of speaking and acting in a public way ? — ^have they 
not been subjected to prison and massacre ? If any gentleman thinks 
I am declaiming, let him set down and tell me in written characters 
what remams to L-ehmd of her constitution. He will find on that 
examination that I am speaking truth without exaggeraticHi. Ireland 
has lost her freedom — England has partly lost it ; she has mistaken 
wealth for power, and power for liberty. She is now beginning to 
learn the lesson of adversity. Her blood is flowing, and when the 
wound stiffens she will feel it ; she will then learn that there are phy- 
sical bounds to the wealth of a nation as well as that of individuals — 
she will find that with her burden of £400,000,000 of debt, her small 
remains of liberty will be unable to support her. What is the force of 
Britain ? France has natural strengui—she has extensive territory — 
she reckons climates under her dominion — and exults in her tlurty 
millions of population. The force of Britain is her spirit of liberty, her 
commercial enterprise, and her commercial connexion. Her liberty is 
gone — her commerce is bending under an accumulated load of debt. 
Strip her of her commercial territory, and compress her within her 
natural dimensions, and where is she ? The calamities of Great 
Britain are the calamities of Ireland, though unhai^ily her benefits and 
her advantages she has not shared with us. But as Lreland is at least 
to suffer with Great Britain, it is wise to stop her in her race towards 
ruin ; therefore it is, that I would rather repress than encourage her 
rage for a war which evidently tends to involve her still more deeply 
in destruction. Gentlemen are encouraged to be liberal in support of 
the war. Why? Because the martial spirit of the people is up. We 
have so many thousands brave loyal subjects in arms. I will ask gen- 
tlemen, do they think that the compliments of a Lord Lieutenant's 
secretary, or of a House of Commons, can continue to support these 
men in neglecting thar ordinary and indispensable avocations ? Can 
those men live in idleness, or feed their families by the produce of their 
military exhibitions ? Gentlemiea are too wise to think so ; they musfc 
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know thai a country in arms will soon be a ruined country."* Industry 
alone can produce wealth, or the necessaries of life, and a military life 
is incompatible with industry. Bat the resources of the country flourish. 
Where are they ? Ton have already laid a shilling on the brogues of 
your beggar peasants ; will you impose another shilling on them, or, if 
yon do, who wiU be able to purchase ? Those peasants, already so rich 
in loyalty, and zeal for the constitution, what other wealth have they ? 
Seven pence per day ! Can they, with all their loyalty — and loyal they 
are — ^bear any diminution of this scarcity ? This has been a war for 
religion ; has the church contributed, or will it contribute ? If not, it 
behoves you to look out for your resources, before you pledge yourselves 
still farther to support the war. — Debates, vol. zvii., pp. 276-80. 

Grattaa replied to tbe miniaten, and be and Ponaonbj told seven members against ninetj. 



INTERNAL DEFENCE 

Mth February, 1797. 

Sib LAUBEiros Passoits mored an address for an increase of the domestic army, especiallj 
the Yeoman infantry, groanding his motion on the power of France, the neglect and weak- 
ness of England, and the danger and loyalty (I) of Ireland. Grattan supported, and the 
Ministers opposed, the address. * Neither party foresaw how the patriots of the Clubs would 
turn into the scourges of the people— traitors to their country and their oaUi, when under 
the bribe of payment, the comptdsion of discipline, and the spirit of array. Curran said : — 

I confess I never was more surprised than at the incredible fatuity of 
a House of Commons, who, when they are deliberating on a question, 
which determines whether we are to be Irish emigrants or Irish legis- 
lators, seems ready to pay obeisance to the silly nonsense which has 
been uttered by a man in office. 

The right honourable gentleman has asked, why has not the house 
confidence in his exertion for the defence of the country ? I answer, 
because the right honourable gentleman had advice of an intended 
invasion for three months before it took place ; and in that time took 
no steps to repel the enemy, but left the defence of the country to the 
winds. I expect — ^there is every reason to expect — another attack from 
the enemy, and with much greater force than before. I expect this, 
from the known conduct of the Frencn, who have not, except in one 
instance, been known to desist from an undertaking. What, then, 
must we look to ? Not to England certainly. We have had a trial — 
we were in danger, and received no assistance. Besides, the west wind, 
.which lets out the fleet of France, wiU keep that of England locked up. 
As a proof of the culpable negligence of a^inistration, whieh shovid 
teach the house to think of protecti g themselves, I will mention a fact, 
of which I have been informed by authority I cannot doubt; it is> that 
when the French fleet arrived in Bantry, there were not, in thai; quarter 
of the country, including Cork, one thousand men fit to meet tiie 
enemy; hence the consternation which prevailed in that city^ when 
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they received intelligence of their amyal. Another instance of the 
contemptible unsteadiness of the administration ; a gentleman of most 
respectable famUj, of hereditary loyalty, and great wealth, in the 
neighbourhood of Cork, had solicited leave to form a corps. For several 
weeks his request remained unanswered ; at length, on Christmas eve, 
he received his commission, but without either sword, gun, or bayonet 
for his men ; the very next day he received a letter from the minister, 
desiring to know how many of his corps were ready to march against 
the enemy. 

What are the preparations which should be made against the enemy ? 
It is not on this or on that army we should depend, but on the energy 
of the whole people. Would gentlemen wish to risk the fate of the 
country on a battle, with whatever prospect of a victory? Would they 
not rather wish to deter the enemy, if possible, by previous arrange- 
ments ? But how deter them ? By no mode but that to the use of which 
they owe their conquests — not by discipline, or by skill, but by rousing 
that enthusiastic zeal in your people, for the cause in which they 
engage. That enthusiasm it was, which taught Austria the lesson, that 
when it urges forward a furious crowd they will overcome the most 
matured efforts of discipline and regulated valour. Unless Ireland, in 
embodying her people, excites something of this spirit, she can find no 
safety against her mvading enemy. 

hi order to evince how fittle is to be expected from the fleet of Bri- 
tain, just consider the present situation of the minister, after four cam- 
paigns, in which he has gained nothing but debt and defeat, has lost all 
his allies, and forfeited Uie confidence of the people, if not in his inte- 
grity, at least in his ability and success. Is it possible that a minister, 
so circumstanced, floating in the torrent which is just ready to swallow 
him«up, would venture to send to the assistance of Ireland the fleet of 
Britain, if Britain herself were in danger of being attacked ? Is it not 
natural to suppose that he would make this country the theatre of war, 
rather than incur the danger of instant destruction, from the resentment 
of his countrymen, should he risk their safety to save Ireland ? On 
these grounds it is clear that this country should think of providing a 
force within its own shores, to repel the enemy. I am of opinion that 
the force proposed by the motion is the most eligible that can be had — 
it is a speedy, a numerous, and a constitutional force. I could have 
wished that the augmentation, which has been made to the regulars, 
had rather been made to the militia : for that, too, is a constitutional 
force ; not that I fear a standing army — ^the soldier has of late wonder- 
fully changed his character — he seems to have now learned that his 
duty is to meet death without delaj, and to inflict it without remorse — 
but only for the purpose of protecting others from that danger which he 
encounters. Such has been found the soldier's character in France, 
and in various instances which have occurred in the present war. Such 
has been found to be the character of a standing army, even iu the 
northern parts of our own kingdom, where they have^been struck with 
reverence at the industry of its inhabitants, softened by their hospitality, 
and moved to pity at the sufferings they have witnessed. 
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In order to oppose France, it is necessary we should ha,re an armed 
people ; it is still more necessary we should have a people united and 
content. What, then, must have been the exultation of France, when 
she read in the official accounts by administration, of the late inrasiun ; 
when they state so many corps as accepted and so many as rejected ? — 
What notion must not the French have of the discordant state in which 
we are, when they find that a man offering his breast against the bayo- 
net of an enemy, is not thought fit to be trusted ? The best means for 
restoring union and conddence to the people, is to reform their repre- 
sentation, and to emancipate the Catholics. I caution administration 
against the fatal error, in times like these, of identifying the abuses of 
tiie constitution with the constitution itself. Such a conduct only tends 
to make treason, in their sense of it, the glory of every honest man. — 
At this moment the gaols are crowded. Gentlemen should take care, 
that in their zeal to punish crimes, they do not make a demand of 
redress an act of treason. Before those unfortunate men — unfortunate, 
if guilty, but fortunate and honourable men, if innocent, inasmuch as 
suffering for resistance to public abuse is in the highest degree gratifying 
to the feeling of an independent mind — before they are tried, rcare 
should be taken not to give such a description of their crime as may 
excite not hatred but sympathy in the miuds of the people, and turn 
what was considered gmlt into glory. — Debates, vol. iv., pp. 530-^. 

23 peraons voted for the address ; 125 against it 



DISARMING OF ULSTER. 
JHfarch 2X^th, 1797. 

CuRBAiT spoke on the 27th of Febroary for Poasonby's motion of Censure on Kinisters, and 
on the 28th for Vandetenr's motion for an Absentee Tax, bat I could not get reports of these 
speeches. His speech on the Disarming of Ulster is very ill reported, but the subject is 
most important, and the peroration seems preserved. In order to make this speech inteUi- 
gible, I prefix the following proceedings in the house, on Saturday./ the 18th of &f^ch, 
1797 :— 

XBSSAOB FSOX THE LOBD LIEnTBVANT. 

Mr. Secretary Pelham delivered to the house a message from his Excellency, .stating that 
the insurrectionary spirit which had manifested itself in certain districts in the province 
of Ulster, had rendered it necessary to the Lord Lieutenant and Council to issue a pru- 
claination, declaring those districts in a state of disturbance ; and his Excellency bad in 
consequence conveyed instructions to General Lake, to assist the magistrates in disarming 
the inhabitants of those districts in which the General had already succeeded'in a con- 
siderable extent. 

Mr. Pelham moved that the house do on Mcmday resolve itself into a committee, in order 
to take his Excellency's message into consideration. Ordered accordingly. 

The following it a copff of Oeneral Lake's proclamation^ m caiuequmot of the instructions 
above alluded to^ addressed to the people of the province of UUter. 

" Belfast, March 18th, 1797. 
" Whereas, the daring and horrid outrages in nany parts of this province, evidently 
perpetrated with a view to supersede the laws and the administration of Justice by an 
orj^nised system of murder and robbery, have increased to such an alarming degree^ as 
irum their atrocity and extent to bid defiance to the civil power, and to endanger the liv-es 
and properties of his Majesty's faithful subjects. 'And wliereas, tite better to effect their 
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• 

"traltoroiu ptuposes, aevtanl persona who hftva been eoroUed wider fhe.ftufbaarity of his 
Majesty's oommlssions, and others, have been forcibly and traitoronaly deprived of their 
arms ; it is therefore become indispensably necessary for the safety and protection of the 
wdl-disposed, to interpose the King's troops under my conmiand ; and I do hereby give 
notice that I have received authority and directions to act in such a manner as the public 
Sleety may require. 

** I do therefore hereby en)oin and rsquii« all persons in this district (peace oflBcers and 
those serving in a military capacity excepted) forthwith to bring in and surrender up all 
arms and ammunition which they may have in their possession, to the officer commanding 
the king's troops in their neighbourhood. 

" I trust that an immediate complianee with this order may render any ac€ oi mine to 
enforce it unnecessary. 

" Let fhe people seriously reflect, before it is too late, en the ruin Into whic!r they are 
rushing ; let them reflect on their present prosperity, and tbe miseries into which they 
will inevitably be involved by persisting in acts of positive rebellion; let them instantly, by 
surrendering up their arms, and by restoring those traitorously taken from the King's 
forces, rescue themselves from the severity of military authority. Let all the loyal and 
well-int«itioned act together with energy and qpirit, in enforcing subordination to the laws 
and restoring tranquillity in their respective neighbourhoods, and they may be assured ot 
protection and support from me. 

"And I do hereby invite all persons who are enabled to give informatioii touching anna 
and ammunition which may be concealed, immediately to communicate the same to the 
several officers commanding his Majesty's forces in theh* respective districts ; and for their 
encouragement and rewarl, I do hereby promise and engage that strict and inviolate 
secrecy shall be observed, with respect to all persons who shall make such commonication ; 
and that every person who shall make it, shall receive as a reward the full value of all such 
arms and ammunition as shaU be seized in consequence thereol 

"G. LAKE, Lient-Oon. 
"Commanding the Northern District." 

On Monday, accordingly, Mr. Annesley being Chairman of a Conunittee oi Gte whole 
house, Mr. Ogle moved an address approving the preceding message, and Grattan moved an 
amendment I give his noble opening, and the words of his amendment: — 

" The worst news I have heard of late, and I have heard much bad news of late, is the 
message from the Lord Lieutenant, attainting 'one entire province of Ireland of high 
treason. This parliament is desired to assent to that attainder forthwith, and to put the 
province of Ulster under military execution. We are called to do this without inquiry of 
any sort ; and without the delay of a moment, we are called upon to do that with respect 
to the most flourishing ];>ut of our country which could not be done in the case of an indi- 
vidual ; we are called upon to attalntajM(7g>ie— to attaintapeopfefor high treason^onthecharge 
pre£srred by a minitter ; we are called upon to do this >vithout evidence, inquiry, trial, or 
the delay of a moment, to proceed against our own country with less justice or ceremony 
than were observed by the rerolntionary tribunals of France. An Irish parliament la 
called upon to take the word of a minister, and on that word to attaint their country of 
treason. Who are the people whom they attaint of treason, and consign to military exe- 
cution ? They are the men who placed William III. on the throne of this kingdom ; they 
are the men who, when the EnglLdi parliament had trampled on your rights, enabled you 
to claim those ri^ts, and armed as Volunteers to defend their country a^pdnst foreign ene- 
mies and domestic tyrants, and carried you on their back while you preferred your claim of 
right. Tes, yon were carried on the back of an armed people, to the sounding of martial 
music— better harmony than such addresses as these ; you were carried on the back of an 
armed people, and forced or indeed ravi^ed into the temple of freedom. And now you ai'e 
to ' sell your redeemer, and deliver him up to bondage !' Tou are now to deprive of their 
arms, those very men, at the desire of some of those who would have hanged you for dis- 
puting the usurpations of the British parliament, but for those arms." — Debates^ voL xvii. 
vn. 131, 82. 

AJCEHBMEK1. 

That Wtf cannot avoid exp^'essing our profound, heartfelt concern, that his Excellency 
should have been advised to issue an order contrary to the law of the land and the prin- 
ciples of the constitution, which cannot be enforced without violating every thing which is 
dear to a free people, and without the introduction of military government, and military 
execution. We do, therefore, most humbly entreat his Excellency to recall the same. We 
shall, on our parts, inquire into the present state of the country, to enable us to take such 
measures as her interest may require." 

After a very long debate, in which CoL Blaquiere, Mr. Alexander, Mr. Sergeant Stanley, 
Mr. Archdall, Mr. John Claudius Beresford, the Attomey-Greneral, the Prime-Sergeant, Mr. 
Egan, Mr. MaxweU, Mr. Pelham, supported the government address, and Sir Thoma.s^ 
Ofibome, Mr. W. Smith, Mr. Jephson, Mr. Fletcher, Mr. Hoare, Mr. Ponsonby, sn5tidne(i 
Grattan's amendment, Currau said : — 
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The weakness of my health has kept me silent in the early stage of 
the dehate. As it advanced I felt less indination to rise, because I saw 
clearly, whatever a majority might think, how it was resolved to vote. 
The speech, however, of the last speaker made it Impossible for me to 
sit silent, or to withhold my reprobation of the doctrines which the right 
honourable gentleman (Mr. Pelham) has advanced. That gentleman 
has stated, that the prerogative was wisely left undefined and unlimited, 
and warranted the disarming the North, if such an act was expedient. 
Before the honourable member becomes a teacher in constitution, 
he would do well to begin by becoming a learner, and he will easily 
learn that his idea is an utter mistake. A preroga.tive without limit is 
a dispensing power ; he will learn that for having assumed such a power 
James 11. lost his crown. It is the great merit of the British consti- 
tution that no such power exists. It is, on the contrary, the limitation 
of the prerogative by law that distinguishes a lawful ma^trate from » 
tyrant, and a subject from a slave. Every prerogative is defined in it» 
' nature and extent, though the exercise of it, so defined and limited, is 
very properly left to the discretion of the crown. The King, for example,, 
has tne prerogative of making peace or war — or calling or dissolving 
a parliament. This prerogative rests merely on the authority of law, 
but the time or manner of doing any of these things is wisely left to the 
discretion of the crown ; nor is that discretion wild and arbitrary, for 
the minister is responsible with his head. The honourable gentleman 
has made two assertions : first, that the crown has the power of disarm- 
ing the people by its prerogative ; and, next, that in the present instance 
the act was just and necessary. In fact, the second position of the 
honourable member is a complete abandonment of his first ; for if the 
people are disarmed by virtue of the prerogative, why dome to this house ? 
The truth is, the gentleman's conduct shows he does not know the con- 
stitution on this subject. The Right Hon. Attorney-General has done 
right in declaring that the Viceroy has broken the law in the order to 
disarm the people. The order, as to any man acting under it, was a 
perfect nullity, and any man was answerable for what he might commit 
under such an order, as a mere common offender. But examine the 
second position itself, that at this time it is just and necessary. Why ? 
Because the North is in a state of rebellion, and rebellion may be 
resisted by an armed force. Are they in open arrayed rebellion ? Not 
so ; but they are in secret and organized rebellion, and the prevention 
is necessary. See the horrors that result when government are suffered 
to desert the known laws, and to wander into their own stupid and fan- 
tastic analogies. We find the same exactness of knowledge which the 
minister has shown in the doctrine of prerogative displayed in his curious 
distinction in the law of treason ; be thinks a secret system of treason^ 
unattended by any act, the same with treason arrayed in arms. Having 
assumed so monstrous a position in defiance of the known law, that calk 
nothing treason that is not proveable by overt act, see whither his own 
reasoning must lead him. If open rebellion, and this mere treason in 
intention be the same, then the same remedies must be lawful in both 
cases You may assist and resist open rebellion by armed force ; you 
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may mow it down in the field — you may bum it in its camp. By the 
gentleman's own doctrine — ^having first assmned this intentional treason 
— ^he would be justified in coyering the North with massacre and cod- 
flagration. [On this part of the subject, Mr. Curran went into a variety 
of obserrations. Ue next examined the evidence on which we were to 
publish to the world, to the enemy, that the most valuable and enlightened 
part of the nation was in rebellion, without inquiry, without even the 
assertion of any specific fact !] How can we look the public in the face, 
if we surrender ourselves so meanly to a British agent, or surrender our 
country to military law, without evidence or inquiry ? I will put a 
serious question : — if the government think fit to supersede aU law, and 
to substitute the bayonet, what must be the consequence ? It freezes 
my blood to think of it ; I cannot bring myself to state it in a public 
assembly. But the government are loud in their invectives on the 
North. Is it possible that the detection of their folly can drive minis- 
ters, not into self-conviction or amendment, but into fury ? The North, 
I am sure, is deeply discontented ; but owing to what cause ? To your 
own laws ; to your convention act, to your gunpowder act, to your 
insurrection act. The first denies the natural right of sufferers — ^the 
right of petition or complaint ; the second, the power of self-defence by 
arms a£;ainst brutal force ; and the third, the defence of a jury against 
the attempts of power. What else could you expect ? You were in 
vain warned that you would at last bring the nation to the state in 
which it is said to be. Such laws can only deprave and infect the peo- 
ple. Put a spaniel in the chain, and you corrupt the gentleness of his 
nature, and make him fierce and ferocious ; put a people in the chain, 
and you do the same. And what is the remedy ? Only one. Set them 
both at large, and liberty will infallibly effect a cure. Repeal your 
cruel and fooUsh laws-^restore the constitution to its natural mildness, 
and you will soon find the natural effects. Gentlemen have condemned 
the idea of an appeal to the sister nation for assistance, and condemned 
the interference of Lord Moira and Mr. Fox, as trenching on our in- 
dependence. I commend their conduct as that of the most generous 
sympathy to our sinking situation, and the most patriotic to their own 
country. It was not an interference with the freedom of our legisla- 
tion, but with the ruinous corruption of our own government, in which, 
as subjects of the empire, they have an interest, and therefore a right 
of saying to their sovereign — " Sir, your ministers are degrading the 
common constitution of Ireland — ^they are enslaving the people, debauch- 
ing its parliament, and driving the country to madness." To censure 
such a conduct stnkes my mind as the last and lowest extreme of dege- 
neracy and shame. To bark at those who had virtue to make a strug- 
gle for our safety, which we had not virtue to make for ourselves. — 
Bare pride 1 Oh, rare and proud spirit of independence I Oh, pure 
and jealous representatives of your country ! Oh, dignified assertion of 
a ri^ht of suicide I Oh, glorious assertion of your sacred right of aban- 
donmg your country, and sellin^^ its representation I Oh, high-souled 
declanition, worthy to be recorded, and worthy of those that make it ! 
We wUl be drowned, and nobody shaU save us. A gentlemwi said» 
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sneeringly, he was pleased we were reduced to seren ; I now thank faim 
for his tannt — I am g^rateful for the reproach. NoVer did I feel it as 
a charge ; I now feel it a8 an acquittal from all participation of suoh 
perverseness and degradation. Mj sentiments are decidedly in favour 
of the amendment — Debates, voL zyiL, pp. 160 — 163. 

6ratt«n followed, end^ afUr a violent altercation 'between him and Egan, the motion was 
rejected by 127 to Itf. 
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May IZih, 1797. 

Thb reader has seen the decreasing minorities of the party who ^HxbQj stmggted to 
maintain the parliamentary congtitation of Ireland. Bat they grew daily more powerleaa. 
The people looked to the United Irish Execative, to France, to arms, to rerolntion. The 
government persisted in refosing Reform and Emancipation, continued the snspendon of 
the constitution, and incessantly augmented the despotism of their laws, the profligacy of 
their administration, and the violence of their soldiery^they trusted to intimidation. 
Unio- these circumstances, the opposition determined to abandon the contest They did 
unwisely. They might have emburassed ministers seriously in the following year, and they 
did not so, nor did they Join the military organization of the x>atriots. 

The pre-determined secession took place on the Idth May. 1797. As the proceedings a^e 
of peculiar interest, I copy them from the Debates f— 

. The expectation of the very important business which was announced for this evening, 
the Reform in the Representation, bad filled the galleries at three o'clock. The speaker 
took the chair at four, ani proceeded to business. Two debates followed — ^the one on the 
Lords' address, the other on the Reform. The house continued to sit until past five next 
morning. 

Lord Gastlereagh pre-occnpied the attention of the house by movini^ that the address of 
the Lords on the subject of the treasonable papers, be now taken into consideration. The 
address contained strong expressions of the loyalty and afTection of the house— alluded in 
very strong teiins to the enormity and extent of this traitorous conspiracy— thanked his 
Majesty for the measures which had been already taken for restoring the due obaervati(m 
of the laws, and recommended to his adoption the most severe measures for the complete 
suppression of these dangerous disorders. Bis lordship-animadverted on the danger (rf the 
conspiracy which had given occasion to this address — stated its object to be the overthrow 
of our most excellent constitution, and the separation of this country from Great Britain — 
that the evidence in proof of these assertions had been so full that even the most sceptic 
could not doubt, and so plain that no man could question the inferences which had been 
made by their lordships. His lordship then entered into a long and minute history of the 
society of United Irishmen, repeating nearly what had been said on that subject in the 
report of the Secret Committee. He deprecated, in any debate which might arise on this 
question, the admixture of any foreign matter with this particular subject, which was 
simply an inquiry into the most extraordinary mass of treason which had ever appeared in 
the country ; to introduce any other matter into the debate would be constPiCd by the 
ignorance of the country as a proof that treason and traitors had abettors even within 
those walls. A speech of much vehemence agsdnst the United Irishmen, &c^ was con- 
dluded by a motion— ** that the Commons should agree with their Tx)rdships in this 
address." 

Mr. Grattan declared that he did not 'on this subject wish to bring on a debate, as he 
would teserve the opinion which he meant to give at large on the state of the country, fn* 
the debate on the question of Reform. He could not help, however, declaring, that to that 
part of the address which expressed approbation of the measures of government, he was 
bound in consistency not to give any approbation, neither could he do so of that part which 
prayed for a continuance of coercion, bemuse he believed in his conscience that such mea- 
sures could be productive of no good. 

Mr. Smith, after a short preface, moved an amendment, which alone could reconcile him 
to th6 address. His amendment was in substance a request that his Majesty would use 
condliatory measures to remove every pretext of cUscontent from the well-disposed, as well 
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«i meMures of coercion for the prevention and punishment of covLspiracy and treaaosi— 
urging the necessity of correcting ahuses, as -treU as adopting strong lavs to cerreM 'Jisafflec- 
tion, &e. 

This amendment introduced much very animated conversation from Mr urtxirge JPon- 
sonby, HAr. Fletcher, Mr. Jephson, Mr. Grattan, aud Mr. Hoare, who snp])orted the amend- 
ment, which was opposed by the Attorney-General, Denis Browne, Mr. Egan, Sir B. Roche, 
Mr. Alexander, Messrs. J. and M. Beresford, Mr. Ogle, Mr. Toler, and Mr. Annealey, 

Tlie most contentious topic in the debate was an expression which fell from Mr. Fletcher 
bi the course of his speech, in which he said, that if coercive measures were to be pur- 
sued, the whole country must be coerced, for the spirit 0/ inmrreetion had pervaded mtry 
part of it 

Mr. M. Beresford ordered the clerk to take down these words, and the gallery was 
instantly cleared. When strangers were agoiu admitted, the debate on the address still 
continued, and in the course of it Mr. J. G. Beresfbrd thought himself called on to defend 
the Secret Gommittce against an assertion which had fcJleu from Mr. Fletcher in the 
course of his speech. The assertion was in substance that he feared the people would be 
led to look on the report of the committee as fabricated rather to^^cstify the nast measures 
of Government, than to state facts ! 

Mr. Fletcher contended that he had a right to animadvert on the report, but disclaimed 
any design of imputing anything nnfair to the members of that committee individually. 

In the course of the altercation which followed on this sutject, Mr. Toler threatened, aud 
actually did move an abstract resolution, declaring that the imputation conveyed in t!icse 
words (of Mr. Fletcher) was an unfounded calumny on the report. He was at lengtli, how- 
ever, persuaded to withdraw his motion. The house then divided on Mr. Smith's amend* 
ment which was ost.wit^^hout a division. 

PABUAMSNTABT BXFOSM. 

Mr. W. Pjnsonby in a short prefatory speech, proposed his Resomtions on Parliamentary 
Reform- Before he moved any of them specifically, he read them all to the house. They 
Keinsiiiatanceasfoflow:— 

" Resclred, that it is indispensably necessary to a fundamental reform of the representa- 
tion, that all disabilities on account of religion be for ever abolished, and --that Catholics 
shall be admitted into the legishiture. and all the great offices of state in the saAe extent, 
Ac, as Protestants now are. 

" That it is the indispensable right of the people of Ireland to be fully and fiurly repre- 
sented in Parliament. , . . . x xi. _i_n 

" That in (iider that fche people may be fully enalbled to exercise that right, the privilege 
of returning members JJor cities, boroughs, Ac., in the present form shall cease ; that each 
county be divided into districts, consisting of 6000 houses each, each district to return two 
momber.s to parliament. 

**That ail persons possessing freehold property to the amount of 40s. per annum; all 
possessed of leasehold interests, of the value of ; all possessed of a house of tho 

value of ; all who have resided for a certain number of years in any great city 01 

town, following a trade ; and all who shall be free of any city, &e., by birth, nuuriage, <» 
servitude, shall- vote for members of parliament. 

" That seats in parliament shall endure for number of years. (The blanks were left* 
to be filled up by the discretion of the house.)"— 2)«6a<M, vol. xvlt, pp. 627-80. 

Mr. Pelham moved and spoke for an adjournment, and was supported by Mr. D. Browne, 
Mr. M. Beresford, Shr H. Langrishe, Sir Frederick Flood. Mr. M. Mason, Mr C. Osborne, 
Mr. William Smyth (afterwards Judge, whom Cnrran followed) ; some opposing emancipa- 
tion, some i-efonn, some resisting the proposal of Ponsonby as Ul-timed, or as Browne said, 
** thatching a house in a hurricane." Tlie original motion was sustained by Mr. Stewart 
(of Killymoon),Sir J. Frcaktj, George Ponsonby, Mr. Jephson, the Knight of Kerry (Mr. 
Fitzgerald), Mr. Fletcher (afterwards judge), and Cocnsellor Hoare (of whom Curran used 
to say, his smile was like the saining of the brass plate on a cofBn). 

I consider this as a measure of justice, with respect to the Catholics, 
and the people at large. The Catholics in former times groaned under 
the mali<2^nt folly of penal kwa — wandered like herds upon the earth 
— or gathered under some thread-hare grandee, who came to Dublin, 
danced attendance at the Castle, was smiled on by tlie secretary, and 
carried bick to his miserable countrymen the gracious promise of favour 
and protection. They lure no longer mean dependants, but owtim of 
their country, and claiming simply and boldly, as Irishmen, the national 
privileges of men, and natives of their country. [Upon tlds part of the 
question, he went into a variety of very interesting topics, descriptiv© 
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of iiieir iriportance and their oppressiona, which he attributed wholly to 
ti:e wickc«I propagation of religious antipathies, and concluded that their 
claim to perfect freedom in their own land cotdd be denied only bj the 
grcBsest malignitr and tjranny.] 

I now proceed to answer the objections to the measure. I was 
extremely shocked to see the agent of a foreign cabinet rise up in the 
assembly that ought to represent the Irish nation, and oppose a motion 
that was made on the aclmowledged and deplored corruption which has 
been imported from his country. Such an opposition is a proof of the 
charge, which I am astonished he could renture upon at so awful a crisis. 
I doubt whether the charge, or this proof of it, would appear most odious. 
Howerer, I will examine the objections. It is said — It is not the time. 
This argument has become a jest in Ireland, for it has been used in all 
times ; in war, in peace, in quiet, and in disturbance. It is the miser- 
able, dilatory plea of perserering and stupid corruption, that wishes to 
postpone its fate by a promise of amendment, which it is resolred newer 
to perform. Reform nas become an exception to the proverb that saya, 
there is a time for all things ; but for Reform there is no time, because 
at all times corruption is more profitable to its authors that public vir- 
tue and propriety, which they Imow must be fatal to their riews. As to 
the present time, the objections to it are a compound of the most unblush- 
ing impudence atnd folly. Forsooth it would seem as if the house had 
yielded through fear. Personal brarery or fear are inapplicable to a 
public assembly. I know no cowardice so despicable as the fear of 
seeming to be afraid. To be afraid of danger is not an unnatural sen- 
sation ; but to be braye in absurdity and injustice, merely from fear <^ 
haying your sense or honesty imputed to your own apprehension, is a 
stretch of folly which I haye never heard of before. But the time is 

f regnant with arguments very different, indeed, from those I have heard ; 
mean the report of the Secret Committee, and the dreadful state of 
the country. The allegation is, that the people are not to have justice, 
because a rebellion exists within, and because we have an enemy at our 
gates — ^because, forsooth, reform is only a pretext, and separation is the 
object of the leaders. If a rebellion exist, every good subject ought to 
be detached from .it. But if an enemy threaten to invade us» it is only 
common sense to detach every subject from the hostile standard, and. 
brinff him back to his duty and his country. 

The present miserable state of Ireland — its distractions, its distresses, 
its bankruptcy, are the effects of the war, and it is the duty of the authors 
of that war to reconcile the people by the most timely and liberal -jus- 
tice ; the utmost physical strength should be called forth, and that can 
be done onl^ by union. This is a subject so tremendous, I do not wish 
to dwell on it, I will therefore leave it ; I will support a Reform on its 
own merits, and as a measure of internal peace at this most momen- 
tous juncture. Its merits are admitted by the objection tp ^o time; 
because the objection admits that at any other time it would be proper. 
For twenty years past there was no man of any note in Englana or Ire- 
land who did not consider the necessity of it as a maxim ; thev all saw 
nd confessed that the people are not represented, and that tney hav* 
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not the benefit of a mixed monarchy. Thej hare a monarchy which 
absorbs the two other estates, and, therefore, they have the insupport- 
able expense of a monarchy, an aristocracy, and a democracy, without 
the simplicity or energy of any one of those forms of government. In 
Ireland this is peculiarly fatal, because the honest representation of the 
people is swallowed in the corruption and intrigue of a cabinet of another 
country. From this may be deduced the low estate of the Irish peo- 
ple ; their honest labour is wasted in pampering their betrayers, instead 
of being employed, as it ought to be, m accommodating themselyes and 
their children. On these miserable consequences of corruption, and 
which are all the fatal effects of inadequate representation, I do not wish 
to dwell. To expatiate too much on them might be unfair, but to sup- 
press them would be treason to the public. • It is said, that reform is 
only a pretence, and that separation is the real object of leaders; if this 
be so, confound the leaders by destroying the pretext, and take the fol- 
lowers to yourselves. You say there are one hundred thousand ; I 
firmly believe there is three times the number. So much the better for 
YOU : if these Reducers can attach so many followers to rebellion, by the 
hope of reform, through blood, how much more readily will you engage 
them, not by thef promise, but the possession, and without blood? You 
allude to the British fleet ; learn from it to avoid the fatal consequence 
that may follow even a few days' delay of justice. It is said to be only 
a pretext ; I am convinced of the contrary — I am convinced the people 
are sincere, and would be satisfied by it. I think so from the perseve- 
rance in petitioning for it for a number of years ; I think so, because I 
think a monarchy, properly balanced by a fair representation of the peo- 
ple, gives as perfect liberty as the most celebrated republics of old. 
But, of the real attraction of this object of reform, you have a proof 
almost miraculous : the desire of reform has annihilated religious anti- 
pathy, and united the country. In the history of mankind it is the only 
instance of so fatal a religious fanaticism being discarded by the good 
sense of mankind, instep of dying slowly by the development of its 
folly. And I am persuaded the hints thrown out this night, to make 
the different sects jealous of each other, will be a detected trick, and 
will only unite them still more closely. The Catholics have given a 
pledge to their countrymen of their sincerity and their zeal, which can- 
not foil of producing the most firm reliance ; they have solemnly dis- 
claimed all idea of what is called emancipation, except as a part of that 
reform without which their Presbyterian brethren could not be free. 
Beform is a necessary change of mildness for coercion. The latter has 
been tried ; what is its success ? The convention bill was passed to 
punish the meetings at Dungannon, and those of the Catholics : the 
government considered the Catholic concessions as defeats that called 
for vengeance, and cruelly have they avenged them. But did that act, 
or those which followed it, put down those meetings? The contrary 
was the fact It concealed them most foolishly. When popular dis-* 
contents are abroad, a wise government should put them into a hive of 
glass. You hid them. The association, at first, was small ; the eartli 
seemed to drink it as a rivulet, but it only disappeared for a season. • A 
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thousand streams, through the secret windings of the earth, found their 
way to one course, and swelled its waters, until at last, too mighty to 
be contained, it burst out a great river, fertilizing by its exudations, or 
terrifying -by its cataracts. This is the effect of our penal code : it 
swelled sedition into rebellion. What else could be hoped from a sys- 
tem of terrorism ? Fear is the most transient of all the passions — ^it is 
the warning that nature gives for self-preservation. But when safety 
is unattainable, the warning must be useless, and nature does not, there- 
fore, give it. Administration, therefore, mistook the quality of penal 
laws ; they were sent out to abolish conventions, bat they did not pass 
the threshold — ^they stood sentinels at the gates. You think that penal 
laws, like great dogs, will wag their ta^ik to then: masters, and bark only 
at their enemies. You are mistaken — ^they turn and devour those they 
are meant to protect, and are harmless where they are intended to 
destroy. I see gentlemen laugh ; I see they are stiU very ignorant of 
the nature of fear ; it cannot last ; neither while it does can it be con- 
cealed. The feeble glimmering of a forced smile iis a light that makes 
the cheek look paler. Trust me, the times are too humanised for such 
systems of government. Humanity will not execute them, but human- 
ity will abhor them, and those who wish to rule by such means. This 
is not theory ; the experiment has been tried, and proved. You hoped 
much, and, I doubt not, meant well by those laws; but they have miser 
ably failed you — ^it is time to try milder methods. You have tried to 
force the people : the rage of your penal laws was a storm that only 
drove them in groups to shelter. Your convention law gave them that 
organization which is justly an object of such alarm ; and the very pro- 
clamation seems to^have given them arms. Before it is too late, there- 
fore, try the better force of reason, and conciliate them by justice and 
humanity. The period of coercion in Ireland is gone, nor can it ever 
return until the people shall return to the folly and to the natural weak- 
ness of disunion. Neither let us talk of innovation ; the progress of 
nature is no innovation. The increase of people, with the growth of 
the mind, is no innovation; it is no wav alarming, unless the growth of 
our minds lag behind. If we think otherwise, and think it an innova- 
tion to depart from the folly of our infancy, we should come here in our 
swaddling-clothes, we should not innovate upon the dress, more than 
the understanding of the cradle. As to the system of peace now pro- 
posed, you must take it on principles — they are simply two, the abolition 
of religious disabilities, and the representation of the people. ' I am con- 
fident the effects would be everything to be wished. The present alarm- 
ing discontent will vanish, the good will be separated from the evil-iit- 
tentioned ; the friends of mixed government in Ireland are many; every 
sensible man must see that it gives all the enjoyment of rational liberty 
if the people have their due place in the state. This system would make 
OS invincible against a foreign or domestic enemy ; it would make the 
empire strong at this important crisis ; it would restore to us liberty, 
industry, and peace, which I am satisfied can never by any other means 
be restored. Instead, therefore, of abusing the people, let us remenaber 
that, there is no physical strength but theirs, and conciliate them by jus- 



hAfft SFELCH IN THE IRISB COMMONS. 275 

tice and reason. I am censured heayfly for having acted for them in 
the late prosecutions. I feel no shame at such a charge, except that, 
at such a time as this, to defend the people should be held out as an 
imputation upon a king's counsel, when the people are prosecuted by 
the state. I think every counsel is the property of his fellow-subjects. 
If, indeed, because I wore his Majesty's gown, I had declined my duty, 
or done it weakly or treacherously — ^if I had made that gown a mantle 
of hypocrisy, and betrayed my client, or sacrificed him to any personal 
view, I might, perhaps, have been thought wiser by those who have 
blamed me, but I should have thought myself the basest villain upon 
earth. The plan of peace, proposed by a Reform, is the only means 
that I and my friends can see left to save us. It is certainly a time for 
decision, and not for half measures. I agree that unanimity is indis- 
pensable. The house seems pretty nearly unanimous for force ; I am 
sorry for it, for I bode the worst from it. I will retire from a scene where 
I can do no good — where I certainly would interrupt that unanimity. I 
cannot, however, go, without a parting entreaty, that gentlemen will 
reflect on the awful responsibility in which they stand to their country and 
to their conscience, before they set the example to the people of aban- 
doning the constitution and the law, and resorting to the terrible expe- 
dient of force. — Debates, vol. ivii., pp. 653 — 8. 

Grattan followed him, dosing the debate, his speech, and the attendance of the opposi 
tion, in these words :- . 

Before they are to he.reformed, rebellion, you tell ns, must be snbdned. Ton tried tliat 
experiment in America. America required self-legislation; you attempted to subdue 
America by force of angry laws, and by force of arms — you exacted of America uncondi- 
tional submission— the stamp act and the tea tax were only pretexts. So you said. The 
object, you said, was separation. So here the Reform of Parliament, yon say, and Catholic 
Emancipation are only pretexts : the object you say is separation. And here you exact 
unconditional submission : '* Yon hctst siTBDns bevobb tou sefobm** — ^indeed ! Alas, you 
think so ; but you forget yon subdue by reforming. It is the best conquest you can obtain 
over your own people. But let me suppose you succeed ; what is your success ? • A mili- 
tary gOYemment, a perfect despotism, a hapless rictory over the principles of a mild govem- 
ment and a mild constitution. But what may be the ultimate consequence of such a vic- 
tory ?— a separation. Let us suppose that the war continues, and that your conquest over 
your own people is interrupted by a French invasion. What would be your situation then ? 
I do not wish to think of it ; .but I wish yon to think of it, and to make a better preparation 
against such an event than such conquests and such victories. When you consider the 
state of your arms abroad, and the ill-assured state of your government at home, precipi- 
tating on such a system, surely you should pause a little. Even on the event of a peace 
you are iU-secured against a future war, which the state of Ireland, under such a system, 
would be too apt to invite ; but in the event of the continuation of the war, your system is 
perilous, indeed. I speak without asperity— I speak without resentment ; I speak, per- 
haps, my delusion, but it is my heart-fdt conviction— I speak my apprehension for the 
Immediate state of our liberty, and for the ultimate stAte of the empire. I see, or I Imagine 
I see, in tliis system, everything which is dangerous to both. I hope I am mistaken— at 
least, I hope I exaggerate; possibly I may. If so, I shall acknowledge my error with more 
satisfitction than is usual hi the acknowledgment of error. I cannot, however, banish from 
my memory the lesson of the American war ; and yet at that time the English government 
was at the head of Europe, and was possessed of resources comparatively unbroken. U 
that lesson has no effect on ministers, surely I can suggest nothing that wilL We have 
offered you our measure— you will r^ect it; we deprecate yours— you will persevere. 
Having no hopes left to persuade or dL<ssuade, and having discharged our duty, we shall 
trouble you no more, and, AFTER THIS DAY, SHALL NOT ATTEND THE HOUSE OF 
COMMONS {—Debates, voL xvii., pp. 569—70. 

The question being put on the adjournment it was carried :— for it, 170 ; against It, 30. 

The opposition ceased to attend, and the parliament, after a few sittings, was at^oumed, 
in a speech fmni the Lord Lieutenant, of unusual length, on the 3rd of July, 1797. Thas, 
in the twilight of his country, ended Cuiran's parliamentary career; bat in the awftil night 
which followed, he was a beacon. 
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FOR PETEE FINNERTY, 
Publisher of " The Press." 

[libel.] 
December 22nd, 1797. 

Thb Gorerament and the United Iriahmen \rere now face to face, the formor armed with a 
foil code of coercion and a large army and nnscrupalous agents to sapport it— the latter 
with a good cause, the organization given by Tone, and the prospect of French aid. Each 
party tried to strengthen itself by conciliation and intimidation. Among the government 
' instruments were spies (such as Magnane and others, chronicled in Dr. Madden's work), 
**the battalion of testimony" (Bird, Newell, O'Brien, Ac.), free quarters, prosecutions, 
bribery, patronage, and calumny. 

One of the best auxiliaries summoned by the United Irishmen was " The Prat" news> 
paper. 

The first number of it was published in Dublin, on Thursday, the 28th of September, 1797, 
and was thence continued on Tuesdays, Thursdays, and Saturdays, until Tuesday the 13th 
of March, 1798^ when the 69th and last number was seized by the government It was not, 
lUce the Northern Star^ a chronicle of French politics. It was a true propagandist organ (tf 
liberal and Natiooal opinions, filled with essays, letters, and addresses of great ability. 
Arthur O'Connor mainly originated it, and he, Thomas Enunet, Drennan, Sampson, Ac., 
wrote it 

Oovemment naturally longed to crush such a paper, as if had done'the N^rOiem 8tar^ 
but raw force was premature for Dublin, so they waited for a libel, and, as they gave 
plenty of provocation, they waited not long. They found one, which irritated them deeply, 
while it gave them a good opening, in a letter published on Thursday, the 26th of October, 
1797, addressed to the Lord Lieutenant, signed ** Marcus." Most of the letter is set out in 
the indictment ; so are the legal facts which were the text of it, but it is ri^t to say some- 
thing more of them. '.. 

WiUiam Orr was a Presbyterian fiirmer, resident at Farranshane, in the Counly of 
Antrim— a man of pious, gentle, and gallant character ; a taU, athletic, and hearty fellow, 
too, and popular exceedingly. He was arrested- in 1796, under the Insurrection Act (passed 
In the February of that year), for liaving, in April, 1796, administered the United Irish oath 
to Hugh Wheatly, a private in the Fifeshire Fencibles. He was indicted at Carrickfergus, 
on the 17th April, 1797, and tried on Saturday, 16(h of September, 1797, before Chief Bu'on 
Lord Yelverton. The chief witness was Wheatly, who depoMd that Orr acted as chairman 
or Secretary of a Baronial Committee in Antrim, where Wheatly was induced to go, and was 
there forced to take the oath. lindsay, a private in the aame corps, swore that he mw the 
oath administered, but did not hear it Curran and Sampson, Orr's counsel, contended 
that this was a case for a prosecution for high treason, but Yelverton decided otherwise, 
and charged for a conviction. The jury retired at seven at night, and came into court at 
six o'clock on Sunday morning, and after much confusion (from conscience or intoxication) 
gave in a verdict of Guilty, with a recommendation to mercyy which Yelverton sent by- 
express to the Castle. On Monday, the 18th, Curran moved for a new triid, on the affi- 
davit of two of the Jurors, stating the drunkenness of some of the jurors, and the intimida- 
tion used to one of the deponents. He had an affidavit from a third juror, swearing that 
he was deceived into the verdict, but Orr was sentenced to be hanged on the 7th of Octo- 
ber. Orr declared at the close of the trial that he was innocent Various attempts were 
made to save him. His brother James signed a declaration of his guilt and a prayer for 
mercy, in William's name, and got it backed by the gentry ; but William disclaimed it It 
was also sworn by a Presbyterian clergyman tiiat Wheatly had confessed himself guilty of 
murder, peijnry, and other crimes. In consequence of all this, Orr was thrice respited, and 
judging from the conciliatory and beseeching tone of The Preu (No. 6), Oovenunent seems 
to have had an opportui:!^ of making themselves popular, and weakening the United 
Irishmen by a just leniency. They preferred the harsh course, and on Saturday, the 14th 
of October, Orr was hanged, outside Carrickfergus, amid a mass of troops. He distributed 
a written paper, declaring his innocence, and died calmly and nobly. He left five <^dren, 
and a wife, about again to be a mother. 

Indignation was nigh universal. Medals with ** Remember Orr !" were circulated; his 
name became a watchword (and continued so, as Sheares' proclamation proves) ; '*The 
Ministers in Orr's place" was a toast even in England, and Fox spoke of him as a martyr. 
Tnat he was a United Irishman is clear ; but that he gave Wheatly the oath, or was there- 
fore guilty in law is not probable. Guilty or not, his execution for such a crime, on such 
evidence, and after such a verdict was a murder 1 So it was treated in the letter of ** Mar 
cus." The author waa a Mr. Deane Swift a frequent contributor to " The Frese." 
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On Taesday, the 81>t of October, Hajor Sirr arrested Peter FInnertj, at 63, Abber-street, 
{The Press ofBce), for this pabllcation, under a Judge's wurant, and put him into l^ewgatc, 
and on Thursday he was brought. handcufTed, before Mr. Jameson, K.C., acting Judge at 
the Commission Court ; true bills were found ; he was indicted in the dock, being refused 
liberty to baiL He was thence sent back to Newgate, where he was exposed to threats to 
fbrce a confession, but he was steady, and on Friday, the 22nd of December, wjia tried 
before Justice Downcs at the Commission Court. The indictment stated, 

"That at a general assizes and general gaol delivery, holden at Carrickfergns, in and for 
the County of Antrim, on the 17th day of April, in the thirty-seventh year of the King, 
before the Honourable Mathias Finucane, one of the judges of his Majesty's Court of Com- 
' mon Pleas in Ireland, and the Honourable Denis George, one of the Barons of his Mi^esty*s 
Court of Exchequer in Ireland, Justices and Commissioners assigned to deliver tha gaol 
of our said Lord the King, in and for the County of Antrim, of the several prisoners and 
malefactors ther^ one William Orr, late of Farranshane, in said county of Anti-im, yeo- 
man, was in lawful manner indicted for feloniously administering a certain oath and 
engagement, upon a book, to one Hugh Wheatly ; which oath and engagement imported to 
bind the said Hugh Wheatly, who then and there took the same, to be of an association, 
brotherhood, and Society, formed for seditious purposes ; and also for feloniously causing, 
procuring, and inducing said Hugh Wheatly, to take an oath of said import last mentioned; 
and also for feloniously administering to said Hugh Wheatly another oath, importing to 
bind said Hugh Wheatly not to inform or give evidence agidnst any brother, associate, or 
confederate, of a certain society then and there formed ; and also for feloniously causing, 
procuring, and seducing said Hugh Wheatly to take an oath of said import last mentioned. 
And afterwards at CarridLfergnis aforesaid, before the Right Honourable Barry Lord Tel 
verton. Lord Chief Baron of his Majesty's Court of Exchequer in Ireland, and the Honour- 
able Tankervillb Chamberlain, one of his Mi^esty's Justices of his Court of Chief Pleas in 
Ireland, at a general assizes, Ac, on the 16th day of September, in the 87th year of the 
King, said William Orr, by the verdict of a certain Jury of said county of Antrim, between 
our said Lord the King and said William Orr, taken of and for the felony aforesaid in due 
manner, wtis tried, convicted, and attainted, and for the same was duly executed : and thut 
he, the said Peter Finnerty, well knowing the premises, but being a wicked and ill-disposed 
person, and of unquiet conversation and disposition, and devising and intending to molest 
and disturb the peace and public tranquillity of this kingdom of Ireland ; and to bring and 
draw the trial aforesaid, and the verdict thereon, for our said Lord the King against this 
William Orr given, and .tiiie due course of law in that behalf had, as aforesaid, into hatred, 
contempt, and scandal, with all the liege subjects of our said Lord the King ; and to per- 
suade, and cause the subjects of our said Lord the King to believe that the trial aforesaid 
was unduly had, and that the said William Orr did undeservedly die in manner aforesaid 
and that his Excellency John Jefferys, Earl Camden, the Lord Lieutenant of this kingdom, 
after the conviction aforesaid, ought to have extended to the said William Orr, his Majes- 
ty's gracious pardon of the felonies aforesaid ; and that in not so extending such pardon, 
he, the said Lord Lieutenant, had acted inhumanly, vrickedly, and unjustly, and in a man- 
ner unworthy of the trust which had been committed to him by our said Lord the King in 
that behalf; and that the said Lord Lieutenant in his government of this kingdom, had 
acted unjustly, cruelly, and oppressively, to his Majesty's subjects therein : And the said 
Peter Finnerty, to fulfil and bring to effect his most wicked and detestable devices and 
intentions aforesaid, on the 26tb of October, in the 87th year of the King, at Mountrath- 
street aforesaid, city of Dublin ^foresaid, falsely, wickedly, maliciously, and seditiously did 
print and publish, and cause and procure to be printed and published, in a certain news- 
paper entitled * The /Vsm,' » certain false, wicked, malicious and seditious libel, of and con 
coming the said trial, conviction, attainder, and execution of the said WUliam Orr, as afore- 
said, and of and concerning the said Lord Lieutenant and his government of this kingdom, 
and his Majesty's Ministers employed by him in his government of this kingdom, according 
to the tenor and effect following, to wit :— 

" * The death of Mr. Qn, (meaning the execution of the said William Orr) the nation has 
pronounced one of the most sanguinary and savage acts that had disgraced the laws. In 
perjury, did you not hear, my Lord (meaning the said Lord lieutenant,) the verdict (mean- 
ing the verdict aforesaid) was given ? Peijury accompanied with terror, as terror has 
marked every step of your government (meaning the government of tiiis kingdom afore- 
said, by the said Lord Lieutenant). Vengeance and desolation were to faU on those who 
would not plunge themselves in blood. Thesewerenotstrongenough:againsttheexpresslaw 
of the land, not only was drink introduced to the Jury (meaning the Jury aforesaid), but 
drunkenness itself; beastly and criminal drunkenness, was employed to procure the mm'der 
of a better man (meaning the said execution of the said William Orr) thxa any that now sur- 
rounds you (meaning the said Lord Lieutenant).' 

'* And in another pan thereof^ according to the tenor and effect foHowing, to wit :— 

** * Repentance, which is a slow virtuoj hastened, however, to dcdbre the innocence of the 
victim (meaning the said William Orr) t the mischief (meaning the said conviction of the 
■aid William Orr) which peijury had done, truth now stepped forward to repair. Neither 

N 
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was she too late, had bomaiiit^ fonned any part of your coanwto (meaning the connaeUi of 
the said Lord Lieateoant). Stnng with remorse, on the retam of reason, part of his Jury 
(meaning the Jury aforesaid) solemnly and soberly made oath that their verdict (meaning 
the verdict aforesaid) had been given under the unhappy influence of Intimidation and 
drink ; and in the most serious affidavit that ever was made, by acknowledging their orime, 
endeavoured to atone to Gtod and to their country, for the sin Into whi<di they had beoa 
■educed.*' 
** And in another part thereof; according to the tenor and effect following, to wit :- 
** ' And though the innocence of the accused (meaning the said William Orr) had even 
remained doubtful^ it was your duty (meaning the duty of the said Lord Lieutenant), my 
Lord, and you, (meaning the said Lord Lieutenant) had no exemption from that duty, to 
have interposed your arm, and saved him (meaning the said William Orr) firom the death 
(meaning the execution aforesaid) that peijury, drunkenness, and reward had prepared fbr 
him (meaning the said William Orr.) Let not the nation be told that you (mewing the 
Lord Lieutenant) are a pasdve instrument in the liands of others ; if passire you be, then is 
your office a shadow indeed. If an active instrument, as you ought to be, you (meaning 
the Slid Lord lieutenant) did not perform the duty which the laws required of you; you 
(meaning the said Lord lieutenant) did not exercise the pren^tive of mercy ; that mercy 
which the constitution had entrusted to you (meaning the said Lord Lieutenant) for the 
aafety of the subject, by guiurding him from the oppression of wicked men. Innocent it 
wppears he (meaning the said WllUam Orr) was; his blood (meaning the blood of the said 
William Orr) has been isdied, and the precedent indeed is awfuL 
** And in another part thereof; according to the tenor and effect following, to wit : — 
** * But suppose the evidence of Wheatly had been true, what was the offence of Mr. Orr 
(meaning the said William Orr) ? Not that he had taken an oath of blood and extermina- 
tion, for then he had not suffered ; but that he (meaning the said William Orr) had taken 
an oath of charity and of union, of humanity and of peace, he meaning the said William 
Oir) has suffered. Shall we then be told that your government (meaning the government 
cf this kingdom aforesaid, by the said Lord lieutenant) will conciliate public opinion, or 
that the people will not continue to look for a better ?* 
** And in another part thereof; according to the tenor and effect following, that is to say : — 
** Is it to be wondered that a successor of Lord FitzwiUiam should sign the death-warrant 
of Vi. Orr (meaning the said William Orr) ? Mr. Rtt had learned that a merciful Lord 
lieutenant was unsuitfad to a government of violence. It was no compliment to the native 
demency of a Camden, that he sent you (meaning the said Ijord Lieutenant) into Ireland, 
snd what has been our portion under the change, but massacre and rape, military murders, 
desolation and terror.' 

" And in another part thereof; according to the tenor and effect here following, that is to 
•ay:— 

^ * Feasting in yvor castle, in the midst of your mjrrmidona and Mshops, you (meaning 
the said Lord lieatonant) have little concerned yourself about the esqMlled and miserable 
cottager, whose dweiUng, at the moment of your mirth, was in tiaanm, his wife and his 
<iauguter then under the violation of some comml&sioned ravi^r, Uu suu agonising on the 
bayonet, and his belpleas infimts crying in vain for mercy. These are lamentations which 
stahi not the house of caroosaL Under intoxicated counsels (meaning the counsels of the 
said Lord Lieutenant), the constitution has reeled to its centre, *ustlce is not only blind 
drunk, but deaf; like Festus, to the words of soberness and truth.' 
^ And in another part thereof; according to the tenor and effect here following, to wit: — 
** * Let^ however, the awful execution of Mr. Orr (meaning the execution afbresaid of the 
said William Orr) be a lesson to all unthinking Juries, and let them cease to flatter them- 
selves that the soberest recoounendation of th^s, and of the presiding Judge, can stop the 
eonrse of carnage, which sanguinary, and I do not fear to say, nnconstitutioual laws have 
ordered to be loosed. Let them remember, that, like Macbeth, the servants of the crown 
have waded so fEu* in blood, that they find it easier to go on than to go back.' 
*' In contempt, Ac., and against the peace, Ac" 

The Counsel for the prosecution were the Attorney-General (Arthur Wolfb), Pnme Ser- 
geant, Solicitor^jteneral (Toler), Messra Ridgeway, Townshend, and Worthington ; for the 
defence, Curraa, Fletcher, M'Kally, Sampson, Sbeares and Orr. The Attomey-Qeneral 
stated the case, and produced witnesses, who proved printing and publication. Mr. Fletcher 
opened the defence, and called Lord Yelverton and Mr. £. Cooke (Chief Clerk in t^e Secre 
tary's office) to prove the truth of the libel ; but the evidence was soon stopped, as illegal, 
and then Cnrran spoke as follows :— 

Never did I feel myself so simk iinder the importance of any cause. 
To speak to a question of this kind, at any time, would require the 
greatest talent and the most mature deliberation ; but to be obliged, 
without either of those advantages, to speak to a sul^ect that has so 
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deeply shaken the feelings of this already irritated and agitated nation, 
is a task that fills me with embarrassment and dismay. 

Neither my learnt colleagne nor myself received any instmction or 
licence until after the jury were actually sworn, and we both of us came 
here under an idea that we should not take any part in the trial. This 
circumstance I mention, not as an idle apology for an effort that cannot 
be the subject of either praise or censure, but as a call upon you, gen- 
tlemen of the jury, to supi^y tHe defects of my efforts, by a double exer- 
tion of your attention. 

Perhaps I ought to regret that I cannot begin with any complintett, 
that may recommend me or my client personally to your favour. A 
more artful advocate would probablv begin his address to you by com- 
plimekits on your patriotism, and by j^licitating his client upon the happ^ 
selection of Ids jury, and upon that unsuspected impartiality in which, if 
he was innocent, he must be safe. Tou must be conscious, gentlemen, 
that such idle verbiage as that, could not convey either my sentiments, 
or my client's upon that subject. You know, and we know, upon what 
occasion you are come, and by whom you have been chosen ; you are 
come to try an accusation professedly brought forward by the state, 
chosen by a sheriif who is appointed by our accuser. 

The Attorney-General, interrupting Mr. Gnrran, sftid the sheriff was elected t" the city 
and that the ohBerration was tiierefore nnfonnded. 

Be it so [continued Mr. Curran] : I will not now stop to inquire 
whose property the city may be considered to be : but the learned gen- 
tleman seems to forget, that the election by that city, to whomsoever it 
may belong, is absolutely void without the approbation of that very 
Lord Lieutenant, who is the prosecutor in this case. I do therefore 
repeat, gentlemen, that not a man of you has been called to that box by 
the voice of my client ; that he has had no power to object to a single 
man among you, though the crown has ; ana that you yourselves must 
feel under what influence you are chosen, or for what qualifications you 
are particularly selected. At a moment when this wretched land is 
shaken to its centre by the dreadful conflicts of the different branches 
of the community ; between those who call themselves the partisans of 
liberty, and those that call themselves the partisans of power ; between 
the advocates of infliction and the advocates of suffering ; upon such a 
question as the present, and at such a season, can any man be at a loss 
to guess to what dass of character and opinion, a friend to either party 
would resort for that jury, which was to decide between both? I trust 
gentlemen, you know me too well to suppose that I could be capable of 
treating you with any personal disrespect ; I am speaking to you in the 
honest confidence of your fellow-citizen. When I culude to those unwor- 
thy imputations of supposed bias, or passion » or partiality, that may have 
marked you out for your present situation, I do so, in order to warn 
you of the ground on which vou stand, of the point of awful responsi- 
bility in which you are placeil, to your conscience, and to your country; 
and to remmd you, that if yon have been put into that box from any 
unworthv reliance on your complaisance or your servility, you have it iu 
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your power, before you leare it, to refute and to punish so Tile an expec- 
tation, by the integrity of your yerdict ; to remind you, too, that you 
hare it in your power to show to as many Irishmen as yet linger in thia 
country, that all law and justice have not taken their flight with our 
prosperity and peace ; that the sanctity of an oath, and the honesty of 
a juror are not yet dead amongst us ; and that if our courts of justice 
«re superseded by so many strange ai.d terrible tribunals^ it is not 
because they are deficient either in wisdom or viriue. 

Gentlemen, it is necessair that you should have a clear idea, first, of 
the law by which this question is to be decided ; secondly, of the nature 
and object of the prosecution. As to the first, it is my duty to inform 
you, that the law respecting libels has been much changed of late. 
Heretofore, in consequence of some decisions of the judges m Westmin- 
ster-hall, the jury was conceired to have no province but that of finding 
the truth of the muendos, and the fact of publication ; but the libellous 
nature of that publication, as well as the guilt or innocence of the pub- 
lication, were considered as exdusiyely belonging to the court. 

In a system like that of law, which reasons logically, no one erroneous 
principle can be introduced, without producing erery other that can be 
deducible from it. If in the premises of any argument you admit one 
erroneous proposition, nothing but bad reasoning can saye the conclu- 
sions from fabehood. So it has been with this encroachment of the 
court upon the proyince of the jury with respect to libels. The moment 
the court assumed as a principle that they, the court, M^ere to decide 
upon eyery thing but the publication ; that is, that they were to decide 
upon the question of libel or no libel, and upon ciie guilt or innocence 
or the intention, which must form the essence of every crime, the guilt 
or innocence must of necessity have ceased to be material. 

Ton see, gentlemen, clearly, that the question of intention is a mere 
question of fact. 

Now the moment the court determined that the jury was not to try 
that question, it followed of necessity that it was not to be tried at all ; 
fbr the court cannot try a question of fact. When the court said that 
it was not triable, there was no way of fortifying that extraordinary 
proposition, except by asserting that it was not material. The same 
erroneous reasoning carried them another step, still more mischievous 
and unjust; if the intention had been material, it must have been 
decided upon as a mere fbct, under all its circumstances. Of these cir- 
cumstances, the meanest understanding can see that the leading one 
must be the truth or the falsehood of the publication; but having 
decided the intention to be immaterial, it followed that the truth must 
be equally immaterial, and under the law so distorted, any man in Eng 
land who published the most undeniable truth and with the purest 
intention, might be punished for a crime in the most ignominious man- 
ner, without imposing on the prosecutor the necessity of proving his 
guilt, or his getting any opportunity of showing his innocence, 

I am not in the habit of speaking of legal institutions with disrespect ; 
but I am warranted in condemning that usurpation upon the right of 
juries, by the authority of that statute by which your jurisdiction is 
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restored. For ibkt restitution of justice, the British subject is indebted 
to the splendid exertions of Mr. Fox and Mr. Erskine, those distin- 
guished supporters of the constitution and of the law ; and I am happy 
to say to you, that though we can claim no share in the glory they have 
80 justly acquired, we have the full benefit of their success ; for you are 
now sitting under a similar act passed in this country, which makes it 
jour duty and right to decide on the entire question upon the broadest 
grounds, and under all its circumstances, and of coarse, to determine 
by your rerdict, whether this publication be a false and scandalous libel ; 
false in fact, and published with the seditious purpose alleged, of 
bringing the government into scandal, and instigatlDg the people to 
insurrection. 

Having stated to you, gentlemen, the great and exclusive extent of 
your jurisdiction, I shall beg leave to suggest to you a distinction that 
-will strike you at first sight ; and that is, the distinction between public 
animadversions upon tbe charact^ of private individuals, and those 
i^hich are written upon measures of government, and the persons who 
conduct them. 

The former may be called personal, and the latter polivical publica- 
tions. No two things can be more different in their nature, nor in the 
pomt of view in which they are to be looked on by a jury. The .cri- 
minality of a mere personal libel consists in this, that it tends to a 
breach of the peace ; it tends to all the rindictive paroxysms of exas- 
perated vanity, or to the deeper or more deadly vengeance of irritated 
pride. The truth is, few men see at once that they cannot be hurt so 
much as they think by the mere battery of a newspaper. They do not 
reflect that ever}' character has a natural station, from which it cannot 
be effectually degnuled, and bevond which it cannot be raised by the 
bawling of a news-hawker. If it is wantonly aspersed, it is but for 
a season, and that a short one, when it emerges, like the moon from 
a passing cloud, to its original brightness. It is riffht, however, that 
the law, and that you, should hold the strictest hand over this kind of 
public animadversion, that forces humility and innocence from their 
retreat into the glare of public view ; that wounds and terrifies, that 
-destroys the cordiality and the peace of domestic life, and that, without 
eradicating a single vice, or single folly, plants a thousand thorns in 
tiie human heart. 

In cases of that kind, I perfectly agree with the law as stated from 
the bench; in such cases, I hesitate not to think, that the truth of 
a charge ought not to justify its publication. If a private man is 
•diarged with a crime, he ought to be prosecuted in a court of justice, 
where he may be punished, if it is true, and the accuser, if it is false. 
But far differently do I deem of the freedom of political publication. 
The salutary restraint of the former species, which I taJked of, is found 
in the general law of all societies whatever ; but the more enlarged 
freedom of the press, for which I contend, in political publication, I 
4M>nceive to be founded in the peculiar nature of the British constitu- 
don, and to follow directly from the contract on which the British 
H^oremment hath been placed by the Revolution. By the British oo'i- 
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Btitotion, the power of the state is a trust, committed by the people, 
upon certain conditions ; by the riolation of which, it may be abdicated 
by those who hold, bnd resumed by those who conferred it. The real 
security, therefore, of the British sceptre, is, the sentiment and opinion 
of the people, and it is, consequently, their duty to obaerre the conduct 
of the government ; and it is the nrivilege of every man to give them 
full and just information upon tnat important subject. Hence the 
liberty of the press is inseparably twined with the liberty of the people. 

The press is the great public monitor : its duty is that of the historian 
and the witness, that " nUfaiH audeat, nU veri non audeat dicettf* 
that its horizon shall extend to the farthest ver^e and limit of truth ; 
that it shall speak truth to the kin^ in the heanug of the people, and 
to the people in the hearing of the km? ; that it shall not perplex either 
the one or the other with false alarm, lest it lose its characteristic yert^ 
dtj, and become an unheeded wamer of real danger ; lest it should 
Yamly warn them of that sin, of which the inevitable consequence is 
death. This, gentlemen, is the great privilege upon which you are to 
decide; and I have detained you the longer, because of the late change 
of the law, and because of some observations that have been made, which 
I shall find it necessary to compare with the principles I have now laid 
down. 

And now, gentlemen, let us come to the immediate subject of the 
trial, as it is brought before you, by the charge in the indictment, to 
which it ought to have been confined ; and abo, as it is presented to 
you by the statement of the learned counsel who has taken a much 
wider range than the mere limits of the accusation, and has endea- 
voured to force upon your consideration extraneous and irrelevant facts, 
for reasons which it is not my duty to explain. 

The indictment states simply that Mr. Finnerty has published a false 
and scandalous libel upon the Lord Lieutenant of Ireland, tending to 
bring his government into disrepute, and to alienate the affections of 
the people ; and one would have expected, that, without stating any 
other matter, the counsel for the crown would have gone directly to the 
proof of this allegation ; but he has not done so ; he has gone to a most 
extraordinary length, indeed, of preliminary observation, and an allu- 
sion to facts, and sometimes an assertion of facts, at which, I own, 1 
was astonished, until I saw the drift of these allusions and assertions. 
Whether you have been fairly deiJt with by him, or are now honestly 
dealt with by me, you must be judges. 

He has been pleased to say, that this prosecution is brought against 
this letter signed ^ Marcus," merely as a part of what he calls a system 
of attack upon the government, by the paper called " Tht Press,'* As 
to this> I will only ask you whether you are fairly dealt with ? whether 
it is fair treatment to men upon their oaths, to insinuate to them, that 
the general character of a newspaper (and that general character 
founded merely upon the assertion of the prosecutor), is to have any 
influence upon their minda, when they are to judge of a particular pulh- 
lication ? I will only ask you, what men you must be supposed to be, 
when it is thought, that even in a court of justice, and with the eyes of 
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tlie ua^tMi upon yon, you can be the dupes of that trite and exploded 
expedient, so scandalous of late in this country, of raising a vulgar and 
mercenary cry against whateyer man, or whatever principle, it is thought 
necessary to put down ; and I shall, therefore, merely leave it to your 
own pride to suggest upon what foundation it could be hoped, tliat a 
senseless clamour of that kind could be echoed back by the yell of a jury 
npon their oaths. I trust you see that this has nothing to do with the 
question. 

Gentlemen <^ the jury, other matters have been mentioned, which 
I muse repeat for the same purpose ; that of showing you that they 
have nothing to do with the question. The learned counsel has been 
pleased to say, that he comes forward in this prosecution as the real 
advocate for the liberty of the press, and to protect a mild and a mer- 
ciful government from its licentiousness ; and he has been pleased to 
add, that the constitution can never be lost while its freedom remains, 
imd that its licentiousness alone can destroy that freedom. As to that, 
gentlemen, he might as well have said, that there is only one mortal 
(fisease of which a man can die: I can die the death inflicted by 
tyranny ; and when he comes forward to extinguish this paper, in the 
rum of tiie printer, by a state prosecution, in order to prevent its dying 
of licentiousness, you must judge how candidly he is treating you, Dot£ 
in the fact and in the reasoning. Is it in Ireland, gentlemen, that we 
are told licentiousness is the only disease that can be mortal to the 
press ? Has he heard of nothing else that has been fatal to the free- 
dom of publication ? I know not whether the printer of the Northern 
Star may have heard of such things in his captivity ; but I know that 
his wife and children are well apprised that a press may be destroyed 
in the o^n day, not by its own licentiousness, but by the licentiousness 
of a mihtary force. 

As to the sincerity of the declaration, that the state has prosecuted, 
in order to assert the freedom of the press, it starts a train of thought — 
of melancholy retrospect and direful prospect — to which I did not think 
ihe learned counsel would have wished you to commit your minds. It 
leads you naturally to reflect at what times, from what motives, and 
with what consequences, the government has displayed its patriotism, 
by prosecutions of this sort. As to the motives, does history give you 
a smgle instance in which the state has been provoked to these con- 
flicts, except by the fear of truth and by the love of vengeance ? Have 
you ever seen the rulers of any country bring forward a prosecution 
from motives of filial piety, for libels upon their departed ancestors ? 
Do you read that Elizabeth directed any of those state prosecutions 
4igainst the libels which the divines of her times had written against 
her Catholic sister, or against the other libels which the same gentle- 
men had written against her Protestant father ? No, gentlemen, we 
read of no such thing ; but we know she did bring forward a prosecu- 
tion from motives of personal resentment ; and we know that a jury 
was found time-serving and mean enough to give a verdict which she 
was ashamed to carry into effect. 

I said the learned counsel drew you back to the times that have been 
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marked by these micierable conflicts. I see yon turn your tbonghtn to 
the reign of the second James. I see you turn your eyes to those pages 
of governmental abandonment, of popular degradation, of expiring 
liberty, of merciless and sanguinary persecution ; to that miserable 
period, in which the fallen and abject state of man might have been 
almost an argument in the mouth of the atheist and the blasphemer, 
against the existence of an aU-just and an all-wise First Cause ; if the 
glorious era of the Revolution that followed it had not refuted the 
impious inference, by showing that if a man descends, it is not in his 
own proper motion ; that it is with labour and with pain ; that he can 
continue to sink only until, by the force and pressure of t]i€ descent, 
the spring of \m immortal faculties acquires that recuperative energy 
and effort that hurries him as many miles aloft ; that he sinks but to 
ris^ again. It is at that period that the state seeks for shelter in the 
destruction of the press ; it is in a period like that, that the tyrant pre- 
pares for an attack upon the people, bv destroying the liberty of the 
press ; by taking away that shield of wisdom and of virtue, behind which 
the people are invulnerable ; in whose pure and polished convex, ere 
the Ufted blow has fallen, he beholds his own image, and is turned into 
stone. It is at those periods that the honest man dares not speak, 
because truth is too dreadful to be told ; it is then humanity has no 
ears, because humanity has no tongue. It is then the proud man scorns 
to speak, but, like a physician baffled by the wayward excesses of a 
dying patienl^ retires indignantly from the bed of an unhappy wretch, 
whose ear is too fastidious to bear the sound of wholesome advice, 
whose palate is too debauched to bear the salutary bitter of the medi- 
cine that might redeem him ; and therefore leaves him to the felo- 
nious piety of the slaves that talk to him of life, and strip him before 
he is cold. 

I do not care, gentlemen, to exhaust too much of your attention, by 
following this subject through the last century with much minuteness ; 
but the ^ts are too recent in your mind not to show you, that the 
liberty of the press and the liberty of the people sink and rise together ; 
that the liberty of speaking and the liberty of acting have shared 
exactly the same fate. You mUst have observed in England, that their 
fate has been the same in the successive vicissitudes of their late depres- 
sion ; and sorry 1 am to add, that this country has exhibited a melan- 
choly proof of their inseparable destiny, through the various and fitful 
stages of deterioration, down to the period of their final extinction, 
when the constitution has given place to the sword, and the only printer 
in Ireland who dares to speak for the people is now in the deck. 

Gentlemen, the learned counsel has made the real subject pf this 
prosecution so small a part of his statement, and has led you into so 
wide a range — certainly as necessary to the object, as inapplicable to 
the subject of this prosecution — that I trust you will think me excusa- 
ble in having somewhat followed his example. Glad am I to find that 
I have the authority of the same example for coming at last to the 
subject of this trial. I agree with the learned counsel that the charge 
made against the Lord Lieutenant of Ireland is that of having grossly 
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mad mliitmanly abused tbe royal prerogative of mercj, of which the 
fiing is only the trustee for ibe benefit of the people. The facts are 
not controyerted. It has been asserted that their truth or falsehood 
is indifferent, and they are shortly these, as they appear in this publi- 
cation. 

William Orr was indicted for haying administered the oath of a 
United Lrishnian. Every man now knows what the oath is : that it is 
flimply an engagement, first, to promote a brotherhood of affection 
«mong men of aJl religious distinctions ; secondly, to labour for the 
attainment of a parUamentary reform ; and thirdly, an obligation of 
secrecy, which was added to it when theeonvention law made it criminal 
4uid punishable to meet by any public delegation for that purpose. 

After remaining upwards of a year in gaol, Mr. Orr was brought to 
lus trial ; was prosecuted by the state ; was sworn ae^nst by a commos 
informer of the name of Wheativ, who himself had taken the obliga- 
tion ; and was convicted under the Insurrection Act, which makes the 
■admhiistering such an obligation felony of death. The junr recom- 
mended Mr. Orr to mercy, and the ju^ge, with a humanity becoming 
his character, transmitted the recommendation to the noble prosecutor 
in this case. Three of the jurors made solemn affidavit in court, that 
liquor had be^i conveyed into their box; that they were brutally' 
threatened by some of 'their fellow-jurors with criminal prosecution if 
they did not find the prisoner guilty ; and that under the impression of 
those threats, and worn down bv watching and intoxication, they had 
^ven a verdict of guilty against him, though they believed him in their 
•consciences to be innocent. That further inquiries were mode, which 
«nded in a discovery of the infamous life and character of the informer ; 
that a respite was therefore sent once, and twice, and thrice, to give 
time, as Mr. Attorney-General has stated, for his Excellency to consid^ 
whether mercv catdd be extended to him or not ; and that with a know- 
ledge of all these circumstances, his Excellency did finally determine 
that mercy should not be extended to him ; and that he was accordingly 
•executed upon that verdict. 

Of this publication, which the indictment charges to be false and 
«editious, Mr. Attomey-Qeneral is pleased to say, toat the design of it 
is to bring the courts of justice into contempt. As to this point of fact, 
^entiemen, I be^ to set you right. 

To the administration of justice, so far as it relates to the judges, 
this publication has not even an alJusion in any part mentioned in this 
indictment ; it relates to a department of justice, that cannot begin until 
the duty of the judge closes. Sorry should I be, that, with respect to 
this unfortunate man, any censure should be flung on those judges who 
presided at his trial, with the mildness and temper that b^me them 
upon so awful an occasion as the trial of life and de^bh. Sure am I, 
that if they had been charged with inhumanity or injustice, and if they 
had condescended at all to prosecute the revuer, they woidd not have 
«ome forward in the face of the pubMc to say, as has been said this 
day, that it was immaterial whether the charge was true or not. Sure 
1 am, their first object would have been to wow that it was £Rke, uid 
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readily should I hare been an eye-witness of the fact, to hare dis- 
charged the debt of ancient friendship, of private respect, and of public 
duty, and upon my oath to hare repelled the falsehood of such an 
imputation. 

Upon this subject, gentlemen, the presence of those venerable judges 
restrains what I might otherwifie have said, nor should I hare named 
them at all, if I had not been forced to do so, and merely to undeceive 
you, if you have been made to believe their characters to have any 
eommunity of cause whatever with the Lord Lieutenant of Ireland. To 
him alone it is confined, and against him the charge is made, as strongly, 
I suppose, as the writer could find words to express it, that the Viceroy 
of Lr^nd has cruelly abused the prerogative of roycJ mercy, in suffer- 
ing a man under such circumstances to perish like a common malefactor. 
For this Mr. Attorney-General calls for your conviction as a false and 
scandalous libel ; and after stating himself every fact that I have repeated 
to you, either from his statement, or from the evidence, he tells you, 
that you ought to find it false and scandalous, thougb he aknoat in 
words admits that it is not false, and has resisted the admission of the 
evidence by which we of^red to prove every word of it to be true. 

And here, gentlemen, give me leave to remind you of the parties 
before you. 

The traverser is a printer, who follows that profession for bread, and 
who at a time of great public misery and terror, when the people are 
restrained by law from debating under any delegated form ; when the 
few constituents that we have are prevented by force from meeting in 
their own persons, to deliberate or to petition ; when every other news- 
paper in Ireland is put down by force, or purchased by the administra- 
tion (though here, gentlemen, perhaps I ought to beg your pardon for 
stating wi&out authority ; I recollect when we attempted to examine 
as to the number of new8p9|>ers in the pay of the castle, that the 
evidence was objected to) ; at a season liJke this, Mr. Finnerty has had 
the courage, perhaps the folly, to print the publication in question, for 
no motive under heaven of malice or vengeance, but in the mere duty 
which he owes to his family, and to the public. 

His prosecutor is the King's minister in Ireland ; in that character 
does the learned gentleman mean to say, that his conduct is not a faur 
subject of public observation? Where does he find his authority for that 
in the law or practice of the sister country? Have the virtues, or the 
exalted station, or the general love of his people preserved the sacred 
person even of the royu master of the prosecutor, from the a^erity and 
intemperance of pubhc censure, unfounded as it ever must be, with any 
personal respect to his Majesty, in justice or truth ? Have the gigantic 
abilities of Mr. Pitt, have the more gigantic talents of his great anta- 
gonist, M^. Fox, protected either of them from the insolent familiarity, 
and for aught we know, the injustice with which writers have treated 
them? What latitude of invective has the King's minister escaped 
upon the subject of the present war? Is there an epithet of contumclyj| 
or of reproach, that hatred or that fancy could suggbst, that is not 
publid^ Wished upon them? Do you not find the words, advocate of 
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despotism, robber of the public treasure, murderer of the King's sub- 
jects, debaucher of the public morality, degrader of the constitution, 
tamisher of the British empire, by frequency of use lose all meaning 
whatsoever, and dwindle into terms, not of any peculiar reproach, but 
of ordinary appellation ? 

And why, gentlemen, is this permitted in that country ? Ill tell you 
why ; because in that country they are yet wise enough to see that the 
measures of ^e state are the proper subject for the freedom of the 
press ; that the principles relating to personal slander do not apply to 
rulers or to mmisters ; that to publish an attack upon a public minister, 
without any regard to truth, but merely because of its tendency to a 
breach of the peace, would be ridiculous in the extreme. Wh^t breach 
t)f the peace, gentlemen, I pray you, in such a case ? Is it the tendency 
<ji such publications to provoke Mr. Pitt or Mr. Dundas to l»reak the 
head of the writer, if they should liappen to meet him ? No, gentle- 
men ; in that country this freedom is exercised, because the people feel 
it to be their right ; and it is wisely suffered to pass by the state, from 
a consciousness that it would be vain to oppose it; a consciousness 
confirmed by the event of every incautious experiment. It is suffered 
to pass from a tx)nviction that, in a court of justice at least, the bulwarks 
of the constitution will not be surrend^ed to the state; and l^t the 
intended victim, whether clothed in the humble guise of honest industry, 
or decked in the honours of genius, and virtue, and philosophy, whether 
« Hardy or a Tooke, will £id certain protection in the honesty and 
spirit of an English jury. ' 

But, gentlemen, I suppose Mr. Attorney-General will scarcely wish 
to carry his doctrine altogether so far. Indeed, I remember, he 
declared himself a most zealous advocate for the liberhr of the press. 
I may, therefore, even according to him, presume to make som^ obser- 
vations on the conduct of the existing government. I should wish to 
know how far he supposes it to extend ; is it to the composition of 
lampoons and madrigals, to be sung down the grates by ragged ballad- 
mongers to kitohen^maids and footmen ? I will not suppose that he 
means to confine it to the ebullitions of KOilingsgate, to those cataracts 
of ribaldiy and scurrili|^, that are daily spouting upon the miseries of 
our wretehed fellow-sufferers, and the unavailing ^orts of those who 
have I'ainly laboured in their cause. I will not suppose that he confines 
it to the poetic licence of a birth-day ode ; the Laureat would not use 
such language ! In which case I do not entirely agree with him, that 
the truth or the falsehood is as perfectly immatetial to &e law, as it is 
to the Laureat i as perfectly unrestrained by the law of the land, as it 
is by any law of decency or shame, of modesty or decorum. 

But as to the privilege of censure or blame, I am sony that the 
learned gentl^nan has not favoured you with his notion of the liberty 
of the press. 

Suppose an Irish Viceroy acts a very littk absurdly, may the press 
venture to be respectfully comical upon that absurdity ? The learned 
■couBsel does uot, at least in terms, give a negative to that. But let 
cie treat you honestly, and go further, to a mcnre material point ; sup* 
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pose an Irisb Ticeroy does an act tliat brings scandal upon his master, . 
that fills the mind of a reasonable man with the fear of approaching 
despotism ; that leaves no hope to the people of preserving themselves 
and their children from chains, but in common confederacy for common 
safety. What is that honest man in that case to do ? 

Tarn sorry <Ae right honourable advocate for the liberty of the press 
lias not told you his opinion, at least in any express words. I will 
therefore venture to give you my far humbler thoughts upon the subject. 

I think an honest man ought to tell the people frankly and boldly 
of their peril ; and I must say I can imagine no villany greater than 
that of his holding a traitorous silence at such a crisis, except the vil- 
lany and baseness of prosecuting him, or of finding him guilty for such 
an honest discharge of his public duty. And I found myself on the 
known principle of the revolution of England, namely, that the crown 
itself may be abdicated by certain abuses of the trust reposed ; and that 
there are possible excesses of arbitrary power, which it is not only the 
right, but the bounden duty, of every honest man to resist, at the risk 
of his fortune and his life. 

Now, gentlemen, if this reasoning be admitted, and it cannot be 
denied ; if there be anv possible event in which the people are obliged 
to look only to themselves, and are justified in doing so ; can you be 
80 absurd as to say, that it is lawful for the people to act upon it when 
it unfortunately does arrive, but that it is criminal in any man to tell 
them that the miserable event has actually arrived, or is imminently 
approaching? Far am I, gentlemen, from insinuating that (extreme 
as it isi our misery has been matured into any deplorable crisis of this 
kind, from which I pray that the Almighty God may for ever preserve 
us 1 But I am puttmg my principles upon the strongest ground, and 
most favourable to my opponents, namely, that it never can be criminal 
to say any thing of government but what is false ; and I put this in 
the extreme, in order to demonstrate to you, a fortiori, that the priri- 
lege of speaking truth to the people, which holds in the last extremity, 
must also obtain in every stage of inferior importance ; and that, how- 
ever a court may have decided, before the late act, that the tnith was 
immaterial in case of libel^ since that act, no honest jury can be governed 
by such principle. 

Be pleased now, gentlemen, to consider the grounds upon which this 
publication is called a libel, and criminal. 

Mr. Attorney-General tells you it tends to excite sedition and insur- 
rection* Let me again remind you, that the truth of this charge ia not 
denied by the noble prosecutor. What is it then that tends to excite 
sedition and insurrection ? *' The act that is charged upon the prose- 
cutor, and is not attempted to be denied ?" And, gracious God f gen- 
tlemen of the jury, is the public statement of the King's representative 
this, << I have done a deed that must fill the mind of every feeling or 
thinking man with horror and indignation ; that must alienate every 
man that knows it from the King's government, and endanger the sepa- 
ration of (his distracted empire : the traverser has had the guilt of 
publishing this fact, which I myself acknowledge, and I pray you to 
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find htm guilty ?" Is this the case which the Lord Lieutenant of Ire- 
land brings forward ? Is this the principle for which he yentures, ai 
a dreadful crisis like the present, to contend in a court of justice ? 1b 
this the picture which he wishes to hold out of himself to the justice and 
humanity of his own countrymen ? Is this the history which he wishes 
to be read by the poor Irishmen of the South and of the Korth, by the 
sister nation, and the common enemy ? 

With the profoundest respect, permit me humbly to defend his Excel- 
lency, eyen against his own opinion. The guilt of this publication he 
is pleased to think consists in this, that it tends to insurrection. Upon 
wlutt can such a fear be supported ? After the multitudes that haye 
perished in this unhappy nation within the last three years, unhappiness 
which has been borne with a patience not paralleled in the history of 
nations, can any man suppose that the fate of a single indiyidual could 
lead to resistance or insurrection ? 

But suppose that it might, what then ought to be the conduct of an. 
honest man ? Should it not be to apprise the goyemment of the coun- 
try and the Viceroy — you will driye the people to madness, if you per- 
seyere in such bloody councils ; you will alienate the Irish nation ; you 
will distract the common force ; and you will inyite the common enemy ? 
Should not an honest man say to the people — the measure of your 
aiBiction is great, but you need not resort for remedy to any desperate 
expedients. If the King's minister is defectiye in humaiiity or wisdom, 
his royal master, your beloyed soyereign, is abounding m both. At 
such a moment, can you be so senseless as not to feel, that any one of 
you ought to hold such language ; or is it possible you could be so infa- 
tuated, as to punish the man who was honest enough to hold it ? — or is 
it4>ossible that you could bring yourselyes to say to your country, that 
at such a season the press ought to sleep upon its post, or to act like 
the perfidious watchman on his round, that sees the yiUain wrenching 
the door, or the flames bursting from the windows, while the inhabitant 
is wrapt in sleep, and cries out that *' 'tis past fiye o'clock, the morning 
is fair, and idl well ?" 

On this part of the case I shall only put one question to you. I do 
not affect to say it is similar in all its points ; I do not affect to compare 
the humble fortunes of Mr. Orr with the sainted names of Russell or 
Sidney ; still less am I willing to fiiid any likeness between the present 
period and the year 1688. But I will put a question to you, completely 
parallel in principle : When that unhappy and misguided monarch had 
shed the sacred blood, which their noble hearts had matured into a fit 
cement of reyolution, if any honest Englishman had been brought to 
trial for daring to proclaim to the world his abhorrence of such a deed, 
what would ^ou haye thought of the English jury that could have said 
— ^we know m our hearts what he said was true and honest, but we will 
say, upon our oaths, that it was false and criminal ; and we will, by 
that base subserviency, add another item to the catalogue of public 
wrongs, and anotlier argument for the necessity of an appeal to heaven 
for redress ? 

Gentlemen, I am x>erfectly aware that what I say may be easOy mis- 
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Gonstrned ; bnt if you listen to me, with the same fairness that I address 
you, I cannot be misunderstood. When I show you the full extent of 
your political rights and remedies ; when I answer those slanderers of 
Briti^ liberty, who degrade the monarch into a despot, who pervert 
the steadfastness of law into the waywardness of will ; when I show you 
the inestimable stores of political wealth, so dearly acquired by our 
ancestors, and so solemnly bequeathed ; and when I show you how 
much of that precious inheritance has yet suryived all the prodigaliln^ 
of their posterity, I am far from saying that I stand in need of it au 
upon the present occasion. No, gentlemen, far am I indeed from such 
a sentiment. No man more deeply than myself deplores the present 
melancholy state of our unhappy country. Neither does any man more 
fervently wish for the return of peace and tranquillity, through thi3 
natural channels of mercy and of justice. I have seen too much of 
force and of violence to hope mtch good from the continuance of them 
on the one side or the retaliation of them on another. I have of late 
een too much of political rebuilding, not to have observed, that to 
demolish is not the shortest way to repair. It is with pain and anguish 
that I should search for the miserable right of breaking ancient ties, or 
going in quest of new relations, or untried adventures. No, gentlemen ; 
the case of my client rests not upon these sad privileges of despair. 
I trust, that as to the fact, namely, the intention of exciting insurrec- 
tion, you must see it cannot be found in this puUication \ that it is the 
mere idle, unsupported imputaticAi of malice, or panic, or fi^ehood. 
And that as to the law, so far has he been from transgressing the limits 
of the constitution, that whole regions lie between him and those limits, 
which he has not trod, and which I pray to heaven it may tierer be 
necessary for any of us to tread. 

Gkntlemen, Mr. Attorney-General has been pleased to open another 
battery upon this publication, which I do trust I shall silence, unless 1 
flatter myself too mudi in supposing that hitherto my resistance has not 
been utterly unsuccessful. 

He abuses it for the foul and insolent familiarity of its address. I do 
clearly understand his idea ; he considers the freedom of the press to 
be the licence of offering that paltry adulation which no man ought to 
stoop to utter or to hear ; he supposes the freedom of the press ought 
to be like the freedom of a king's jester, who, iastead of reproving the 
faults of which majesty ought to be ashamed, is base and cunning 
enough, under the mask of servile and adulatory censure, to stroke 
down and pamper those vices of which it is foolish enough to be vain. 
He would not have the press presume to tell the Viceroy, that the 
prerogative of mercv is a trust for the benefit of the subject, and not 
a gaudy feather stuck into the diadem to shake in the wind, and by the 
waving of the gorgeous plumage to amuse the vanity of the wearer. 
He would not have it to say to him, that the discretion of the crown as 
to mercy, is like the discretion of a court of justice as to law ; and that 
in the one case, as well as the other, wherever the propriety of the 
exercise of it appears, it is equally a matter of right He would have 
Che press all fierceness to the people, and all sycophancy to power % he 
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would consider the mad and frenetic outrages of authority, like tiie 
awful and inscrutable dispensations of Providence, and say to the uufeel- 
ing and despotic spoiler, in the blasphemed and insulted language of 
religious resignation, '< the Lord hath given, and the Lord hath token 
away, blessed be the name of the Lord." 

But let me condense the generality of the learned gentleman's inyoe- 
tiye into questions that you can conceive. Does he mean that the tixt 
of this publication is rustic and uncourtly ? Does he niean, that when 
'* Marcus" presumed to ascend the steps of the castle, and to address 
the Viceroy, he did not turn out his toes as he ought to have done? Buty 
gentlemen, you are not a jury of dancing-masters : or does the learned 
gentleman mean that the language is coarse and vulgar ? K this be his 
complaint, my client has but a poor advocate. 

I do not pretend to be a mighty grammarian, or a formidable critic ; 
but I would beg leare to suggest to you, in serious humility, that a free 
press can be supported only by the ardour of men who f^l the prompt- 
ing sting of real or supposed capacity ; who write from the enthusiasm 
of virtue, or the ambition of praise, and over whom, if you exercise the 
rigour of a grammatical censorship, you will inspire them vnth as mean 
an opinion of your integrity as of your wisdom, and inevitably drive them 
from their post ; and if you do, rely upon it, you will reduce the spirit of 
publication, and with it the press of this country, to what it for a long 
mterval has been — the register of births, and fairs, and funerals, and the 
general abuse of the people and their friends. 

irentlemen, in order to bring this charge of insolence and vulgarity 
to the test, let me ask you, whether you know of any language whieh 
could have adequately described the idea of merc^ denied, where it 
ought to hare been granted; or of^ny phrase vigorous enough to 
convey the indignation which an honest man would hare felt upon such 
a subject ? 

Let me beg of you for a moment to suppose that any one of you had 
been the vrriter of this very severe expostulation v^th the Viceroy, and 
that you had been the witness of the whole progress of this never-to-be- 
forgotten catastrophe. 

Let me suppose that you had known the charge upon which Mr. Orr 
was apprehended — the charge of abjuring that bigotry which had torn 
and disgraced his country — of pledging himself to restore the people of 
his country to their place in the constitution — and of binding himself 
never to lie the betrayer of his fellow-labourers in that enterprise: that 
you had seen him upon that charge removed from his industry, and 
conjQned in a gaol ; that through the slow and lingering progress of 
twelve tedious months you had seen him confined in a dungeon, shut out 
from the common use of air and of his own limbs ; that day after day 
you hod marked the unWppy captive cheered by no sound but the cries 
of his family, or the clinking of chains ; that you had seen him at last 
brought to his trial ; that you had seen the vile and perjured informer 
deposing against his life ; that you had seen the drunken, and worn-out, 
and terrified jury give in a verdict of death ; that you had seen the same 
jury when their returning sobriety had brought back their conscience^ 
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prostrate themselves before the humanity of the bench, and pray that 
the mercy of the crown might save their characters from the reproach 
of an involuntary crime^ their consciences from the torture of eternal 
self-condemnation, and their souls from the indelible stain of innocent 
blood. 

Let me suppose that you had seen the respite given, and that contrite 
and honest recommendation transmitted to that seat where mercy was 
presumed to dwell — ^that new and before unheard-of crimes are dis- 
covered against the informer — ^that the royal mercy seems to relent, and 
that a new respite is sent to the prisoner — ^that time is taken, as the 
learned counsel for the crown has expressed it, to see whether mercy 
could be extended or not I — ^that after that period of lingering delibe- 
ration passed, a third respite is transmitted — that the unhappy captive 
lumseli feels the cheering hope of being restored to a family that he had 
adored, to a character that he had never stained, and to a country that 
he had ever loved — that you had seen his wife and children upon their 
knees, giving those tears to gratitude, which their locked and frozen 
hearts could not give to anguish and despair, and imploring the bless- 
ings of Eternal Providence upon his head, who had graciously spared 
the father, and restored him to his children — that you had seen the 
olive branch sent into his little ark, but no sign that tlie waters had 
subsided. 

"Alas! 
Nor wife, nor children more shall he behold— 
Nor friends, nor sacred home !" 

No oeraph mercy unbars his dungeon, and leads him forth to light and 
life ; but the ndnister of death hurries him to the scene of suffering and 
of shame, where, unmoved by the hostile array of artillery and armed 
men collected together, to secure, or to insult, or to disturb him, he dies 
with a solemn declaration of his innocence, and utters his last breath, in 
a prayer for the liberty of his country. 

Let me now ask you, if any of you had addressed the public ear upon 
80 foul and monstrous a subject, in what language would you have con- 
veyed the feelings of horror and indignation? Would you have stooped 
to the meanness of qualified complaint ? — would you have checked your 
feelings to search for courtly and gaudy language ? — ^would you have 
been mean enough — ^but I entreat your forgiveness — ^I do not think 
meanly of you. Had I thought so meanly of you, I could not suffer 
my mind to commune with you as it has done ; had I thought you that 
base and vile instrument, attuned by hope and by fear into discord and 
falsehood, from whose vulgar string no groan of suffering could vibrate, 
no voice of integrity or honour could speak, let me honestly tell you, I 
should have scorned to fling my hand across it — ^I should have left it to a 
fitter minstrel. If I do not, therefore, grossly err in my opinion of you, 
I could use no language upon such a subject as this, that must not lag 
behind the rapidity of your feelins:s, and that would not disgrace those 
feelings, if it attempted to describe them. 

Gentlemen, I am not unconscious that the learned counsel for the 
crown seemed to address you with a confidence of a very different kind* 
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he seemed to expect from you a kind and respectful sjmpAthj with the 
feelings of the Castle, and with the griefs of chided authority. Perhaps 
gentlemen, he may know you better than I do. If he does, he has 
spoken to you as he ought ; he has been right in telling you, that if Ihe 
reprobation of this writer is weak, it is because his genius could not 
make it stronger ; he has been right in telling you, that his language 
has not been braided and festooned as elegantly as it might— that he 
has not pinched the miserable plaits of his phraseology, nor placed his 
patches and feathers with that correctness of millinery which became so 
exalted a person. 

If you agree with him, gentlemen of the jury — if you think that the 
man who ventures, at the hazard of his own life, to rescue from the deep 
the drowning honour of his country, you must not presume upon the 
guilty familmrity of plucking it up by the locks. I bare no more to 
say ; do a courteous thing. Upright and honest jurors, find a civil and 
obliging verdict against the printer ! And when you have done so, 
march through the ranks of your fellow-citizens to your own homes, and 
bear their looks as you pass along. Retire to the bosom of your fami- 
Hes and your children, and when you are presiding over the morality of 
the parental board, tell those infants, who are to be the future men of 
Ireland, the history of this day. Form their young minds by your pre- 
cepts, and confirm those preceots by your own example — ^teach them 
how discreetly allegiance may oe perjured on the table, or loyalty be 
forsworn in the jury-box ; and when you have done so, tell them the 
story of Orr — ^teU them of his captivity, of his children, of his crime, of 
his hopes, of his disappointments, of Ms courage, and of lus death; and 
when you find your httle hearers hanging from your lips — ^when you see 
their eyes overflow with sympathy and sorrow — and their young hearts 
bursting with the pangs of anticipated orphanage — tell them that you 
had the boldness and the justice to stigmatize the monster who had 
dared to publish the transaction ! 

Gentlemen, I believe I told you before, that the conduct of the Vice- 
roy was a small part, indeed, of the subject of this trial. If the vindi- 
cation of his mere personal character had been, as it ought to have been, 
the sole object of this prosecution, I should have felt the most respect* 
ful regret at seeing a person of his high consideration come forward in 
a court of public justice.* in one and the same breath to admit the truth, 
and to demand the punishment of a publication like the present, to pre- 
vent the chance.be might have had of such an accusation being disbe- 
lieved, and, by a prosecution like this, to give to the passing stricture of 
a newspaper that life and body, and action and reality, to prove it to 
all mankind, and make the record of it indelible. Even as it is, I do 
own I feel the utmost concern that his name should have been soiled, 
by being mixed in a question of which it is the mere pretext and scape- 
goat. 

Mr. Attomey-Gknend was too wise to state to you the real question, 
or the object which he wished to be answered by your verdict. Do you 
remember that he was pleased to say that this publication was a base aud 
foul misrepresentation of the virtue and wisdom of the government, and 
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a fake and attdaeious statement to the worlds that the King's goYeni<* 
ment in Ireland was base enough to pay infonners for taking away the 
Jives of the people ? When I heard this statement to-day, I doubted 
(Whether yen were aware of its tendency or not. It is now necessary 
that I diould e?rplain it to you more at large. 

You cannot be ignorant of the great conflict between prerogative and 
privilege which hath convulsed the countir for the last fifteen years ; 
when I say privilege, you cannot suppose that I mean the privilege of 
ihe House of Commons,— I mean the privileges of the people. 

Tou are no strangers to the various modes by which the people laboured 
to iu>proach their object. Delegations, conventions, remonstrances, 
resolutionB, petitions to the parliament, petitions to the throne. 

It might not be decorous m this place to state to you, with any sharp- 
ness, the various modes of resistance that were employed on the other 
side ; but you, all of you, seem old enough to remember the variety of 
acts of parliament that have been made, by which the people were 
deprived, session after session, of what they had supposed to be the 
known and established fundamentals of the constitution, the right of 
pubUc debate, the right of public petition, the right of ball, the right 
of trial, the right of arms for self-defence ; until the last, even the reHcs 
of popular privilege became superseded by a military force ; the press 
extingulshoo ; and tiie state found its last entrenchment in the grave of 
the constitution. As little can you be strangers to the tremendous 
confederations of hundreds of thousands of your countrymen, of the 
nature and objects of which such a variety of opinions have been propa- 
gated and entertained. 

The writer of this l^ter presumed to censure the recal of Lord 
FitzwiUiam, as well as the measures of the present Viceroy. Into this 
subject I do not enter ; but you cannot yourselves forget that the 
conciliat<H7 measures of the former noble lord had produced an almost 
miraculous unanimity in this country ; and much do I regret, and sure 
I am that it is not without pain you can reflect, how unfortunately the 
conduct of his successor has terminated. His intentions might have 
been the best; I neither know them nor condemn them, but their 
terrible effects you cannot be blind to. Every new act of coercion has 
been followed by some new symptom of discontent, and every new attack 
provoked some new paroxysm of resentment, or some new combination 
of resistance. 

In this deplorable state of affairs— convulsed and distracted within, 
and menaced by a most formidable enemy from without — ^it was thought 
that public safety might be found in union and conciliation ; and 
repeated applications were made to the parliament of this kingdom, for 
a calm inqmry into the complaints of the people. These applications 
were made in vain. 

Impressed by the same motives, Mr. Fox brought the same subject 
before the Commons of England, and ventured to ascribe the perilous 
state of Ireland to the severity of its government. Even his stupendous 
abilities, excited by the liveliest sympathy with our sufferings, and 
animated by the most ardent zeal to restore the strength with the union 
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of the emt>ire9 were rq)eatedl7 exerted without success. The fact of 
discontent was denied — ^the fact of coercion was denied— and the con- 
sequence was, the coercion became more implacable, and the discontent 
more threatening and irreconcilable. 

A similar appUcation was made in the beginning of this session in 
the Lords ef Great Britain, by our illustrious countryman,* of whom I 
do not wonder that my learned friend should have obserred, how much 
virtue can fling pedigree into the shade ; or how much the transient 
honour of a body inherited from man, is obscured by the lustre of an 
intellect deriyed from Qpd. He, after being an eye-witness of this 
country, presented the miserable picture of what he had seen ; and, te 
the astonishment of every man in Ireland, the existence of those facts 
was ventured to be denied ; the conduct of the Viceroy was justified 
and applauded; and the necessity of continuing that conduct was 
msisted upon, as the only means of mreserving the constitution, the 
peace, and the prosperity of Ireland. The moment the learned counsel 
had talked of this publication as a false statement of the conduct of the 
government, and the condition of the people, no man could be at a loss 
CO see that the awful question, which had been dismissed from the Com- 
mons of Ireland, and from the Lords and Conmions of Great Britain, 
is now brought forward to be tried by a side wind, and, in a ooUateral 
nray, by a criminal prosecution. 

The learned counsel has asserted that the paper which he prosecutes 
is only part of a system formed to misrepresent the state of Irelimd 
and the conduct of its government. Do you not, therefore, discover 
that hia object i» to procure a verdict to sanction the parliaments of 
both countries in refusing an inquiry into your grievances? Let me 
ask you, then, are you prepared to say, upon your oath, that tiiose 
measures of coercion, which are daily practised, are absolutely necessary, 
and ought to be continued ? It is not upon fWerty you are sitting m 
judgment ; but you are sitting in judgment upon the uves and libemes 
of the inhabitants of more than half of Ireland. You are to say that 
it is a foul proceeding to condemn the government of Ireland ; that it 
is a foul act, founded in foul motives, and originating in falsehood and 
sedition; that it is an attack upon a government, under which the 
people are prosperous and happy ; that justice is administered with 
mercy ; that the statements made in Great Britain are false — are the 
effusions of party or of discontent ; that all is mildness and tranquillity ; 
that there are no burnings — ^no transportations ; that you never travel 
by the light of conflagrations ; that the gaols are not crowded month 
after month, from which prisoners are taken out, not for trial, but for 
embarkation ! These are the questions upon which, I say, you must 
virtually decide. It is in vain that the counsel for the crown may tell 
you that I am misrepresenting the case — that I am endeavouring tq 
raise false fears, and to take advantage of your passions — that the 
question is, whether this paper be a libel or not— and that the circum* 
stances of the country have nothing to do with it. Such assertions 

* Lord Moira. 
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mast be yam. The statement of the comisel for the crown has forced 
the introduction of those important topics ; and I appeal to your own 
hearts whether the country is misrepresented^ and whether the gOYem- 
ment is misrepresented. 

I tell youy tnerefore, gentlemen of the jury, it is not with respect to 
Mr. Orr, or Mr. Finnerty, that your verdict is now sought. Ton are 
called upon, on your oaths, to say, that the government is wise and 
merciful — ^the people prosperous and happy ; that military law ought to 
be continued ; that the constitution could not with safety be restored to 
Ireland ; and that the statements of a contrary import by your advocated/ 
in either countr)-, are libellous and false. 

I tell you these are the questions ; and I ask you, if you can have the 
front to give the expected answer in the face of a community who kndw 
the country as well as you do ? Let me ask you, how you could recon- 
cile with such a verdict, the gaols, the tenders, the gibbets, the confla- 
grations, the murders, the proclamations that we hear of every day in 
the streets, and see every day in the country ? What are the prosecu- 
tions of the learned counsel himself, circuit after circuit? MerdfuL 
God! what is the state of Ireland, and where shall you find the wretched 
inhabitant of this land ! You may find him, perhaps, in a gaol, the only 
place of security — I had almost said of ordinary habitation I If you do 
not find him there, you may see him flying with his family from the 
flames of his own dwelling — ^lighted to his dungeon by the conflagration 
of his hovel ; or you may find his bones bleaching on the green fields of 
his country ; or you may find him tossing on the surface of the ocean, 
and minghng his groans with those tempests, less savage than his per- 
secutors, that drift him to a retumless distance from his family and his 
home, without charge, or trial, or sentence. Is this a foul misrepre- 
sentation ? Or can you, with these facts ringing in your ears, and 
staring in your face,, say, upon your oaths, they do not exist ? You are 
called upon, in defiance of shame, of truth, of honour, to deny the suffer* 
ings unaer which you groan, and to fiatter the persecution tliat tramples 
you under foot. 

Gentlemen, I am not accustomed to speak of circumstances of this 
kind ; and though familiarized as I have been to them, when I come to 
speak of them, my power fails me — ^my voice dies within me. I am not 
able to call upon you. It is now I ought to have strength — ^it is now 
I ought to have energy and voice. But I have none ; I am like the 
luifortunate state of the country — perhaps, like you. This is the time 
in which I ought to speak, if I can, or be dumb for ever ; in which, if 
you do not speak as you ought, you ought to be dumb for ever. 

But the learned gentleman is further pleased to say, that the traver- 
ser has charged the government with the encouragement of informers. 
This, gentlemen, is another small fact that you are to deny at the hazard 
of your souls, and upon the solemnity of your oaths. You are upon 
your oaths to say to the sister country, that the ^^ovemment of Ireland 
nses no such abominable instruments of destruction as informers. Let 
me ask you honestly, what do you feel, when in my hearing, when in 
^ face of this audience, you are called upon to give a verdict that 
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every man of us, and every man of you know, by the testimony of your 
own eyes, to be utterly and absolutely false ? I speak not now of the 
public proclamation for informers, with a promise of secrecy, and of 
extravagant reward ; I speak not of the fate of those horrid wretches 
who have been so often transferred from the table to the dock, and 
from the dock to the pillory ; I speak of what your own eyes have seen, 
day after day, during the course of this commission, from the box where 
vou are now sitting ; the number of horrid miscreants, who acknow- 
ledged, upon their oaths, that they had come from the seat of govern- 
ment — ^fi-om the very chambers of the Castle — where they h«5 been 
worked upon, by the fear of death and the hope of compensation, to 
give evidence against their fellows ; that the mild, the wholesome, and 
merciful councils of this government are holden over these catacombs 
of living death, where the wretch that is buried a man, lies till his heart 
has time to fester and dissolve, and is then dug up a witness I 

Is this a picture created by a hag-ridden fancy, or is it fact ? Have 
you not seen him, after his resurrection from that region of death and 
corruption, make his appearance upon the table, the living image of 
life and of death, and the supreme arbiter of both ; Have you not 
marked when he entered, how the stormy wave of the multitude retired 
at his approach ? Have you not seen how the human heart bowed to 
the supremacy of his power, in the undissembled homage of deferential 
horror ? how his glance, like the lightning of heaven, seemed to rive the 
body of the accused, and mark it for the grave, while his voice warned 
the devoted wretch of woe and death — a death which no innocence can 
escape, no art elude, no force resist, no antidote prevent. There was 
an antidote — a juror's oath ! — ^but even that adamantine chain, that 
bound the integrity of man to the throne of eternal justice, is solved 
and molten in the breath that issues from the informer's mouth ; con- 
science swings from her moorings, and the appalled and afifnghted juror 
consults his own safety in the surrender of the victim : — 

" £t quee slbi qnisqae tlmebat, 
Unias in miseri exltimn conversa tolere.'* . 

Informers are worshipped in the temple of justice, even as the devil has 
been worshipped by Pagans and savages — even so in this wicked coun- 
try, is the informer an object of judicial idolatry — even so is he soothed 
by the ftiusie of human groans — even so is he placated and incensed by 
the fumes »nd by the blood of human sacrifices. 

Gentlemen, I feel I must have tired your patience ; but I have been 
forced into this length by the prosecutor, who has thought fit to intro- 
duce th^se extraordinary topics, and to bring a question of mere politics 
to trial, under the form of a criminal prosecution. I cannot say I am 
surprised that this has been done, or that you should be solicited by the 
same inducements, and from the same motives, as if your verdict was 
a y^ote of approbation. I do not wonder that the government of Ire- 
land should stand appalled at the state to which we are reduced. I 
n^onder not that they should start at the public voice, and labour to 
fstifie or contradict it. I wonder not that at this arduous crisis, when 
the very existence of the empire is at stake, and when its strongest anil 
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moBt precious limb is not girt witk the sword for battle, but pressed hy 
the toumiquet for amputation ; when they find the coldness of death 
already begun in those extremities where it neyer ends ; that they are 
terrified at what they hare done, and wish to say to the suryiving par- 
ties of that empire, " they cannot say that we did it." I wonder not 
that they should consider their conduct as no immaterial question for 
a eourt of criminal jurisdiction^ and wish anxiously, as on an inquest of 
blood, for the kind acquittal of a friendly jury. 

I wonder not that they should wish to close the chasm they have 
opened, by flinging j'ou into the abyss. But trust me, my countiymen, 
you might perish in it, but you could not close it ; trust me, if it is yet 
possible to close it, it can be done tsnly by truth and honour ; trust me, 
that such an effect could no more be wrought by the sacrifice of a jury, 
than by the sacrifice of Orr. 

As a state measure, the one would be as unwise and unavailing as 
Hie other ; but while you are yet upon the brink, while you are yet 
visible, let me, before we part, remind you once more of your awful 
situation. 

Tou are upon a great forward ground, with the people at your back, 
and the gOTemment in your front. You have neither tiie disadvantages 
nor the excuses of iurors a century ago. No, thank God I never was 
there a stronger cnaracteristic distinction between those times, upon 
which no man can reflect without horror, and the present. Tou have 
seen this trial conducted with mildness and patience by the court. We 
have now no Jefferies, with scurvy and vulgar conceits, to browbeat the 
pittoner and perplex his counsel. Such has been the improvement of 
maimers, and so calm the confidence of integrity, that during the defence 
of accused persons, the judges sit quietlv, and show themselves worthy 
of their situation, by bearing, with a mud and merciful patience, the 
little extravagancies of the bar, as you should bear with the littleextra- 
vagancies of the press. Let me then turn your eyes to that pattern 
of mildness in the bench. The press is your adyt>oate ; bear with its 
excess — ^bear with every thing but its bad intention.. If it come as 
a villanous slanderer, treat it as such ; but if it endeay^ to raise the 
honour and glor^r of your country, remember that you reJbce its power 
to a nonentity, if you stop its animadversions upon pubUB measures. 
Tou should not check the efforts of genius, nor damp thkardour of 
patriotism. In vain will you desire the bird to soar, if youltoeanly or 
madly steal from it its plumage. Beware lest, under the pretence of 
bearing down the licentiousness of the press, you extinguish itVltoge- 
ther. Beware how you rival the venal ferocity of those. miscmnts, 
who rob a printer of the means of bread, and cLum from deludeoUroy- 
alty the reward of integrity and allegiance. Let me, therefore, remind 
you, that though the day may soon come when our ashes shall be bM- 
tered before the winds of heaven, the memory of what you do can^l 
die ; it will carry down to your posterity your honour or jowr shame.-^ 
In the presence and in the" name of that ever living God, I do therefore^ 
conjure you to reflect, that you have your characters, your consciences, \ 
that you have also the character, perhaps the ultimate destiny of your I 
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country, in your bands. In that awM name, I do conjure you to haye 
mercy upon your country and yourselves, and so judge now, as you will 
hereafter be judged ; and I do now submit the fate of my client, and of 
that country which we have yet in common, to your disposal. 

The Prime Sergeant (Hon. Jamos Fitzgerald) shortly replied ; Judge Dovmes charged 
weakly, hut not rudely ; and, after a short absence, the Jury returned " Guilty" on the issue 
paper. 

On tne following day, the 23rd of Decemher, Mr. Finnerty was brought up for Judgment 
Mr. Finnerty stated that he had been taken out of prison to Alderman Alexander's office, 
and there threatened with public whipping, if he did not give up the author of the libeL 
He boldly defended the lotter, but was most respectful to the Bench. Judge Downes sen- 
tenced him to two years' imprisonment from the day of his arrest, to stand tn the pillory 
for an hour, pay a fine of £20, and at the expiration of his imprisonment to give security, 
himself in £500, and two bailsmen in £250 each for his good behaviour. On the 30th of 
December, Mr. Finuerty did actually stand in the pillory, and thereat of thismiscellaneoua 
and iniquitouB sentence was also carried out 



FOll MR. PATRICK FINNEY. 
[high treason.] 

January I6fA, 1798. 

Ov the Slst of May, 1797, Patrick Finney was arrested at Tuite's publie house, in Thoma»< 
street He was indicted for High Treason, at the Commission held in Dublin, in July, 1797, 
and on Tuesday, the 16th of JanuMy* 1798, was brought to triaL Mr. Kid^rway onened 
the indictment, which was in subsSince as follows : — 

The first count of the indictment charged— ** That Patrick Ftnney, yeoman, on the 80th 
day of April, in the 37th year of the King, and divers other days, at the dty of Dublin, 
behig a false traitor, did compass and imi^ne the death of our said Lord the iting, and 
did ^torously and feloniously intend our said Lord the King to kill, murder, and put to 
death.** 

The overt acts laid were as follows ;—** L Adhering to the persons exercising the powers 
of government in France, in case they should invade, or cause to be invaded tiUs kingdom 
of Ireland, they being enemies to the King, and at war. 2. That the conspirators afore- 
said did meet, dkc., confer, consult, and deliberate, about adhering to the persons exercising 
the powers of government in France. 8. Adhering to the persons exereisiBg the powers of 
government in France. 4. Conspiring that one or more persons should be sent into France, 
to excite an invasion of Ireland. 6. Conspiring that one or more persons should be sent 
into France, to excite an invasion of tills kingdom, and to make war therein ; and for that 
purpose did ask, levy, and receive, ^^, firom other traitors, money, to wit, fh)m each £20, 
to defray the expenses of the persons to be sent 6. That conspiring, ^te., they did send into 
France four persons unknown, to excite the persons exercising the powers of ^vemment in 
France to invade this kingdom, and make war therein. 7. Conspiring to send, and sending, 
four persons into France, to persuade invasion, and to aid them in invading, and raising, and 
making war ; and Finney, then and there, demanding and receiving money, vis. £20 to 
defray the charges of said persons. 8. That said Patrick Finney became a United Irishman 
for the purpose of assisting the persons exercising the powers of government' in France, and 
helhg met to the number of forty-eight other traitors, did divide into four splits, each of 
whidh contained twelve traitors, and each split did then choose one to be secretary, to con- 
sult on behalf thereof with other splits, under the denomination of baronial meetings, for 
the purpose of adhering and making war, in case of an invasion of Irelaind from France, and 
then and there conspiring an attack upon the Castle of Dublin, &c., and to deprive his 
Majesty of the stores and ammunition therein ; and said Finney, to facilittkte such attack, 
did advise and commend other traitors to view White's Court, &cl, and give their opini<H: 
to thetr several splits, so that their secretaries might report the same to their baroni^ 
meetings. 9. Adhering to the persons exercising the powers of government in France, &c., 
and with forty-eight other conspirators, divided into four splits, each containing twelve^ 
each split choosing a secretary to confer for the purpose of adhering to the enemy in case 
of invasion, and csonfederatinB and agreeing tliat a violent attack should be made on the 
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eTdnanoe stores, Ae. 10. Consulting, Ac, to procure an invasion. 11. Consnltlng to nfM 
fauurrection, rebellion, and war. In case of invasion of Ireland or G-reat Britain, from France. 
13. Conspiring to assist the persons exercising the powers of government in France, in case 
of their invading this realm with ships and arms." 

There was a second connt, for ''adhering to the King's enemies within the realm*.** and 
In support of this count, the overt acts laid were exactly the same as those above recited 

The Attorney-General (Wolfe) stated the case, describing the United Irish organization. 
end alleging their communication with France. He introduced the charge against the pri- 
■ono: and the chief witness— the eminent informer. Jemmy O'Brien, in these words : — 

"A man of the namb of James O'Brien, upon the 25th of April, 1797, was passing through 
Thomas-street, in this city ; he met a man who was his acquaintance, named HyU&nd, 
standing at the door of one Blake, who kept a public-house. The prisoner at the bar, then, 
as I believe, a stranger to O'Brien, was standing at the door; Hyland asked O'Brien was he 
up f — ^which is, I presume, a technical expression to signify that a man is a member of the 
society. They tried O'Brien by the signs, whether he was or not They told him that no 
man*s life was safe if he was not tfp ; and, particularly the prisoner at the bar, told O'Brien 
his lifSd would not be safe, if he were not up: they desired O'Brien to go into the house, in 
a room of which eight people were sitting: There, after some discourse, O'Brien was sworn 
to secrecy, and afterwards he was sworn to that oath which is called the oath of the United 
Irishmen. They talked much of their strength — of the number of men and arms provided 
In various parts of the kingdom, so great as to render the attainment of their object certain; 
and after much other discourse, which It is unnecessary to state, they adjourned their 
meeting to the house of one Coghran, in Newmarket on the Coombe, to be held the next 
Sunday, the 30th of April ; they agreed that the password to gain admittance at Coghran's 
riiould be " Mr. Green." And it appears (for the trade is attended with some profit) tlvat 
O'Brien was called upon to pay, and did pay the prisoner one shilling for swearing him 

"As soon as O'Brien left the house, and escaped the danger he Imagined he was in, he 
WNit to Mr. Higgins, a magistrate of the Queen's county, to whom he was known, then in 
Dublin, and disclosed to him what had passed. Mr. Higgins told O'Brien he was right to 
reveal the matter, and brought him to Lord Portarlington, who brought him to one of the 
committee-rooms of the House of Lords, where he was examined by one of the Lord Lieu- 
teLant's secretaries. It was then thought expedient, that attention should be paid to this 
society, seeing its dangerous tendency, in order to counteract the designs entertained. 
O'Brien, conceiving that he might be in some danger ftom a society formed upon such prin- 
ciples, was advised to enlist in one of the regiments of dragoons then quartered in Dublin, 
and to attend the society, to learn their designs. With this view, O'Brien attended at 
Coghran's house, in Ne\rmarket, and was admitted on giving the i>a8s-word " Mr. Green." 

He there found the prisoner at the bar, with forty others assembled ; he was desired to 
pay sixpence to the funds of the S^ety ; he said he had not then sixpence ; they told him 
he was to return in the evening, a.v; that it made no difference, whether he then paid, or 
brought it In the evening. Finney informed him and the society that the money collected 
was to constitute a fund for the purpose of the society ; that upon that day there was to be 
a collection ft-om the United societies in Dublin, sixpence from each man, and that there 
was to be collected that evening from the various societies, 10,000 sixpences ; and hefiirther 
Infbrmed them (for he was an active man at that meeting) that there was to be a great 
ftmeral, that of one Ryan, a millwright, whose corpse lay at Pimllco, which was to be 
attended by all the societies in Dublin ; that after the funeral, that parUcular society was 
again to assemble at the same place, Coghran's." 

Various other meetings were stated in a very moderate speech, and O'Brien swore firmly 
to the facts. Curran cross-examined the man calmly, and tempted him into coufidentiiU 
Insolence. The ruffian described his career as the hanger-on of an excise officer, drinking 
and extorting in public houses ; he candidly avowed not only that he had practised coining; 
but he identified a receipt for coining, which he had, in a missionary spirit, given to another 
person ; he admitted that, when told that Mr. Roberts of Stradbally would give evidence 
against his character, he (having a sword and pistol in his hands,) had said he "would settle 
him." For this he made a trivial explanation. Peter Clarke swore that on the 81st of 
May, Finney gave him a copy of the United Irish test, and Lord Portarlington swore that 
O'Brien told him of one or two of the early meetings. Curran was to have opened the 
deftsnoe ; but a principal witness being absent, a chaise was despatehed for him, and Mr. 
M'Nally set to speak against time.* The court had then to adjourn for twenty minutes* 
rest. Then Curran, after examining some persons of the middle class to prove O'Brien's 
in&my ef character, and one to Finney's general loyalty, spoke as follows : — 

My Lords, and Gentlemen of the Jury. In the early part of this 
trial, I thought I should have had to address you on the most important 

* Mr. M'Nally has marked, on his copy of the speech, that he spoke tor an hour and Hum 
quarters, and that the speodi was reported by " Leonard M'Nally, jnn." 
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occasion possible, on this side of the grave, a man labouring for life, on 
the casual strength of an exhausted, and, at best, a feeble advocate. 
But, gentlemen, do not imagine that I rise under any such impressions ; 
do not imagine that I approach you sinking under the hopeless difficul- 
ties of my cause. I am not now soliciting your indulgence to the 
inadequacy of my powers, or artfully enhstiDg your passions at the side 
of my client. No, gentlemen ; but I rise with what of law, of con- 
science, of justice, and of constitution, there exists within this realm, at 
my back, and, standing in front of that great and powerful alliance, I 
demand a verdict of acquittal for my client ! What is the opposition 
of evidence ? It is a tissue which requires no strength to break through ; 
it vanishes at the touch, and is sundered into tatters. 

The right honourable gentleman who stated the case in the first stage 
of this trial, has been so kind as to express a reliance, that the counsel 
for the prisoner would address the jury with the same candour which he 
exemplihed on the part of the crown ; readily and confidently do I 
accept the compliment, the more particularly, as in my cause I feel no 
temptation to reject it. Life can present no situation wherein the 
humble powers of man are so awfully and so divinely excited, as in 
defence of a fellow-creature placed in the circumstances of my client ; 
and if any labours can peculiarly attract the gracious and approving eye 
of heaven, it is when God looks down on a human being assailed by 
human turpitude, and struggling with practices against which the Deity 
has placed his special canon, when he said <' Thou shalt not bear false 
witness against thy neighbour ; thou shalt do no murder." 

Gentlemen, let me desire you again and again to consider all the 
circumstances of this man's case, abstracted from the influence of 
prejudice and habit ; and if aught of passion assumes do ninion over 
you, let it be of that honest, generous nature that good men must 
feel when tbey see an innocent man depending on their verdict for his 
life ; to this passion I feel myself insensibly yielding ; but unclouded, 
though not unwarmed, I shall, I trust, proceed in my great duty. 

Wishing to state nay client's case with all possible succinctness which 
the nature of the charge admits, I am glad my learned colleaj^e has 
acquitted himself on this head already to such an extent, and with such 
ability, that anything I can say will chance to be superfluous ; in truth, 
that honesty of heart, and integrity of principle, for which all must give 
him credit, unitiug with a sound judgment and sympathetic heart, have 
given to his statement all the advantages it could have derived from 
these qualities. 

He yas truly said that '< the declaratory act, the 25th of Edward III., 
is th^it on which all charges of high treason are founded ;" and I trust 
the observation will be deeply engraven on your hearts. It is an act 
made to save the subject from the vague and wandering uncertainty of 
the law. It is an act which leaves it no longer doubtful whether a man 
shall incur conviction by his own conduct, or the sagacity of crown con- 
struction : whether he shall sink beneath his own guilt, or the cruel 
and barbarous refinement of crown prosecution. It luu been most 
h.\i\iy called the blessed act ; and oh ! may the great God of juBtioe and 
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of mercy giye repose and eternal blessing to the souls of those honest 
men by whom it was enacted I By this law, no man shall be conyicted 
of high treason, but on proyeable eyidence ; the oyert acts of treason, 
as explained in this law, shall bo stated clearly and distinctly in the 
charge ; and the proof of these acts shall be equally clear and distinct, 
in order that no man's life may depend on a partial or wicked allegation. 
It does eyery thing for the prisoner which he could do himself, it does 
eyery thing but utter the yerdict, which alone remains with yon, and 
which, I trust, you will giye in the same pure, honest, saying spirit, in 
which that act was formed. Gentlemen, I would call it an omnipotent 
act, if it could possibly appal the informer from our courts of justice % 
but law cannot do it, reugion cannot do it, the feelings of human 
nature frozen in the deprayed heart of the wretched informer, cannot 
be thawed ! 

Law cannot preyent the enyenomed arrow from being pointed at the 
intended yictim ; but it has giyen him a shield in the integrity of a 
jury ! Eyery thing is so clear in this act, that all must understand : 
the seyeral acts of treason must be recited, and proyeable conyiction 
must follow. What is proyeable conviction? Are you at a loss to 
know ? Do you think if a man comes on the table, and says, '* By 
yirtue of my oath, I know of a conspiracy against the state, and such 
and such persons are engaged in it,'' do you tnink that his mere allega- 
tion shall justify you in a yerdict of conyiction ? A witness coming on 
this table, of whatsoeyer description, whether the noble lord who has 
been examined, or the honourable judges on the bench, or Mr. James 
O'Brien, who shall declare upon oath that a man bought powder, ball, 
and arms, intending to kill another, this is not proyeable conyiction ; 
the unlawful intention must be shown by cogency of eyidence, and the 
credit of the witness must stand strong and unimpeached. The law 
means not that infamous assertion or dirty ribaldry is to oyerthrow the 
character of a man ; eyen in these imputations, flung against the yictim, 
there is fortunately something detergent, that cleanses the character it 
was destined to befoul. 

In stating the law, gentlemen, I haye told you that the oyert act must 
be laid and proyed by positiye testimony of untainted witnesses ; and in 
so saying, I haye onh^ spoken the language of the most illustrious 
writers on the law of England. 

I should, perhaps, apologize to you for detaining your attention so 
long on these particular points, but that in the present disturbed state 
of the public mind, and m the abandonment of principle, which it but 
too frequently produces, I think I cannot too strongly impress yon with 
the purity of legal distinction, so that your souls shall not be harrowed 
with those torturing regrets, which the return of reason would bring 
along with it, were you, on the present occasion, for a moment to resign 
it to the subjection of your passions; for these, though sometimes 
amiable in their impetuosity, can never be dignified and just, but under 
the control of reason. 

The charge against the prisoner is two-fold : compassing and imagin- 
ing the King's death, and adhering to the King's enemies. To be 
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accurate on this head is not less my intention than it is my interest ; for 
if I fall into errors, they will not escape the learned counsel who is to 
come after me, and whose detections will not fail to be made in the 
correct spirit of crown prosecution. 

Gentlemen, there are no fewer than thirteen orert acts, as described, 
necessary to support the indictment ; these, however, it is not necessary 
to recapitulate. The learned counsel for the crown has been perfectly 
candid and correct in saying, that if any of them support either species 
of treason charged in the indictment. It will be sufficient to attach the 
guilt. I do not complain that on the part of the crown it was not found 
expedient to point out which act or acts went to support the indictment ; 
neither wiU I complain, gentlemen, if you fix your attention particulaiily 
on the circumstances. 

Mr. Attorney-General has been pleased to make an observation, 
which drew a remark from my colleague, with which I fully agree, that 
the atrocity of a charge should make no impression on you. It was the 
•judgment of candour and liberality, and should be yours ; nor tliough 
you should more than answer the high opinion I entertain of you, and 
though your hearts betray not the consoling confidence which your looks 
inspire, yet do not disdain to increase yonr stock stock of candour and 
liberality, from whatsoever source it flows ; though the abundance of 
my client's innocence may render him independent of its exertions, 
your country wants it all. You are not to suffer impressions of loyalty, 
or an enthusiastic love for the sacred' person of the King, to give year 
judgments the smallest bias. You are to decide from the evidence 
which you have heard ; and if the atrocity of the charge were to haf e 
any influence with you, it should be that of rendering you more incre- 
dulous to the possibility of its truth. 

I confess I cannot conceive a greater crime against dvilixed society, 
be the form of government what it may, whether monarchial, republican, 
or, I had almost said, despotic, than attempting to destroy the life of 
the person holding the executive authority ; the counsel for tlie crown 
cannot feel a greater abhorrence against it Uian I do ; and happy am I, 
at this moment, that I can do justice to my principles, and the feelings 
of my heart, without endangering the defence of my client, and that 
defence is, that your hearts would not feel more reluctant to the perpe- 
tration of the crimes with which he is charged, than the man who there 
stands at the bar of his country, waiting until you shall dear him from 
the foul and unmerited imputation, imtil yonr verdict, sounding life 
and honour to his senses, shall rescue him from the dreadful fascination 
of the informer's eye. 

The overt acts in the charge against the prisoner are many, and all 
apparently of the same nature, but they, notwithstanding^ admit of a 
very material distinction. This want of candour I attribute to the base 
imposition of the prosecutor on those who brought him forward. 

You find at the bottom of the charge a foundation-stone attempted 
to be laid by O'Brien, — ^the deiiberationr^ of a society of United Irish- 
men, and on this are laid all the overt act!<. I mm the distinction was 
of moment, bee luse it is endeavoured to be held forth to the public, co 
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all Europe, that, at a time like this, of peril and of danger, there WB* 
in one province alone, one hundred and eleren thousand of your coun- 
trymen combined for the purpose of destroying the King, and the 
tranquillity of the country, which so much depends on him, an assertion 
which you should consider of again and again, before you give it any 
other existence than it derives from the attainting breath of the 
informer. If nothing should induce that consideration but the name 
of Irishman, the honours of which you share, a name so foully, and, 
as I shall demonstrate, so falsely aspersed, if you can say that one 
fact of O'Brien's testimony deserves belief, all that can from thence be 
inferred is, that a great combination of mind and will exists on some 
public subject. 

What says the written evidence on that subject? 

What aroi the obligations imposed by the test-oath of the society of 
United Irishmen ? Is it unjust to get rid of religious differences and 
distinctions ? Would to God it were possible. Is it an offence against 
the state, to promote a full, free, and adequate representation of ail 
the people of Ireland in parliament ? If it be, the text is full of its own 
comment, it needs no comment of mine. As to the last clause, obliging 
to secrecy : Now, gentlemen of the jury, in the hearing of the court, I 
submit to the opposite counsel this question. I will make my adversary 
my arbiter. Taking the test-oath, as thus written, is there any thin^^ 
of treason in it ? However objectionable it may be, it certainly is nut 
treasonable. 

I admit there may be a colourable combination of words to conceal a 
really bad design ; but to what evils would it not expose society, if, in 
this case, to suppose were to decide, A high legal authority thus 
speaks on this subject : *' Strong, indeed, must the evidence be which goes 
to prove that any man can mean, by words, any thing more than what 
u conveyed in their ordinary acceptation." If the test of any parti- 
cular community were an open one— if, like the Loudon Corresponding 
Society, it was to be openly published, then, indeed, there might be a 
reason for not using words in their common application ; but, subject 
to no public discussion, at least not intended to be so, why should the 
proceedings of those men, or the obligation by which they are connected, 
. be expressed in the phraseology of studied concealment ? If men meet 
in secret, to talk over how best the French can invade this country, to 
what purpose is it that they take an engagement different in meaumg ? 
Common sense rejects the idea I 

Gentlemen, having stated these distinctions, I am led to the remain- 
ing divisions of the subject you are to consider. I admit, that because 
a man merely takes this obligation of union, it cannot prevent his 
becoming a traitor if he pleases ; but the question for you to decide 
on would then be, whether every man who takes it must necessarily be 
a traitor ? 

Independent of that engagement, have any superadded facts been 
proved against the prisoner ? What is the evidence of O'Brien ? What 
has he stated? Here, gentlemen, let me claim the benefits of that 
|;reati privilege, which distinguishes triid by jury in this country from all 
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the world. Twelve men, not emerging from the must and cohwcbs of 
a studj, abstracted from human nature, or only acquainted with its 
extraTagancies ; but twelve men, conversant with life, and practised in 
those feelings which mark the common and necessary intercourse 
between man and man, such are you, gentlemen. 

How, then, does Mr. O'Brien's tale hang together? Look to its 
commencement. He walks along Thomas-street, in the open day (a 
street not the least populous in this city), and is accosted by a man, 
who, without any preface, teUs him he'll be murdered before he goes 
half the street, unless he becomes a United Irishman ! Do you think 
this is a probable story ? Suppose any of you, gentlemen, be a United 
Irishman, or a Freemason, or a Friendly Brother, and that you meet 
me walking innocently along, just like Mr. O'Brien, and meaning no 
harmf would you say, " Stop, Mr. Curran, don't go further, you'll be 
murdered before you go half the street, if you do not become a United 
Irishman, a Freemason, or a Friendly Brother." Did you ever hear so 
coaxing an invitation to fdony as this ? *' Sweet Mr. James O'Brien I 
come in and save your precious life — come in and take an oath, or you'll 
be murdered before you go half the street I Do, sweetest, dearest Mr. 
James O'Brien, come in, and do not risk your valuable existence." 
What a loss had he been to his King, whom he loves so marvellously ! 
Well, what does poor Mr. O'Brien do ? Poor, dear man, he stands 
petrified with the magnitude of his danger,— all his members refuse 
their office, — ^he can neither run from the danger, nor call out for 
asiiistance ; his tongue cleaves to his mouth, and his feet incorporate 
with the paving-stones ; it is in vaia that his expressive eye silently 
implores protection of the passenger ; he yields at length, as men have 
done, and resignedly submits to his fate. He then enters the house, 
and being led into a room, a parcel of men make faces at him ; but 
mark the metamorphosis: well may it be said, that "miracles will 
never cease ;" he who feared to resist in open air, and in the face of 
the public, becomes a bravo when pent up in a room, and environed by 
sixteen men, and one is obliged to bar the door, while another swears 
him, which after some resistance, is accordingly done, and poor Mr. 
O'Brien becomes a United Irishman, for no earthly purpose whatever, 
but merely to save his sweet life. 

But this is not all, — ^the pill so bitter to the percipiency of his loyal 
palate, must be washed down ; and, lest he should throw it off his 
stomach, he is tilled up to the neck with beef and whiskey. What fur- 
ther did they do ? 

Mr. O'Brien, thus persecuted, abused, and terrified, would have gone 
and lodged his sorrows in the sympathetic bosom of the Major ; but to 
prevent him even this little solace, they made him drunk. The next 
evening they used him in the like barbarous manner ; so that he was 
not only sworn against his will, but, — poor man, — he was made drunk 
against his inclination. Thus was he besieged with united beefsteaks 
and whiskey ; and against such potent assailants not even Mr. O'Brien 
oould prevail. 

Whether all this wliiskey that he has been forced to drink has pro- 
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duced the effect or not, Mr. O'Brien's loyalty is better than his memory. 
In the spirit of loyalty he becan|e prophetic, and told Lord Portarling- 
ton the circumstances relative to the intended attack on the ordnance 
stores full three weeks before he had obtained the information through 
moral agency. Oh ! honest James O'Brien, honest James O'Brien ! Let 
others vainly argue on logical truth and ethical falsehood ; but if I can 
once fasten him to the ring of perjury, I will bait him at it, until his 
testimony shall fail of producing a verdict, although human nature^ 
were as vile and monstrous m you as she is in him ! He has made a 
mistake! but surely no man's life is safe if such evidence wore admis- 
sible : what argument can be founded on his testimony, when he 
swears he has perjured himself, and that any thing he says must be 
false ? I must not believe him at all, and by a paradoxieal conelusioB, 
suppose, against ** the damnation" of his own testimony, that he ig an 
honest man f 

Strongly as I feel my interest keep pace with that of my cHeni, I 
would not defend him at the expense of truth ; I seek not to make the 
witness worse than he is : whatever he may be, God Almighty convert 
bis mind! May his reprobation, — ^but I beg his pardon, — ^let your 
verdict stamp that currency on his credit ; it mil have more force than 
an^ casual remarks of mine. How this contradiction in Mr. O'Brien's 
evidence occurred, I am at no loss to understand. He started from the 
beginning with an intention of mforming against some person, no matter 
against whom ; and whether he ever saw the prisoner at tbe time he 
gave the information to Lord Portarlington, is a question ; but none, 
that he fabricated the story for the purpose of imposing on the honest 
zeal of tbe law officers of the crown. 

Having now glanced at a part of this man's evidence, I do not mean 
to part with him entirely ; I shall liave occasion to visit him again ; but 
before I do, let me, gentlemen, once more impress upon^your minds the 
observation which my colleague applied to the laws of high treason, that 
if they are not expluned on the statute-book, they are explained on the 
hearts of all honest men ; and, as St. Paul says, " though they know 
not the law, they obey the statutes thereof." The essence of the charge 
submitted to your consideration tends to the dissolution of the connexion 
between Lreland and Great Britam. 

I own it is with much warmth and self-gratulation that I feel this 
calumny answered by the attachment of every good man to the British 
constitution. I feel, — I embrace its principles ; and when I look on 
you, the proudest benefit of that constitution, I am relieved from the 
fears of advocacy, since I place my client under the influence of its 
sacred shade. This is not the idle sycophancy of words. It is not cry- 
ing *• Lord I Lord I" but doing " the will of my Father who is in heaven." 
If my client were to be tried by a jury of Ludgate-hill shopkeepers, he 
would, ere now, be in his lo^ng. The law of England would not 
suffer a man to be cruelly butchered in a court of justice. The law of 
England recognises the possibility of villains thirsting for the blood of 
their fellow-creatures ; and the people of Ireland have no cause to be 
incredulous of the fact. 
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" In that conutry, St. Paul's is not more public than the ch»r^e made 
against the poorest creature that crawls upon the soil of England. 
There must be two witnesses to convict the prisoner of high treason. 
The prisoner must have a copy of the jurors' names, by whom he may 
eventually be tried ; he must have a list of the witnesses that are to be 
produced against him, that they may not, vampire-like, come crawling 
out of the grave to drink his blood ; but that, by having a list of their 
names and places of abode, he may inquire into their characters and 
modes of life, that, if they are infamous, he may be enabled to defend 
himself against the attacks of their perjury, and their subornation. 
There must, I say, be two witnesses, that the jury may be satisfied, if 
they believe the evidence, that the prisoner is guilty ; and if there ba 
but one witness, the jury shall not be troubled with the idle folly of 
listening to the prisoner's defence. If there be but one witness, tliere 
is the less possibility of contradicting him ; he the less fears any detec- 
tion of his murderous t^e, having only infernal communication between 
him and the author of all evil ; and when on the table, which he makes 
the altjr of his sacrifice, however common men may be affected at sight 
of the mnocent victim, it cannot be supposed that the prompter of his 
perjury will instigate him to reliibution : this is the law in Enghmd, 
and God forbid that Irishmen should so differ, in the estimation of the 
law, from Englishmen, that their blood is not equally worth preserving. 
I do not, gentlemen, apply any part of this observation to you ; you are 
Irishmen yourselves, and I know you will act proudly and honestly. 
The law of England renders two witnesses necessary, and one witness 
insufficient, to take away the life of a man on a charge of high 
treason. This is founded on the principle of common sense, and common 
justice ; for, unless the subject were guarded by this wise prevention, 
every wretch who could so pervert the powers of invention, as to trump 
up a tale of treason and conspiracy, would have it in his power to 
defraud the crown into the most abominaUe and afflicting acts of cruelty 
and oppression. 

Gentlemen of the jury, though from the evidence which has been 
adduced against the prisoner, they have lost their value, yet had they 
been necessary, I must tell you, that my client came forward under a 
disadvantage of great magnitude, the absence of two witnesses very 
material to his defence ; I am not now at liberty to say, what I an: 
instructed would have been proved by May, and Mr. Roberts. 

But, you will ask, why is Lot Mr. Koberts here? Recollect the 
admission of O'Brien, that he threatened to settle him, and you will 
cease to wonder at his absence, when, if he came, the dagger was in 
preparation to be plunged into his heart I said Mr. Roberts was 
absent, I correct myself; no! in efiect he is here: I appeal to the 
heart of that obdurate man (O'Brien), what would have been his 
(Roberti^'s) testunouy, if he had dared to venture a personal evidence 
on this trial ? Gracious God ! is a tyranny of this kind to be borne 
with, where law is said to exist ? Shail the horrors which surround the 
informer, the ferocity of his countenance, and the terrors of his voice, 
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east such a wide and appalling influence, that none dare approach and 
sare the victim, which he marks for ignominy and death ! 

Now, gentlemen, he pleased to look to the rest of O'Brien's testi- 
mony : he tells you there are one hundred and eleven thousand men in 
one province, added to ten thousand of the inhabitants of the metropolis, 
ready to assist the object of an invasion I Gentlemen, are you prepared 
to say that the kingdom of Ireland has been so forsaken by aU princi- 
ples of humanity and of loyalty, that there are now no less than 111,000 
men sworn by the most solemn of all engagements, and connected in a 
deadly combination to destroy the constitution of the country, and to 
invite the common enemy, the French, to invade it — are you prepared 
to say this by your verdict ? When vou know not the intentions or the 
means of that watchful and insatiable enemy, do you think it would be 
wise by your verdict of guilty, to say, on the single testimony of a 
common informer, that you do believe upon your oaths that there is a 
body consisting of no less a number than 111,000 men ready to assist 
the French, if they should make an attempt upon this country, and 
ready to fly to their standard whenever they think proper to inv||de it ? 
This is another point of view in which to examine this case. You know 
the distress and convulsion of the public mind for a considerable length of 
time; cautiously will I abstain from making observations that could 
refresh the public memory, situated as I am, in a court of justice. But, 
gentlemen, this is the first, the only trial for high treason, in which an 
informer gives his notions of the propriety or impropriety of public 
measures ; I remember none — except the trial of that unfortunate 
wanderer, that unhappy fugitive, for so I may call him, Jackson, a 
native of this country — ^guilty he was, but neither his guilt nor inno- 
cence had any affinity with any other system. But this is the first trial 
that has been brought forward for high treason, except that, where such 
matters have been disclosed ; and, gentlemen, are you prepared to think 
well of the burden of embarking your character, high and respectable, 
on the evidence of an abandoned, and I will show you, a perjured and 
common informer, in declaring you are ready to offer up to death 
111,000 men, one by one, by the sentence of a court of jus^e ? Are 
you ready to meet it ? Do not suppose I am base or mean enough to 
say anything to intimidate you, when I talk to you of such an event ; 
but if you were prepared for such a scene, what would be your private 
reflections were you to do any such thing ? Therefore I put the ques- 
tion fairly to you — ^have you made up your minds to tell the public, that 
as soon as James O'Brien shall choose to come forward again, to make 
the same diarge against 111,000 other men, you are ready to see so 
many men, so many of your fellow-subjects and fellow-citizens, drop one 
by one into the grave, dug for them by Iiis testimony ? 

Do not think I am speaking disrespectfully of you when I say, that 
while an O'Brien may be fbund, it may be the lot of the proudest among 
you to be in the dock instead of the jury-box. If you were standing 
there, how would you feel if you found that the evidence of such a wretch 
would be admitted as sufiicient to attaint your life, and send you to an 
ignominious death ? Remember, I do beseech you, that great mandate 
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of your religion — ^^ Do tbou unto all men as yen woold they should do 
unto you." 

Give me leave to put another point to you — what is the reason that 
you deliberate — that you condescend to listen to me with such attention? 
Why are you so anxious, if, even from me, any thing should fall tending 
to enlighten you on the present awful occcasion ? it is, because, bound 
by the sacred obligations of an oath, your heart will not allow you to 
forfeit it. Have you any doubt that it is the object of O'Brien to take 
down the prisoner for tne reward that follows ? Have you not seen 
with what more than instinctive keenness this blood-hound has pursued 
his victim ? how he has kept him in view from place to place, until he 
hunts him through the avenues of the court to where the unhappy man 
stands now, hopeless of tdl succour but that which your verdict shall 
afford. I have heard of assassination by sword, by pistol, and by das^ger ; 
but here is a wretch who would dip the Evangelists in blood; if he thmks 
he has not sworn his victim to death, he is ready to swear, without 
mercyand without end : but oh I do not, I conjure you, suffer him to 
tali^JftLoath ; the hand of the murderer should not pollute the purity of 
tho^Hel : if he will swear, let it be on the knife, the proper symbol, 
of Hi^rofession I 

Gentlemen, I am again reminded of that tissue of abominable slander 
and calumny with which O'Brien has endeavoured to load so great a por- 
tion of the adult part of your country. Is it possible you can believe the 
report of that wretch, that no less than 111,000 men are ready to destroy 
and overturn the government? I do not believe the abominable slander. 
I may have been too quick in condemning this man ; and I know the 
argument which will be used, and to a certain degree, it is not without 
sense— that you cannot always expect witnesses of the most unblemished 
character, and such things would never be brought to light if witnesses 
like O'Brien were rejected altogether. The argument is of some force ; 
but does it hold here ? or are you to believe it as a truth, because the 
fact is sworn to by an abominable and perjured witness ? No ; the law 
of Englnnd, the so-often-mentioned principle upon which that inq)ortant 
statute is framed, denies the admission. An English judge would be 
bound toitell you, and the learned judges present will teU you, that a 
single accomplice is not to be believed without strong corroborative 
confirmation — I do not know where a contrary principle was entertained; 
if such has been the case, I never heard of it. O'Brien stated himself 
to have been involved in the guilt of the prisoner, in taking the obliga- 
tion which was forced on him, and which he was afterwards obliged to wash, 
down ; but may not the whole description given by him be false ? May 
he not have fabricated that story, and come forward as an informer in 
a transaction that never happened, from the expectation of pay and 
profit ? How does he stand ? He stands divested of a single witness 
to support his character or the truth of his assertions,, when numbers 
were necessary for each. You would be most helpless and unfortunate 
men, if everything said by the witness kid you under a necessity of 
believing it. Therefore he must be supported eith^ by collateral 
or cou^matory evidence. Has he becm supported by any colluteral 
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evidenM, confirming what was swam this day ? No. Two witnesses 
hare been examined, they are not additional witnessefi to the overt acts ; 
but if either of them should carry any conviction to your minds, you 
must be satisfied that the evidence given by O'Brien is false. I will 
not pollute the respectable and honourable character of Lord Fortar- 
lington, by mentioning it with the false and perjured O'Brien. Does 
his lordsmp tell you a single word but what O'Brien said to him ? 
Because, if his lordship told aU here that O'Brien told to him, O'Brien 
has done the same too ; and though he has told Lord Portarlington 
eveiy word which he has sworn on the table, yet still the evidence given 
by his lordship cannot be corroborative, because the probability is that 
he told a falsehood ; you must take that evidence by comparison. And 
what did he tell Lord Portarlington ? or, rather, what has Lord Portar- 
lington told you ? That O'Brien did state to him the project of robbing 
the ordnance some time before he could possibly have known it himselC 
And it is material that he swore on the table that he did not know of 
the plot till his third meeting with the societies ; and Lord Portarjy 
swears that he told it to him on the first interview with him ; 
contradiction of 0*Brien by Lord Portarlington is material ; 
testimony of liord Portarlington may be put out of the case, € 
far as it contradicts that of O'Brien. * 

Hr. Juatice Chamberlain— It is material, Mr. Cnrran, that Lord Portarlington did not 
Bwear positirely it was at the first interview, but that he was inclined to believe it was so. 

Mr. Curran — ^Your lordship will recollect that he said O'Brien did 
not say anything of consequence at any of the other interviews ; but 1 
put his lordship out of the question, so far as be does not contradict 
O'Brien, and he does so. If I am stating anything through mistake, I 
would wish to be set right ; but Lord Portarlington said he did not 
recollect anything of importance at any subsequent meeting ; and as far 
as he goes, he does beyond contradiction, establish the false swearing 
of O'Brien. I am strictly right in stating the contradiction ; so far as 
it can be compared with the testimony of O'Brien, it does weaken it ; 
and, therefbre, I will leave it there, and put Lord Portarlington out of 
the question — ^that is, as if he had not been examined at all, hat where 
be differs from the evidence given by O'Brien. ^ 

As to the witness Clarke, after all he has sworn, you cannot but be 
satisfied he has not said a single word materially against the prisoner ; 
he has not given any confirmatory evidence in support of any one overt 
act laid in the indictment. Tou have them upon your minds — ^he has 
not said one word as to the various meetings — levying money, or send- 
ing persons to France ; and, therefore, I do warn you against giving it 
that attention for which it has been introduced. He does not make a 
second witness. Gentlemen, in alluding to the evidence of Lord Por- 
tarlington, which I have already mentioned, I was bound to make some 
observations. On the evidence of Clarke I am also obliged to do the 
same, because he has endeavoured to prejudice your minds by an 
endeavour to give a sliding evidence of what does not by any means 
come within this case ; that is, a malignant endeavour to impute a 
honid traDsaction — the murder of a man of the name of Tliompson— 
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to the prisoner at the bar ; hut I do conjure you to consider what 
motives there can be for insinuations of this sort, and why such a transac- 
tion, so remote from the case before you, should be endeavoured to be 
impressed on your minds. Gentlemen, I am not blinking the question ; 
I come boldly up to it ; and I ask you, in the presence of the court and 
of your God, is there one word of evidence that bears the shadow of 
sudi a charge, as the murder of that unfortunate man, to the prisoner 
•at the bar ? Is there one word to show how he died — whether by force, 
or Sy any other means ? Is there a word how he came to his end ? la 
there a word to bring a shadow of suspicion that can be attached to the 
prisoner ? GenUemen, my cUent has been deprived of the benefit of a 
witness. May, (you have heard of it,) who, had the trial been postponed, 
might have been able to attend ; we have not been able to examine him, 
but you may guess what he would have said — ^he would have discredited 
the informer O'Brien. The evidence of O'Brien ought to be supported 
by collateral circumstances. It is not ; and though Roberts is not here, 
yet you may conjecture what he would have said. But, gentlemen, I 
have examined five witnesses, and it does seem as if there had been 
some i^iovidential interference carried on in bringing five witnesses to 
contradict O'Brien in his testimony, as to direct matters of fact, if his 
testimony could be put in competition with direct positive evidence. 
O'Brien said, he knew nothing of ordering back any money to Margaret 
Moore ; he denied that fact. The woman was examined — what did she 
oay on the table in the presence of O'Brien ? Tnat *' an order i^as 
made, and the money refunded, after the magistrate had abused him for 
his conduct." What would you think of your servant, if you found him 
committing such perjury - would you believe him ? What do you think 
oi this fact ? O'Brien denies he knew anything of the money being 
refunded I What does Mrs. Moore say ? That after the magistrate 
had abused him^for his conduct, the'money was refunded, and tliat ** she 
and O'Brien walked down stairs together I" Is this an accidental trip, 
a little stumble of conscience, or, is it not downright, wilful perjury ? 
What said Mr. Clarke? I laid the foundation of the evidence by asking 
O'Brien, did you ever pass for a revenue officer ? I call, gentlemen, on 
your kno^dge of the hunran character, and of human life, what was 
the conduct of the man ? Was it what you would have acted, if you 
had been called on in a court of justice ? Did he answer me candidly ? 
Do you remember his manner ? <' Not, sir, that I remember ; it could 
not be when 1 was sober." ** Did you do it at all ?" What was the 
answer — ** I might, sir, have done it ; but I must have been drunk. I 
never did anything dishonest. ' Why did he answer thus ? Because he 
did imagine he would have been opposed in his testimony, he not only 
added perjury to his prevarication, but he added robbery to both. 
There are thousands of your fellow-subjects waiting to know, if the 
fact charged upon the nation of 111,000 men ready to assist the 
common enemy be true ; if upon the evidence of an abandoned wretch, 
a common cheat, a robber, and a perjurer, you will convict the prisoner 
at the bar. As 'to his being a coiner, I will not pass that felony in 
payment among his other crimes, but I will offer it by itself : I will 
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offer it aa an emblem of his conscieuce, copper-washed — I will oifer it 
by itself. 

What has O'Brien said ? "I never remember that I did pretend to 
be a rerenne officer ; but I remember there was a man said something 
about whiskey ; and I remember I threatened to complain, and he was 
a little fri;?htened — and he gave me three and three pence I" I asked 
him, ** Did his wife give you anything }** " There was three and three 
pence between them." " Who gave you the money ?'* " It was all I 
got from both of them ! Gentlemen, would you let him into your house 
as a servant ? Suppose one of you wanted a servant, and went to the 
other to get one; and suppose that you heard that he personated a 
revenue officer ; diat he had threatened to become an informer against 
persons not having licences, in order to extort money to compromise 
the actions, would you take him as a servant ? If you would not take 
him as a servant in exchange for his wages, would you take his perjuries 
in exchange for the life of a fellow-subject ? Liet me ask you, how 
would you show your faces to the public, and justify a barter of that 
kind, if you were to establish and send abroad his assignats of perjury 
to pass current as the price of human blood ? How could you bear the 
tyranny your consciences would exercise over you ; the dagger that 
would turn upon your heart's blood, if in the moment of madness you 
could suffer by your verdict ilie sword of justice to i«ui on the head of a 
victim committed to| your sworn humanity, to be massacred in your 
presence by the perjured and abominable evidence that has been offered I 
^ut does it stop there ? Has perjury rested there r — No. What said 
the honest-looking, unlettered mind of the poor farmer ? What said 
Gavanagh ? '^I keep a public-house, — O'Bnen came to me, and pre- 
tended he was a revenue officer ; — I knew not but it might be so ; — he 
he told me he was so — he examined the little beer I had, and my cask 
of porter." And, gentlemen, what did the villain do ? While he was 
dipping his abandoned tongue in perjury and in blood, he robbed the 
wretched man of two guineas. Where is he now? Do you wonder he 
is afraid of my eye ? that he has buried himself in the crowd ? that he 
has shrunk into the whole of the multitude, when the witness endea- 
voured to disentangle him and his evidence ? Do you not fbel that ho 
was appalled with horror by that more piercing and penetrating eye 
that looks upon him, and upon me, and upon us all ? The chords of his 
heart bore testimony by its flight, and proved that he fled for the same. 
But does it rest there ? No. Witness upon witness appeared for the 
prisoner, to whom, I dare say, you will give that credit you must deny 
to O'Brien. In the presence of Clod they swore, that they '< would not 
believe him upon his oath, in the smaUest matter." Do you know him, 
gentlemen of the jury ? Are vou acquainted with James O'Brien ? If 
you do, let him come forward U'om that crowd where he has hid himself, 
and claim you by a look. Have you been fellow companions ? If you 
have, I dare say you will recognize him. Have I done with him yet ? 
No ; while there is a thread of his villany together, I will tatter it, lest 
you should be caught with it. Did he dare to say to the solicitor for 
the crown« to the counsel that are prosecuting the prisoner, that " thero 
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IS some one witness on the surface of the globe that will say, be believes 
I am not a yillain ; but I am a man that deserres some credit on my 
oath in a court of justice ?' Did he venture to call one human being 
to that fact ? But why did they not venture to examine the prisoners 
witnesses, as to the reasons of their disbelief? What, if I was bold 
enough to say to any of you, gentlemen, that I did not think you 
deserved credit on your oath, would not the first question you would 
ask be tlie reason for that opinion ? Did he venture to ask that ques- 
tion ? No. I think the trial has been fairly and humanely carried on. 
Mrs. Moore was examined ; she underwent cross-examination — the 
object was to impeach her credit. I offered to examine to her charac- 
ter ; no — I would not be suffered to do it ; they were right in the point 
of law. Gentlemen, let me ask you another question : — Is the character 
of O'Brien such, that you think he did not know that any human creature 
was to attack it ? Did you not see him coiling himself in the scflly 
circles of his perjury, making anticipated battle against the attack, that 
he knew would be made, and spitting his venom against the man that 
might have given such evidence of his infamous character, if he had 
dared to appear. 

Gentlemen, do you feel now that I was maliciously aspersing the 
character of O'Brien ? What language is strong enough to describe the 
mixture of swindling and imposition which, in the face of justice, this 
wretch has been guilty of? Taking on himself the situation of one of 
the King's officers, to rob the Bang's subjects of the King's money ; but 
that is not enough for bim — in the vileness and turpitude of his 
character he afterwards wants to rob them of their lives by perjury. 
Do I speak truly to you, gentlemen, when I have shown you the 
witness in his real colours — when I have shown you his habitual fellow- 
ship with baseness and fraud ? He gave a recipe for forging money. 
" Why did you give it to him ?* " He was an inquisitive man, and I 
gave it as a matter of course." " But why did you do it?" " It was a 
light, easy way of getting money — I gave it as a humbug." He gave 
a recipe for forging the coin of the country, because it was a light, easy 
way of getting money I Has it, gentlemen, ever happened to you in 
the ordinary passages of life, to have met with such a constellation of 
atrocities and horrors, and that in a single man ? What do you say to 
Clarke? Except his perjury, he has scarcely ground to turn on. What 
was his cross-examination ? " Pray, sir, were you in court yesterday ?" 
" No, sir, I was not." ** Why ?" ** Mr. Kemmis sent me word not to 
come." There happened to be several persons who saw him in court : 
one of them swore it — the rest were ready. Call up " little Skirmish" 
again.* " Pray, Skirmish, why did you say you were not in court 
yesterday, when you were ?" " Why, it was a little bit of a mistake, 
not being a lawyer. It being a matter of law, I was mistaken. " *' How 
did it happen you were mistaken ?" " I was puzzled by the hard ques- 
tions that Mr. M*Nally asked me." What was the hard question he 
was asked? "Were you in court yesterday?" *'No; Mr. Kemmis 

* " littie Skirmi«V * duracter in The Deterter, 
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sent me word I need not come?" Can you, gentlemen of the jury, sup- 
pose that any simple, well-meaning man would commit such a grasg 
and abominable perjury ? I do not think he is a credible man ;; that is, 
4hat he swore truer than Lord Portarlington did, because his lordship 
stands on a single testimony ; he may be true, because he has sworn on 
both sides : he has sworn positively that he was not in the court yester- 
day ; and he has sworn positively he was I so that, wherever the truth 
is, he is found in it ; let the ground be clean or dirty, he is in the midst 
of it. There is no person but deserves some little degree of credit ; if 
the soul was as black as night, it would burn to something in hell But 
let me not appear to avoid the question by any seeming levity upon it. 
O'Brien stands blackened by the unimpeached proofs of five positive 
perjuries. If he was indicted on any one of them, he could not appear 
to give evidence in a court of justice ; and I do call upon you,, gentle- 
men of the jury, to refuse him on his oath that credit which never 
ought to be squandered on the evidence of an abandoned and self- 
convicted perjurer. 

The charge is not merely against the prisoner at the bar ; it takes in 
the entire character of your country. It is the first question of the kind 
for ages brought forward in this nation to public view, after an expira- 
tion of years. It is the great experiment of the informers of Ireland, 
to see with what success they may make this traffic of human blood. 
Fifteen men are now in gaol, depending on the fate of the unfortunate 

Erisoner, and on the same blasted and perjured evidence of O'Brien. I 
ave stated at large the case, and the situation of my client ; I make 
no apology for wasting your time ; I regret I have not been more able 
to do my duty ; it would insult you if I were to express any such feel- 
ing to you. I have only to apologize to my client for delaying his 
acquittal. I have blackened the character of O'Brien in every pomt of 
view ; and, though he anticipated the attack that would be made on 
it, yet he could not procure one human being even base enough to depose 
that he was to be believed on his oath. 

The character of the prisoner has been given. Am I warranted in 
saying, that I am now defending an innocent and unfortunate fellow- 
subject, on the grounds of eternal justice and immutable law ? and on 
that eternal law I do call upon you to acquit my client. I call upon you 
for your justice I Great is the reward, and sweet is the recollection 
in the hour of trial, and in the day of dissolution, when the casualties of 
life are pressing close upon your heart, and when in the agonies of death, 
you look back to tlie justifiable and honourable transactions of your life. 
At the awful foot of eternal justice I do, therefore, invite you to acquit 
my client ; and may God, of his infinite mercy, grant you that great 
compensation which is a reward more lasting than that perishable crown 
we read of, which the ancients gave to him who saved the life of a fel- 
low citizen in battle. In the name of public justice ! I do implore you 
to interpose between the perjurer and his intended victim ; and, if ever 
you are assailed by the villany of an informer, may you find refuge in 
the recollection of that example, which, when jurors, you set to those 
that might be called to pass judgment upon your lives ; to repel at the 
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human tribunal the intended effects of hireling perjury, and premeditated 
murder I If it should be the fate of any of you to count the tedious 
moments of captivity, in sorrow and in pain, pining in the damps and 
gloom of a dungeon, recollect there is another more awful tribunal than 
any on earth, which we muf«t all approach, and before which the best 
of us will have occasion to look back to what little good he has done on 
this side the grave ; I do pray, that Eternal Justice may record the deed 
you have done, and give to you the full benefit of your claims to an eter- 
nal reward, a requital in mercy upon your souls ! 

After a reply from the Solicitor-General (Toler), Justice Ghamberlaiii and Baron Smith 
cbargedf inclhilug to the prisoner, and in a quarter of an hoar the jury returned a Terdict 
of Jf0t CMUy. On the 19tb, fifteen other persons, who had been indicted on the same 
charge vere formally tried and acqiutted, and, on taking the oath of allegiance, and flUng 
reoocpaizances for good hehavionr, were discharged. So ended the first of the *98 trials. 
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special commission, dublin. 

4ih and \2ih Jvily^ 1798. 

I soTiCBD the formation of the United Irish Society, in 1791, for the achievement of CathO' 
lie Emancipation and Parliamentary Reform, and its increase, in 179^-a, retaining its ori> 
labial objects. In 1794, the views of Tone and Neilson, who both desired an independent 
republic, sporead; but the foraoal ol^ects were unchanged, M'hen, on the 10th of May, 1795,* 
the organisation of Ulster was completed. The recal of Lord Fltzwilliam, and the ooit^e- 
q«ent disappointment of the Roman Catholics— the accumulutiou of coercive laws — ^tb^ 
^roq«ct of French alliance, and the natural progress of a quarrel, rapidly spread the iulla- 
ence, and altered the whole diaracter of the Society. The Test of the Society was made 
more decisive, and less constitutionaL In the Autumn of 1796 the organization was made 
iQlUtary in Ulster. Twelve neighbours formed a society, whose secretary was called 
**a pet^ officer ;" the petty officers of five societies elected one of themselves into the lower 
baronial, as representative and ci^itain of sixty ; the members of ton lower baronials sent a 
delegate to tiie upper baronial lliis last delegate was, therefore, colonel of a battalion of 
six hundred men. Towards the middle of 1797, this system spread to Leinster. Each 
baronial sent a delegate to a county committee, and the provincial committee coLsisteU oi 
|wo or three delegates from each of the counties. The provincial committee ballctted for 
five members of an executive ; the seci-etary alone examined the ballot, and repoi lod it to 
the persons elected, but not to the electors. 

Though so fax back as May, 1796, the then Executive had formaiiy communicated wiUi 
FrsDoe, through Lord Edward Fitzgerald, it was not tUl 19th February, 179a, that it was 
resolved—'* That they would not be diverted from their purpose by anything which could 
be done in parliament." 

The Executive consisted then of Dr. MacNevin, Arthur O'Connor, Thomas Addis Emmet, 
Richard M'Cormack, Oliver Bond, and Lord Edward. 

In the Winter of 1796-7, the coming of the French was urged as a reason for immediate 
insurrection ; but it did not prevail In May, 1797, the order fur the execution of the four 
soldiers of the Monaghan Militia, at Blaris M6r, was regarded by the MUitias as a sufficient 
motive for action ; but not so tliought tiie Executive. 

In the Summer of 1797, the Militia regiments sent a deputation, offering to seize tl)e 
Castle. The Northern leaders were for an outbreak ; so was Lord Edward. Still nothhig 
was done. And again, in the beginning of *98, the people, subjected to free quarters, whijH 
{»lug, burnings, and transportation, pressed for insurrection ; and Lord Edward was disposed 

y-^ ; 1 ■ ■ , , . 

* Neilson** Evidence— Report of Secret Committee, Appendix, Na SL 



31G HENRY SHEAUB8, 1798. 

to It Emmet wanted to tvait for French aid (thoagh no man was more adverse to, or took 
more precantions against, French aathoritj iu Ireland) ; and thus tliey were, when the 
sleek traitor, Reynolds of Kilkce, gilded into tlieir councils (through Lord Edward's weak 
kindness), and betrayed them to the Castle for money. 

Arthur O'Connor was arrested at Maidstone, iu the act of embarking for France ; and, on 
the 12th of Haixh, a meeting of Lcinster delegates, including Oliver Bond, M'Cann, Ac., &c., 
were arrested at Oliver Bond's wooUeu warehouse, in Bridge-street MacNevhi, Thomas 
Enmiet (md Sampson, were in the warrant with Bond ; but not being punctual at the meet- 
ing, were not taken for some days. 

A warrant had, at the same time, been issued against Lord Edward ; bat he escaped, and 
lay concealed. The places of MacNevin, Emmet and O'Connor were Ailed. John Sheares 
was one of the New Directory. But Reynolds, though suspected, retained his intimacy. 
On the 19th of May, Just four days before the ilsing was to take place, liord Edward was 
pounced on, and, on the 2l8t the two Sheares were arrested. Thus the insurrectiou began, 
without its designers to lead it and without time to replace them. 

On the night of the 23rd May, the stopping of the mail coaches was the signal fur insur- 
rection. Next day the peasantry of Eildare, Wicklow, and parts of Meath arose. They 
were generally met and defeated : but they succeeded at Prosperous, and partially in other 
places. On the 26th, the Meath people were defeated at Tare. On the 27th, the Wexford 
men won the battle of Oulard— the next day, stormed Enniscorthy — on the 30th, got Wex • 
ford town by capitulation, and immediately swept the county. On the 5th June, the insur- 
gents stormed Ross, got drunk in the town, and were driven 6ut with much execution ; 
hnd, on the 9th, another of their masses failed in an attack on Arklow. The Wexford 
insurrection began thenceforth to decline. On the 21st of June, the battle of Vinegar 
Hill was gained by General Lake. Meantime, the Antrim rising had been stopped by a 
battle in that town, on the 7th of June ; and the success of that of Down, at Saintfield, on 
the 10th June, was" over-balanced by the total defeat of Munroe and his Presbyterians, at 
Ballinahincb, on the 12th. Kildare and Wicklow continued a partizan war ; and a column 
of Wexford fugitives forced their way to the Boyne, and there, utterly worn out were cat 
to pieces. Tlds was on the 13th of Joly, the morning when the Sheares were convicted. 
On the 17th July, Lord Castlereagh announced the final defeat of the rebellion.* 

Perhaps the reader will forgive these dates, as he may better appreciate, by means of 
them, the moral atmosphere wherein tt^ese next speeches of Curran were spoken. 

Heury and John Sheares were the sons of a Cork banker. The elder was a man of fine 

person vain and weak face, and vainer and weaker mind— some eloquence and warmth, 

and showy manners. In '98, he was forty-five years old, and was married to a second wife, 
by whom he had a large family. John was thirty-two — a man of firmness, feeling, and 
ready intellect. Ho was, at the time of his death, engaged to a Miss Steele. 

Henry's property was £1,200 a^year, which he encumbered ; John's £3,000, on which he 
lived, after lending his brother money. Miss Steele says he bought " nothing but books.^* 
They resided in Baggot-street (now No. 130), and there Henry was arrested. John was 
arrested at Surgeon Lawless's, in French-street They had been United Irishmen tnaa 
1798, and John was a frequent chairman, and apparently a man of weight in " The Union." 
He contributed to '* The /Vctt"— was peculiarly active with his brother in pushing the 
organization in Cork— and became, as we have seen, one of the Executive, after the arrests 
at Bond's, in March, '98. -*-' 

Strange to say, it was not till the 10th of May that they first met their betrayer; but he 
was a skilfnl and zealous artist and in eleven days he contrived to win their intimacy, share 
their hospitality, gain their secrets, and hand them to the executioner ! Unrivalled Arm- 
strong! 

This John Wameford Armstrong was a man of good family, and a Captain in the King's 
Coimty Militia, then stationed at I/jughlinstown Camp, between Dublin and Bray. On the 
10th May, he went to the shop of Byrne, a bookseller, in Grafton-street and a notorious 
memlHsr of the United Irish Society. He was in the habit of buying there the books cur- 
rent among the Republicans, and Byrne (a feeble, but not treacherous, man) was absurd 
enough to introduce him to Henry Sheares-t Henry declined communication, and went 
away ; bat John (who had before noticed Ainnstrong in the shop) soon came in, was intro- 
duced, and plunged headlong into commimication with Armstrong. Frequent intor>iews 
fbllowed. The means of tiding the Castle, Island-bridge Barracks, and Lehaunatown 



* If I add, that the French., under Humbert, entered Eillala Bay on the 22-ad of August — 
carried Castlebar on the 27th of August— and surrendered, at Ballinamucn, .n the 8th Sep- 
tember; and that Hardy's flotilla was taken on tlic 11th October, with Tone, who died on 
the 19th of November, the reader will have a short chronology of the ** Rebellion of '9&*' 

t At Armstrong's request says the brief; at Byrne's own desire, saXd Captain Armstrong, 
in a conversation with Dr. Madden, which will appear in the Third, and most interesting^ 
Series of '* The United Irishmen.'* 
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(Lon^insfcown) Camp, were constant topics On the JWth (Suii-Aaj-) he dJned at Baggot- 
sti'eet, on Johfi's invitation, and with the earnest approval of Lord Casticreagh; waa informed 
by John, on the part of the Executive, that he was to command the Kin(f's County foi cc, 
and discussed many raw, but important^ projects. Armstrong had formed tiie acquaintance 
to get them in his clutches ; they were so, and on the 2l8t of May they were taken. 

Cta the 26th of June, Chief Justice Lord Carleton, Baron George, and Justices Cro<>k- 
shonk, Chamberlain, and Daly, opened the Special Commission. After the Grand Juries 
for Dublin City and County were sworn, they were addressed by Lord Carleton ; and then 
numerous prisoners were arraigned.* True bills were found against Samuel Neilson, Michael 
Byrne, Henry and John Sheares, John M*Cann, and Oliver Bond. The Court as&igned* Mr. 
Curran and Mr. M'Nally to John Sheares ; Mr. PInnket, for Henry Sheares ; and Mr. Arm- 
strong Fitzgerald, as agent for both; and then acyoumed to the 4th July. 

On the 4th July, Lord Carleton, Barons Smith and George, and Justices Crookshank and 
Daly, sat ; and Henry and John Sheares being put to the bar, their indictment for High 
Treason was read by the Clerk of the Crown. The first count stated sixteen overt acta 
The second count was for associating as United Irishmen, &c 

Mr. M'Nally objected, after some delay, that John Decluzean, one of the grand jurors who 
found the bills, was an alien, not naturalized, and hied a plea in court. The Crown replied, 
and Curran supported the plea as follows: — ^ 

My lords, we have looked oyer this replication, and we' find that the 
gentlemen concerned for the crown hare thought proper to plead in three 
ways. The subject matter of our plea in abatement came very recently 
to our knowledge. To suppose that an alien had been upon the grand 
jury finding a bill of indictment involving the duty of allegiance was a 
rare thing ; the suspicion of it came late to our knowledge. It would 
have been our duty to be prepared, had we known it in time; but 
as we did not, and as it is a plea of great novelty, we hope the court will 
not think it unreasonable to give us time tiU to-morrow to answer this 
pleading. 

The Court over-ruled the application. 

Mr. Curran — ^My lords, before we rejoin, it may be prudent to con- 
sider, whether this replication should not be quashed. There are three 
distinct matters in the replication, and they are repugnant to one another. 
One is, that the juror is not an alien ; the second and third contain 
averments that he t^ an alien. Clearly, in civil cases, a party cannot 
plead double matter, without the leave of the court ; even the statute 
which gives that benefit, does not admit it without a special motion, in 
order that the court may see whether the pleas can stand together. 
But even that holds only in civil cases, and by the authority of an act 
of parliament. Therefore, your lordships will consider, whether a reph- 
cation of this kind, consisting of three parts, contradictory and repug- 
nant, ought to be answered. 

Lord Carleton— In civil cases, certainly, the right of pleading double arises from the act 
of parliament. As to the objection you now make, you must avaU yourself of it in some 
other way. We wUl not quash the replication upon motion. 

A rejoinder and demurrer of insuffldency were then filed on the part of the prisoners. 

Mr. Curran — ^My lords, it is ray duty to suggest such reasons as occur 
to me iu support of the demurrer filed here on the part of the prisoners. 
My lords, the law of this country has declared that in order to the con- 
viction of any man, not only of any charge of the higher species of cri- 
minal offences, but of any criminal charge whatsoever, he must be con- 

* The right to have counsel assigned, and to get a copy of the indictment, m'as coTJcedcd 
to prisoners by the 5th Goorge IIL, an act introduced by the father of the Sheares, when a 
member of the Irish parliament. 
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Ticted upon the finding of two jariea ; first, of the grand jury, who 
determine upon the guilt in one point of view ; and, secondly, by the 
corroborative finding of the petty jury, who establish that guilt in a more 
direct manner ; and it la the law of this country, that the jurors who 
shall 80 find, whether upon the grand, or whether upon the petty inquest, 
Rhall be probi et legaies homines omni exceptione tn<y'ores. They must 
be open to no legal objection of personal incompetence. They must 
be capable of having freehold property ; and, in order to have freehold 
property, they must not be open to the objection of being born under 
the jurisdiction of a foreign prince, or owing allegiance to any foreign 
power. Because the law of this country, and, indeed, the law of every 
country in Europe, has thought it an indispensable precaution, to trust 
no man with the weight or influence which territorial possession may 
give him, contrary to that allegiance which ought to flow from every man 
having property in the country. 

This observation is emphatically forcible in every branch of the cri- 
minal law ; but in the taw of treason, it has a degree of force and 
cogency that fails in every inferior class of offence, because the ver- 
point to be inquired into in treason, is the nature of allegiance. 

Tlie general nature of allegiance may be pretty clear to eveiy man. 
Every mun, however unlearned he may be, can easily acquire such a 
notion of allegiance, whether naturnl and bom with him, or whether it 
hfi temporary, and contracted by emigration into another country, he 
may acquire a vague, uu technical idea of allegiance, for his immediate 
personal conduct. * 

But I am warranted in saying, that the constitution does not suppose, 
that any foreigner has any direct idea of allegiance, but what he owes 
to his original prince. The constitution supposes, and takes for granted, 
that no foreigner has such an idea of our peculiar and precise allegiance, 
as qualifies him to act as a juror, where that is the question to be inquired 
into ; and I found rayself upon this known principle, that though the 
benignity of the English law has in many cases, where strangers are 
tried, given a jury half composed of foreigners and half natives, that 
benefit is denied to any man accused of treason, for the reason I have 
stated ; because, says Sir W. Blackstone, " aliens are very improper 
Judges uf the breach of allegiance." A foreigner is a most improper 
judge of what the allegiance is which binds an English subject to bis 
constitution. And, therefore, upon that idea of utter incompetency in 
a stranger, is every foreigner directly removed and repelled from the 
possibility of exercising a function that he is supposed utterly unable to 
discharge. 

If one Frenchman shall be suffered to find a bill of indictment between 
our Lord the King and his subjects, by a parity of reasoning, may 
twenty-three men of tlie same descent be put into the box, with 'aulho- 
rity to find a bill of iudictment. By the same reason that the court 
may conununicate with one man, whose language they do not know, 
may they communicate with twenty-three natives of twenty-three dif- 
ferent countries and languages. 

How far do I mean to carry this ? Thus far : that eveiy statute, or 
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means oj wliich allegiaace may bs shaken off, and any kind of benefit 
or privilege conferred upon an emigrating foreigpier, is lor erer to be 
considered by a court ot JuslIco with relation to tliat natural incompe- 
tency to perform certain trusts, which ia taken for granted, and estab- 
lished by the law ot England. I urge it with tliis idea, that whether 
the privilege is conferred by letters patent, making the foreigner a 
denizen, or whether by act of parliament, making him as a native sub- 
ject, the letters patent, or act of parliament, should be construed «ecu/)- 
dum subjectam materiam ; and a court of justice will take care, that 
no privilege be supposed to be granted, incompati!)le with the original 
utuation of the party to whom, or the constitution of the country in 
which, it is conferred. 

Therefoi:e, my lords, my clients have^ pleaded, that the bill oi indict- 
ment to which they have been called upon to aaswer, has been found, 
among others, by a foreigner, born under a foreign allegiance, and inca- 
pable of exercising the right of a juror, upon the grand, or the petty 
inquest. That is the substance of the plea in abatement. The counsel 
for the crown have replied, and we have demurred to the second and 
third parts of the replication. 

My lords, I take it to be a rule of law, not now to be questioned, that 
there is a distinction in our statute laws ; some are of a public, some of 
a private nature. 

That part of the legislative edict which is considered as of a public 
nature, is supposed to be recorded in the breasts of the King's judges. 
As the King's judges, you are the depositories and the records of the 
public law of the country. 

But wherever a private indulgence is granted, or a mere personal 
privilege conferred, the King's judires are not the depositories of such 
laws, &ough enacted with the same publicity ; you are not the reposi- 
tories of deeds or titles which give men franchises or estates, nor of 
those statutes which ease a man of a disability, or grant him a privilege. 
With regard to the individual to whom they relate, they are mere pri- 
vate acts, muniments, or deeds, call them by what name you please ; 
they are to be shown as private deeds, to such courts as it may be thought 
necessary to bring them forward. Therefore, if there be any act of 
parliament, by which a man is enabled to say he has shaken off the dis- 
ability which prevented him from intermeddling in the political or judi- 
cial arrangement of the country ; if he says he is no longer to be consi- 
dered as an alien, he must show that act specially to the court in his 
pleading. The particular authority, whether by letters of denization, 
or act of parliament, must be set forth, that the court may judge of 
them, that if it be by act of parliament, the court may see whether 
he comes within the provisions of the act. This replication does no 
such thing. 

The second and the third parts were intended to be founded upon the 
statute of Charles IL, and also, I suppose, upon the subsequent statute, 
made to give it perpetuity, with certain additional requisites. The 
statute of Charles recites, that the kingdom was wasted by the unfor- 
tunate troubles of that time ; and that trade had decreased, for want of 
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merchants. After thus stating generally the grieyances which hai^ 
afflicted the trade and population of the country, and the necessity of 
encouraging emigration from abroad, it goes on and says, that strangers 
may be induced to transport themselves and families, to replenish the 
country, if they may be made partakers of the advantages and free exer- 
cise of their trades, without interruption and disturbance. 

The grievance was the scarcity of men ; the remedy was the enconr- 
affement of foreigners to transport themselves : and the encouragement 
g^ven was such a degree of protection, as was necessary to the full exer- 
cbe of their trades, in dealing, buying, and selling, and enjoying the 
fullest extent of personal security. Therefore, it enacts, that all foreign- 
ers, of the Protestant religion, and all merchants, &c., who shalL within 
the term of seven years, transport themselves to this eoancry, shall t>e 
deemed and reputed natural-bom subjects, and may implead and be 
impleaded f and prosectUe and defend suits. 

The intention was, to give them protection for the purposes for which 
they were encouraged to come here ; and therefore the statute, instead 
of saying generally they shall be subjects to aU intents and purposes, 
Bpeciflcidly enumerates the privileges they shall enjoy. If the legiaia- 
ture intended to make them subjects to all intents and purposes, it had 
nothing more to do than say so. But not having meant ftny such thing, 
the statute is confined to the enumeration of the mere hospitable rights 
and privileges to be granted to such foreigners as come here for speciiU 
purposes. It states, that he may implead, and shall be answered unto, 
that he may prosecute and defend suits. Why go on and tell a man, 
who is to aU intents and purposes a natural-bom subject, that be may 
implead and luring actions ? I say, it is to all intents and purposes 
absurd and preposterous. If aZZ privileges be granted in the first instance, 
why mention particular parts i^rwards ? A man would be esteemed 
absurd, who by his grant gave a thing under a general description, and 
afterwards granted the particular parts. What would be thought of a 
man who gave another lus horse, and then said to the grantee, " I 
also give you liberty to ride him when and where you please ?" 

What was the case here ? The government of Ireland said, we want 
men of skill and industry, we invite you to come over, our intention 
is, that if you be Protestants, you shall be protected : but you are not 
to be judges, or legislators, or kings. We make an act of parliament, 
giving you protection and encouragement to follow the trades for your 
knofvTedge m which we invite you ; you are to exercise your trade as a 
natural-bom subject. How ? Witli full power to make a bargain and 
enforce it : we invest you with the same power, and you shall have the 
same benefit, as if you were appealing to your own natural form of pub- 
lic justice ; you shall be here as a Frenchman in Paris, buying and sell- 
ing the commodities appertaining to your trade. 

Look at another clause in the act of parliament, which is said to make 
a legislator of this man, or a juror, to pass upon the life and death of 
a fellow-subject, no, not a fellow-subject, but a stranger. It stiffs, 
** you maj i'urchase ai^ estate^ and you may enjoy it, without being 
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a trustee for the crown." Why was that necessary, if he were a subject 
io all intents and purposes t 

This statute had continuance for the period of seTen years only: that 
is, it limited the time in which a foreigner might avail himself of its 
benefits to seven years. The statute 4 George I. revives it, and makes 
it perpetual. I trust I may say, that whenever an act of parliament is 
made, giving perpetuity to a former act, no greater force or operation 
can be given to the latter, than would have been given lo the former, 
had it been declared perpetual at the time of its enactment. An act 
of that kind is merely to rure the defect of continuance ; therefore, it 
does no more than is necessary to that end. Then how will it stand ? 
Thus : that any man, who, within seven years after the passing of the 
act of Charles II. performiDg the requisites there mentioned, shall have 
the privileges thereby granted for ever thereafter. The court would 
assume the office of legislation, not of construction, if they inferred or 
supplied by intendment, a longer period than seven years ; there is 
nothing in the subsequent act, changing the term of seven years limited 
in the former ; it is not competent to a court of justice to alter or 
extend the operation of a statute by the introduction of clauses not to 
be found in it. It is the business of the legislature to enact laws, of 
the court to expound them. 

It is worthy of observation, my lords, that this subsequent statute 
has annexed certain explicit conditions to be performed by the person 
who is to take the benefit of the preceding act ; for it is provided, that 
no person shall have the benefit of the former act, unless he take the 
several oaths appointed to be taken by the latter ; among which, is the 
oath against the Pretender, which is not stated in the replication. 

There is a circumstance in the latter act, which, with regard to the 
argument, is extremely strong, to show, that the legislature did not 
intend to grant the universal franchise and privilege to all intents and 
purposes. It revives every part of the former, save that part exempts 
mg aliens from the payment of excise. Will it be contended, that an 
aUen should be considered as a natural-born subject to all intents and 
purposes, and yet be exempt from the payment of excise ? It is absurd, 
and impossible. 

i^ut It in another point of view. What is an act of naturalization ? 
It is an encroachment upon the common law rights, which every man 
born in this country has in it ; those rights are encroached upon and 
taken away by a stranger. The statute therefore should be construed 
with the rigour of a penal law. The court, to be sure, will see, that 
the stranger has the full benefit intended for him by the statute ; but 
they will not give him any privilege inconsistent with the rights of the 
natural-born subjects, or incompatible with the fundaments! principles 
of the constitution into which he is admitted ; and I found myself upon 
this, that after declaring that he shall be considered as a natural-born 
subject, the act states such privileges only as are liecessary to the exer- 
cise of trade and the enjoyment of property. 

Therefore, it comes b&ck to the obpervatinn just now made. Is not 
any man pleading a statute of naturalization, by which he claims to be 
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eoDsidered m a natarnl-bom subject, bound to set forth a complianc 
with all the requisites poiuted out by that statute ? He is made a native 
to a certain eittent, upon complying witli certain conditions ; is he not 
bound to state that compliance? Here he has not stated them. But 
I ^o farther ; I say, that every condition mentioned in the statute of 
Charles, should be set forth in the second part of the replication ; that 
he came with an intent of setilin«2^ ; that he brought his family and hii 
stock ; that he took the oatha before the proper magistrates ; and after 
a minute statement of every fact, he should state the additional oath 
required by the statute George I. 

But, my lords, a great question remains behind to be decided upon. 
I know of no case upon it. I do not pretend to say, that the industry 
of other men may not have discovered a case. But I would not be sur- 
prised, if no such case could be found ; if since the history of the admin- 
istration of justice in all its forms in England, a stranger had not been 
found intruding himself into its concerns ; if through the entire history 
of our courts of justice, an instance was not to be found, of the folly of 
a stranger interfiritig upon so awful a sulject, as the breach of alle- 
giance between a suDJect and his king. 

My lords, I beg leave upon this part to say, that it would be a most 
formidable thing, if a court of justice would pronounce a determination 
big with danger, if they said that an alien may find a bill of indictment 
involving the doctrine of allegiance. It is permitting him to inters 
meddle in a business of which he cannot be supposed to have any 
knowledge. Shall a subject) of the Irish crown be charged with a 
breach of his allegiance upon the saying of a German, an ItaUau, a 
Frenchman, or a Spaniard ? Can any man suppose any thing more 
monstrous or absurd, than that of a stranger beiug competent to form 
an opinion upon the subject? I would not form a supposition upon it. 
At a time when the generals, the admirals, and the captains of France 
are endeavouring to pour their armies upon us, shall we permit their 
[)etty detachments to attack ud injudicial hostility? Shall we sit inac- 
tive, and see their skirmishers take off our fellow-subjects by explosions 
in a jury room? 

When did this man come into the country ? Is the raft upon which 
he floated now in court ? What has he said upon the back of the bill ? 
What understanding had he of it ? K he can write more than his 
own name, and had wrote igrioramus upon the back of the indictment, 
he might have written tculy i he might say, he knew nothing o^ the 
matter. 

He says he is naturalized ; 1 am glad ot it ; you are welcome to Ire- 
land, Sir ; you shall have all the privileges of a stranger, independent 
of the invitation by which you came ; if you sell, you shall recover the 
price of your wares, you shall enforce the contract ; if you purchase an 
estate, you shall transmit it to, your children, if you have any — ^if not, 
your devisee shall h0fe it. But you must know, that in this constitu- 
tion, there are laws binding upon the court as strongly as upon you : 
the statute itself which confers the privileges you enjoy, inakes you 
iuoapablc of disch^^rging offices. Wh^ ? Because they go to the foo- 
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damentals of the constitution, and belon*^ onfy to those inen who have 
on interest in that constitution transmitted to them from their ancestors. 

Therefore, my lords, the foreigner must be content; he shall be 
kept apart from the judicial functions ; in the extensive words of the 
act of parliament, he shall be kept from •* all places of trust whatso- 
ever.'* If the act had been silent in that part, the court would notwith- 
standing be bound to say, that, it did not confer, the power of filling 
the high departments of the state. The alien would still be incapable 
t)f sitting in either house of parliament, he would be incapable of advis- 
ing with the king, or holding any place of constitutional ti-ust what- 
ever. What ! shall it be said, there is no trust in the office of a grand 
juror? I do not speak or think lightly of the sacred office confided to 
your lordships, of administering justice between the crown and the 
subject, or between subject and subject : I do not compare the office of 
a grand juror to that. But, in the name of God, with regard to the 
issues of life and death, with regard to the consequences of imputed 
or established criminality, what difference is there, in the importance 
of the constitution, between the juror who brings in a verdict, and the 
judge who pronounces upon that verdict the sentence of the law ? Shall 
it be said, that the former is no place of trust ? What is the place of 
trust meant by the statute ? It is not merely giving a thing to another, 
or depositing for safe custody, it means constitutional trusty the trust 
of executing given departments, in which the highest confidence must 
be reposed in the man appointed to perform them. It means not the 
(rust of keeping a paltry chattel, it means the awful trust of keeping 
the secrets of the state, and of the king. 

Look at the weight of the obligation imposed upon the juror ; look 
at the enormous extent of the danger, if he violate or disregard it. At 
a time like the present, a time of war, what ! is the trust to be confided 
to the conscience of a Frenchman ? But I am speaking for the lives 
of my clients, and I do not choose, even here, to state the terms of the 
trust, lest I might furnish a^ many hints of mischief, as I am anxious 
to furnish arguments of defence. But shall a Frenchman, at this 
moment, be entrusted with those secrets upon which your sitting upon 
that bench may eventually depend. What is the inquiry to be made ? 
Having been a pedlar in the country, is he to have the selling of the 
country, if he be inclined to do so ? Is he to have confided to him the 
secrets of the state ? He may remember to have had tkjirst allegiance, 
that he has sworn to it : he might find civilians to aid his perfidious 
logic, and to tell him, that a secret communicated to him by the human- 
ity of the country which' received him, might be disclosed to the older 
and better matured allegiance sworn to a former power 1 He might 
give up the perfidious use of his conscience to the integrity of the older 
title. Shall the power of calling upon an Irishman to take his trial 
before an Irish judge, before "the country," be left to the broken speech, 
the lingua franca, of a stranger coming among you and saying, " I was 
naturalized by act of parliament, and I cannot carry on my trade, without 
deuling in the blood of your citizens ?" 

He holds up your statute as his Drotection, and flings it ag'niust your 
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liberty, claimiDg the right of ezerciding* a jadicial function, feelings a« 
tlie same time the honest loye for an older title to allegiance. It is a 
lave which every man ought to feel, and which every subject of this 
country would feel if he left this country to-morrow, and were to spend 
his last hour among the Hottentots of Africa. I do trust in God, there 
is not a man who hears me, who does not feel, that he would carry with 
him to the remotest part of the globe, the old ties which bound him to 
his original friends, his country, and his king : I do, as the advocate of 
my clients, of my country — as the advocate for you, my lords, whosa 
elevation prevents you from the possibility of being advocates for your- 
selves, — ^for your children, stand up and rely upon it, that this act of 
parliament has been confined to a limited operation; it was enacted 
for a limited purpose, and will not allow this meddling stranger to pass 
u-)on the life, fame, or fortune of the gentlemen at the bar, — of me, 
their advocate, — of you, their judges, — or of any man in the nation. 
It is an intrusion not to be borne. 

My lords, you deny him no advantage that strangers ought to have. 
By extending the statute, you take away a right from a native of the 
country, and you transfer one to an intermeddling stranger. I do not 
mean to use him with disrespect ; he may be a respectable and worthy 
man ; but whatever he may be, I do, with humble reliance upon the 
justice of the court, deprecate the idea of communicating to him that 
high, awful, and tremendous privilege, of passing upon life, of expound- 
ing the law in case of treason ; it being a fundamental maxim that 
strangers will, most improperly, be called upon to judge of breaches of 
allegiance between a subject and his sovereign. 

The objection being over-mled, the Court a^onmed. 

On Thursday, the 12th July, at nine o'clock, the trial came on. Mr. Webber opened, and 
the Attorney-General (Toler) stated, the case. Alderman Alexander proved that he found 
in John's open desk, in Baggon-.street, the following paper, nhe words in ito/tci were 
interlined ; those between crotchets were struck across with a pen) : — 
'• Irishmen, 

["Your country Is free: &11 those monsters who usurped its government to oppresB. its 
people are in onr hands, except such as have] 

" Tour country is free and you are about to be avenged [already] that vile government 
which has so long and so cruelly oppressed you is no more ; some of its most atrocious mon* 
srers have already paid the forfeit of their lives, and the rest are in our hands [waiting their 
fate] The national flag, the sacred green^ is at this moment flying over the ruins of despot- 
sm, and that capital which a few hours past [was the scene] witnessed the debauchery, 
[the machinations] plots and crimes of your tyrants, is now the citadel of triumphant 
patriotism and virtue Arise, then, united sons of Ireland ; arise like a great and powerful 
people, determined to [live] be free or die ; arm yourselves by every means in your power, 
a-id rush like lions on your foes ; consider, that [in disarming your enemy] for every enemy 
you disarm, you arm a friend, and thus become doubly powerful ; in the cause of liberty, 
inaction is cowardice, and the coward shall forfeit the property he has not the courage to 
protect. Let his arms be seized and transferred to those gallant [patriots] xpirits who want, 
and will use them ; yes. Irishmen, we swear by that eternal justice, in whose cause you 
fight, that the brave patriot, who survives the present glorious struggle, and the family of 
him whQ has fallen, or shall fall hereafter in it, shall receive from the hands of a grateful 
nation, an ample recompense out of [those fhnds] that property which the crimes of our 
enemies [shall] have forfeited into its hands, and his name [too] shall be inscribed on the 
national record of Irish reyolntion, as a glorious example to all posterity ; but we HkenBi$6 
noear to pwtUh robbery toith death and infamy. 

** We also swear that we will never sheath the sword until every [person] being in tba 
tountry is restored to those equal rights, which the God of nature has given to all men ; 
until an order of things shall be established, in which no superiority shall be acknowledged 
among tho citizens of Erin, but that [which] of virtue and talent [shall entitle to]. 

**[iU for tiicSQ degeaeiiiie wrvtchcs who tuin their sMfordi against tLeir native counUy 
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the luitlocAl vsngeaace awtits tiiem. ''Let them find no quarter imless tiiey shon prove 
their repentance by speedily deserting, exchanging from the standard of slaveiy, for that of 
freedom, under which their former errors may be buried, and they may share Uie glory and 
advantages that are dne.to the patriot bands of Ireland.] 

** Ifany (h the military feel the lore of liberty glow within their breasts, and hare [already 
to] Joined the national standard ; receive [those] with open arms, such as shall follow so 
glorious an ejutmple, they can render signal service to the cause of f^<v)dom, and shall be 
rewarded according to their deserts : bat for the wretch who turns hu sword against his 
native country, let the national vengeance be visited on him, let him find no quarter, two 
other crimes demand 

" Rouse all the energies ot your souls ; call forth all the merits and Abilities which a 
vicious government consigned to obscurity, and under the conduct of your chosen leaders 
march with a steady step to victory; heed not the glare of [a mercenary] hired soldiery, or 
arisUweUie yeomanry^ they cannot stand the vigorous shock of firemen, [close with them 
man to man, and let them see what vigour the cause of freedom can.] Their trappings and 
their arms will soon be yours, and the detested government of England to which we vow 
eternal hatred, shall learn, that the treasures [she, it] they exhaust on [their mercenary] 
its accoutered slaves for the purpose of biitchering Irishmen, shall but ftuther enable us to 
turn their swords on its devoted head. 

** Attack them in every direction by ilay and by night; avail yourselves of the natural 
advantages of your country, which are innumerable, otkI ufUh which you am better aeqturintad 
than they; where you cannot oppose them in full force, constantly harass their rear and 
their flanks ; cut off their provisions and magazines, and prevent them as much aspossible 
fi<om uniting fheir forces ; let whatever moments you cannot [pass In] devote to fighting for 
yotir country, be [devoted to] passed in learning how to fight for it, or preparing the means 
of war ; for war, war alone must occupy every mind, and every hand in Ireland, until its 
long oppressed soil be purged of all its enemies. 

"Vengeance, Irishmen, vengeance on your oppressors. Remember what thousands of 
your dearest friends have perished by their [murders, cruel plots] mereileis orders ; remem- 
ber their burnings, their rackings, their torturings, their military massacres, and their legal 
murders. > Remember ORR.'* 

The kindness of a Conservativetfriend has put me in possession of the briefs in ibia case. 
The present own«r of them was, in '98, an apprentice to Mr. A. Fitzgerald, agent for the 
defence, and was employed to write down the defence, from John Sheares'' dictation. These 
briefs (for the 4th ancU 12th July) possess, therefore, unusual interest They are clear, 
masculine, and jagadous. In them John Sheares plainly enough tells his counsel to save 
his brother at his expense. 

The back is torn off the brief for the 4th, which contidns the main case for the defence ; 
but the "additional brief, on behalf of the Prisoners," is directed to " George Ponsonby, 
Esq.," and " with you, J. P. Curran, Wm. G. Plunket, Leonard M'Nally ;" yet formally Cur- 
ran only q>oke for Henry Sheares. 

The brief must have jrtruck dismay into the coanseVs heart Covered in the usual 
language of advocacy, it disclosed that, on the 10th of May, John had undeitaken to find 
out'W^t United Men were in Armstrong's regiment ; that Armstrong entreated secrecy ; 
that the two brothers were called on in Baggot-street, at four o'clock, on same day, by Arm- 
strong, and there discussed with him the taking of Lehaunstown. On the evening of the 
11th, and twice on the 12th, they met On Sunday, Armstrong dined with them, and John 
wrote down many names of officers and men, including Captain Crofton, Lieutenant Wil- 
kinson, Ac, who could be relied on. A return of the>number of organised and of armed 
men in the different counties was also On the same paper. . This paper was found on John's 
person when he was arrested. .It seems to have greatly alarmed him and his agent It was 
not only proved, bnt A. Kearney swore that he and John Sheares were at a meeting in 
Werbdri^-street, where the calculations were made. 

Armstrong may for a moment have doubted whhsh to sell himself t(v— the United Irish, or 
the Castle ; for he expressed great anxiety alH)ut his commission in case of a revolution, and 
"to which the prisoner John replied, that 'it was more than probable they woidd make hdm 
Colonel, as Colonel Lestrange was a violent man against them." So it ran first in the 
brief; but was altered tOb " that they ought rather make him Colonel, as Sir Laurence Par- 
eons had resigned." 

He had a bargainer's eye on every one— evep on Parsons, his patron and bene£a'*tor ; for 
he asked John Sheares, if Sir Laurence was " united," and that he'd like to talk to iiim ou 
the subject 

Here is Armstrong at home with the family on Sunday nighty whom he cmndied like a 
shark next day : — 

"Daring dinner, and until the females withdrew, the most perfect picture of domestic 
happiness, that conld soften the most obdurate heart '^'vas presented in the family then col- 
lected together. It consisted of the prisonen' mother and sister, and the wife and three 
?oung children d the prisoner Henry, on all of whom he doats with the tenderest affection, 
et cenld not.thia scene more the prosecutor ftom his purposed treachei7 ! On the coq« 
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traty, be was very lively, and seomed to ei^oy the rain he meditated. When the wine had 
oircolated prett}* freely, the prosecutor again renewed the political theme — spoke iu the 
harshest terms of the government, and particnlarly of the Chancellor, Speaker, and some 
others, whom.he termed the prime movers of all the craelties, military and civil, that were 
inflicted on the people. Among many other instances wMch he cited to inflame the pa»- 
stom (rfthe prisoners, he mentioned one that deserves notice. He said he was on guard one 
ni^t at the Castle, when a guard was demandM of Mm to quell some tumult in the Liber- 
ties ; that the orders expressly given by Major Slrr to him were, to desire the officer who 
was to command the party going on that service, to b0 iure to Med bhod eHough-4o spare 
neilher man, toomSm, nor ehUd—and^ at hts peril, to take no prisoners; that he did, accord- 
ingly, give those orders, and that the officer entirely disobeyed them, . and brought.back 
some prisoners, for which he was violently abused by Mtjor Sirr." 

In nothing does John's superiority appear more than in his sdf-sacrifldng care ior his 
brother. Surely this is a clear direction to his counsel to save Henry at amy rate 

" It is suggested to counsel, that as the only means by whidi any of the overt acts, com- 
mitted exclusively by the said Johii, can attach upon the said Henry, arise fh>m the aileged 
ornversation, Ac, of both the prisoners, in presence of the prosecutor, for the purpose of 
orertuming the govemmetat, Ac, the entire force of the prisoners* defence should be directed 
to show, tn the first instance, that at these interviews nothing occurred but converaationa 
started by the prosecutor himself, and afterwards distorted by him into criminal consulta- 
tions ; and, secondly, that whatever consultations can'be expected to have passed between 
the prosecutor and John, Henry had no concern in— none of the overt acts laid in the 
indictment having been committed in his presence, nor vrith his concurrence or knowledge. 
Possessed of complete domestic happiness, he felt it a duty he owed his family and seU; to 
avoid enraging in any political controversy, by which he had already so severely ix^iued 
them. The same motives actuated the said John to preserve to the said Henry the ftiU 
advantage of this prudent resolution, though more addicted, irom. nature and sltnatioii, to 
tadulge his own political propensities ; he endeavoured to avert flrom the said Henry any 
inconvenience or i^}ury that might result from his (the saidi John's) conduct But the arti- 
floe of the prosecutor baffled him, and apparently eonneeted both in this transaction. Tet 
when it is considered, that at the first introductiim between the prosecutor and the prisoner 
Henry, which certidnly was entirely unsought for by the latter, no political conversation 
whatsoever took place ; that he, Henry, was never present when any of the names of offi-r 
cers or sergeants were written or produced ; that at two of the meetings between tlie pro- 
secutor and John, Henry was absent ; that in no instance did Henry take upon him any 
part, or promise to do an/y act, nor to procure any of the information sought for ; tiiat no 
writing,'or other document whatsoever, was found in his possession ; that though John, hia 
brother, lived in his house, their papers were wholly distinct, and those of each secret and 
unknown to the other ; that it can in no iostance be shown that Heiuy associated with any 
individual suspected of being concerned in this rebellion.** 

In rrference to the proclamation, after many palliations, and speaking of it as a rude and 
hypothetical ^ scroll,** as it surely was, the brief (ox rather John l^eares) says : — 

^ But what the real object of it was cannot apifear, but "by explanation and evidenoe of 
the writer's opinions, relative to points mentioned therein. (The justification of his opinicms 
on some of these points is considered by the prisoner, In whose desk these papers were found, 
of more importance than his personal safety.)** 

Poor fellow 1 every one's testimony, man's and woman*8, goes to show that he waa the 
more humane, as he was the braver and the more earnest, of the brothers. 

There ia one other fact about Armstrong, better told in the brief than in any narrative :— 

** When taken to the guard-room at the Castle, another instance occurred of the prisoner 
John*s total unconsciousness that any intercourse he had had with the prosecutor was of a 
criminal nature. While there in custody, the prosecutor entered—- expressed Ms surprise 
and concern at seeing the prisoner there— inquired if there was any danger of prisoner, or 
if the government had any charge against him — offered his services in the most friendly 
manner. Prisoner, Instead of suspecting or fearing hbn, as he naturally would have done, 
if conscious he could ii^ure htm, felt and expressed himself as highly grateful tcr such 
friendly attentioiL Said all he feared was that a certain paper had been found in his desk ; 
that if it was, he would certaiiily be committed ; recommended to the prosecutor to with- 
draw immediately from the room, lest any iqjxuloas suspicion mig^t attach upon him, if 
seen in conversation with the prisoner; (prisoner thought that prosecutor's anxiety for 
him made him forget his former oaution native to their acquaintance;) prisoner requested 
prosecutot that he would call upon his fiunily and padty thdr foan, which he promised to 
do, and departed.'^ 

* Captam Armstrong was accused in Dr. Madden*8 ** United Irishmen,** and in Mr. Wil 
Ham (?urran*s noble Memoir of his Father, of having played with Henry Sheares' duklren. 
He considered this error so imi>ortant as to seek two interviews for the correction of it. 
The minutes of one of these meetings will ap|)ear in Dr. Mttdden*s Third Series, and wlU 
amuse or amaze the reader of it. 
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Toler^s* speech was as sanguinary and confused as possibleb 

Armstrong was examined by Saurin, and swore to the facts wo have stated (he iiad no 
occasion for peijury) ; and his cross-examination only proved him blood-thirsty, an Atheist, 
and a traitor. He was good enough for crown and jury. 

Application was made for adjournment, but In vain. Mr. G. 'Ponsunby opened for Henry, 
and Mr. Plunket for John Sheares. Mr. M'NaUy pressed some law points with little effect 
"Ihree witnesses w?re examined to prove Captain Armstrong an Atiieist ; two that he was 
an avowed Republican and rebel. Several witnesses were examined to the character of 
the ShearM. 

It was then twelve at night— the trial had begun at nine ; and worn with fifteen hours 
of anxiety, in a crowded court, in the midst of a red hot summer, CmTan rose and said : — 

My Lord, before I address you or the Jury, I would wish to make 
one preliminary observation ; it may be an observation only, it may be 
a request ; for myself, I am indifferent, but I feel I am now unequal to 
the duty— I am sinking under the w eight of it. We all know the charac- 
ter of the jury ; the interval of their separation must be short, if it 
should be deemed necessary to separate them. I protest I have sunk 
under this trial. If I must go on, the court must bear with me, the 
jury may also bear with me : I will go on, untU I sink. But^after a 
utting of sixteen hours, with only twenty minutes' interval, in these 
times, I should hope it would not be thought an obtrusive request, to 
hope for a few hours' interval for repose, or rather for recollection 

Lord Carleton— What say you, Mr. Attorney -General ? 

Mr. Attorney- General— My lords, I feel sucbpublic inconvenience from adjourning cases 
•f this kind, that I cannot consent. The counsel for the prisoners cannot be more exli^usted 
than those for the prosecution. If they do not choose to speak to the evidence, we shall 
^ve up our right to speak, and leave the matter to the court altogether. They have had 
two speeches already [Mr. Ponsonby had spoken], and leaving them unreplied to is a great 
concession. 

Lord Carleton— We would be glad to accommodate m much as x>ossible. I am as much 
exhausted as anj other ; but we think it better to go on. 

Mr. Curran — Gentlemen of the jury, it seems that much has been 
conceded to us. God help us! I do not know what has been conceded 
to me, if so insignificant a person may have extorted the remark. l*er- 
hans it is a concession, that I rise in such a state of mind and body, of 
collapse and deprivation, as to feel but a little spark of indignation raised 
by the remark, that much has been conceded to the coun^ for the pri- 
soner ; much has been conceded to the prisoners I Almighty and mer- 
cifid God who lookest down upon us, what are the times to which we 
are reserved, when we are told, that much has been conceded to prison- 
ers who are put upon their trml at a moment like this, of more dark- 
ness and pight of the human intellect, than a darkness of the natural 
period of twenty-four hours ; that public convenience cannot spare a 
respite of a few hours to those who are accused for their lives, and that 
much has been conceded to the advocate, almost exhausted in the poor 
remark which he has endeavoured to make upon it. 

My countrymen, I do pray you, hj the awful duty which you owe 
your country, by that sacred duty wmch you owe your character (and 
I know how you feel it), I do obtest you, by the Almighty God, to have 
mercy upon my client, to save him, not from guilt, but from the base- 
ness of his accuser, and the pressure of the treatment under which I am 
sinking. 

* He bad been made Attorney, and Stewart Solicitor-General on tne iOth of July. 
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With what spirit did yon leaye your habitationB this day ? with what 
state of mind and heart did yon tiome here from your families ? with 
what sentiments did yon leare yonr children, to do an act of neat pnb» 
He importancet to pledge yourselves at the throne of eternal justice, by 
the awful and solemn obligation of an oath, to do perfect, cool, impar- 
tial and steady justicey between the accuser and the accuscKi ? iLkYe 
you come abroad under the ide% that public fury is clamorous for blood? 
that you are put there under the mere formality or memorial of death, 
and ought to gratify that fury, with the blood for which it seems to 
thirst ? If you are, I hare known some of you, more than one, or two^ 
or three, in some of those situations, where the human heart speisJcs ita 
honest sentiments. I think I ought to know you well, you ought to 
know me, and there are some of you, who ought to listen to what so 
obscure an individual may say, not altogether without some degree of 
personal confidence and respect. I wul not solicit your attention by 

r tying the greatest compliment which man can pay to man ; but I say 
hold you in regard as being worthy of it ; I wul speak such language 
as 1 would not stoop to hold, if I did not think you worthy of it. 

Gentlemen, I will not be afraid of beginning with what some may 
think I should avoid, the disastrous picture which you must have met 
upon your way to this court. A more artful advocate might endeavour 
to play with you, in supposing |you to possess a degree of pity and of 
feeing beyond that of any other human being. But I,* gentlemen, am 
not flfraid of beginning by warning you against those prejudices which 
all must possess ; by speaking strongly a^inst them ; by strikmg upon 
the string, if not strong enough to snap it, will wake it' into vibration. 
Unless you make an exertion beyond the power almost of men to make, 
you are notcfit to try this cause. Tou may preside at such an execu- 
tion as the witness would extol himself for~«t the sentence flowing 
from a very short inquiry into reason ; but you are not fit to discharge the 
awl^l trust of honest men, coming into the box, indifierent as they stand 
unsworn, to pronounce a verdict of death and in&my, or of existence 
and of honour. Tou have only the interval between this and pronoun- 
cing your verdict to reflect, and the other interval when you are resigning 
up your last breath, between your verdict and your grave, when you may 
hunent that you did not as vou ought. 

Do you tmnk I want to flatter your passions ? I would scorn myself 
for it. I want to address your reason, to call upon your consciences, to 
remind you of your oaths, and the consequence of that verdict, which, 
upon the law and the fact, you must give between the accuser and the 
accused. Part of what I shall say must of necessity be addressed to the 
court, for it is matter of law; but upon this subject, every observation in 
point of law is so inseparably blended with the fact, that I cannot pr^ 
tend to say, that I can discharge your attention, gentlemen, even men 
I address the court. On the contrary, I shall the more desire your atten« 
tion, not so much that you may understand what I shall say, as what the 
court shall say. 

Gentlemen, this indictment is founded upon the statute 25th £d« 
ward in. 
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The statute itself begins vdth a melancholy obsenration on the prone- 
ness to deterioration which has been found in all countries unfortunately 
to take place in their criminal law, particularly in the law respecting 
high treason. The statute begins with reciting, that in the uncertainty 
of adjudications, it became difficult to know whf^ was treason, and what 
was not ; and to remove further difficulty, it professes to declare aU 
species ik treason, that should thereafter lie so considered; and by thus 
reguhi^ing the law, to secure the state and the constitution, and the 
persons of those interested in the ezecutiTe departments of the goTcm- 
ment, from the common acts of fiolence that might be used to their 
destruction. 

The three first clauses of the statute seem to have gone a great way 
indeed upon the subject ; because the object of the provisions was to 
protect the person, and I beg of you to understand what I mean by per- 
son, I mean the natural person ; I mean no figure of speech, not tiie 
monarch in the abstract, but the natural man. The first clause was 
made without the smallest relation to the executive power, but solelv 
to the natural body and person. The words are ^ when a man doth 
compass or imagine the death of the King, or of our lady his Queen, or 
their eldest son and heir, and thereof be, upon sufficient proof, attainted 
of open deedf by men of his condition, he shall be a traitor." This I 
say relates only to the natural person of the King. The son and heir 
of the King is mentioned in the same manner, but he has no power ; 
and therefore a compassing his death, must mean the death of his natu« 
ral person, and so must it be in the case of the King. To conceive Uie 
purpose of destroying a common subject, was once a felony of deaths 
and that was expres^ in the same language, compassing and imagin- 
ing the death of the subject It was thought right to dismiss that severe 
rigour of the law in the case of the subject, but it was thought right to 
continue it in the case of the Eling, in contradistinction to all the sub- 
jects within the realm. 

The statute, after describing the persons, describes what shall be 
evidence of that high and abominable guilt : it must appear by open 
deed ; the intention of the guilty heart must be proved by evidence of 
the open deed committed towards the accompUshment of the design. 
Perhaps in the hurry of speaking, perhaps from the mistakes of report- 
en, sometimes from one, and sometimes from the other, judges are too 
often made to say, that such or such an overt act is, if proved to have 
been committed, ground upon which the jury must find the party 
guilty of the accusation. I must denv tiie position, not only in the 
reason of the thing, but I am fortified by the ablest writers upon the 
law of treason. In the reason of the thing, because the design enter- 
tamed, and act done, are matters for the jury. Whether a party 
comi»assed the King's death or not, is matter for the jury : and there- 
fore if a certain fact be proved, it is nonsense to say, that such a con- 
clusion must follow ; because a conclusion of law would then be pro- 
nounced by the jury, not by the court. I am warranted in this by the 
writers cited by Mr. Justice Foster ; and therefore, gentlemen, upon 
the first count in the indictment you are to decide a pl^ matter of 
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fact; 1st, whether the prisoner did compass and imagine the death of 
the King? and whether there be any act proved, or apparent means 
taken, which he resorted to for the perpetration of the crime? 

Upon this subject* many obserrations have already been made before 
me. I will take the liberty of making one, I do not know whether it 
has been made before. Eyeii in a case where the overt act stated has 
of its own nature gone to the person of the King, still it is left to the 
iury to decide, whether it was done with the criminal purpose alleged, 
or not. In Russell's case, there was an overt act of a conspiracy to 
seize the guards ; the natural consequence threatened from an act of 
gross violence so immediately approaching the King's person, might 
fairly be said to affect his life ; but still it was left to the jui^ to decide, 
whether that was done for the purpose of compassing the Kmg's death; 

I mention this, because I thmk it a strong answer to those kind of 
expressions, which in bad times fall from the mouths of prosecutors, 
neither law nor poetry, but sometimes half metaphysical. Laws may 
be enacted in tne spirit of sound policy, and supported by superior 
reason ; but when only half considered, and their provisions half enu- 
merated, they become the plague of the government, and the grave of 
principle. JU is that kind of refinement and cant which overwhelmed 
the law of treason, and brought it to a metaphysical death ; the laws 
are made to pass through a contorted understanding, vibratory and 
confused, and, therefore, after a small interval from the first enactment 
of any law in Great Britain, the dreams of fancy get around, and the 
law is lost in the mass of absurd comment. Hence it was that the 
statute gave its awful declarations to those glossaries ; so that if any 
case arise, apparently vrithin the statute, they were not to indulge 
themselves in conjecture, but refer to the standard, and abide by the 
law as marked out for them. Therefore, I say, that the issue for the 
jury here is to decide in the words of the statute, whether the prisoners 
did compass the death of the King ; and whether th&y can say, upon 
their oaths, that there is any overt act proved in evidence, manifesting 
an intention of injury to the natural person of the King ? 

I know that the semblance of authority may be used to contradict 
me : if any man can reconcile himself to the miserable toil of poring 
over the records of guilt, he will find them marked, not in black, but 
in red, the blood of the unfortunate, leaving the marks of folly, bar- 
barity, and tyranny. But I am glad that men, who in some situations 
appear not to have had the pidse of honest compassion, have made 
sober reflections in the hour of politiipl disgrace. Such has been the 
fate of Lord Coke, who, in the tnumpn of insolence and power, pursued 
a conduct which, in the hour of calm retreat, he regretted in the Ian- 

Fiage of sorrow and disappointment. He then held a language which 
willingly repeat, '* that a conspiracy to levy war, was no act of com- 
passing the murder of the King." There he spoke the language of law 
and of good sense ; for a man shall not be charged with one crime, and 
convicted of another. It is a narrow and a cruel policy, to make a con- 
spiracy to levy war an act of compassing the King's death ; because it 
is a separate and distinct ofience ; because it is calling upon the honest 
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nfTections of the heart, and creating those pathetical effnsiona, which 
confound all distinct principles of law, a grievance not to he home in 
a state where the ]aw» ouent to he certain. 

This reasomng is fonncfed upon the momentary sapposition that the 
«yidenee is true ; for yon are to recollect the quarts from whence it 
«ome8 ; there has heen an attempt hy precipitate confession, to transfer 
?mit to innocence, in order to escape the punishment of the law. — 
Here, gentlemen, there is evidence of levying war, which act, it is said, 
tends to the death of the King : that is a constructive treason, calcu- 
lated as a trap for the loyalty of a Jury ; therefore you should set 
bounds to proceedings of that kind ; n>r it is an abuse of the law, to 
make one class of offence, sufficiently punished already, evidence of 
anoliher. Every court, and every jmy, should set themselves against 
crimes, when they come to determme upon distinct and specified guilt : 
tiie]r are not to encourage a confusion of crimes, by disregarding the 
distinction of punishments ; nor abow the effusion of their loyal^, by 
a)Q effusion of blood. 

I cannot but say^ that when cases of this kind have been under 
judgment in Westminster-hi^ there was some kind of natural reason 
to excuse this confusion in the reports — ^the propriety of making the 
person of the Kin^ secure. A war immediately aqioining the precincts 
of the palace, a not in London, might endanger the life of the King ; 
but can the same law prevail in every part of the British empire ? It 
may be an overt act of compassing the King's death to levy war in 
Oreat Britain ; but can it be so in Jamaica, in the Bahama isles, or in 
Corsica^ when it was annexed to the British empire ? Suppose at that 
time a man had been indicted there for compassing the King's death, 
and the evidence was, that he intended to transfer Sie dominion of the 
island to the Genoese, or the French ; yfhsA would you say, if you were 
told, that was an act by which he intended to murder the King ? By 
seizing Corsica, he was to murder the King ? How can there be any 
immemate attempt upon the King's life, by such a proceeding ? It is 
not possible, and therefore no such consequence can be protbably infer- 
red; and therefore I caU upon you to listen to the court with 
respect, but I also call upon you to listen to common sense, and 
consider, whether the conspiring to raise war can in this country be an 
overt act of compassing the King's death in this country ? I will go 
fai*ther: if the statute of Edward lU. had been conceived to make 
a conspiracy to levy war an overt act of compassing the King's death, 
it would be unnecessary to make it penal by any subsequent statute ; 
and yet subsequent statutes wefb enacted for that purpose; which 
I consider an unanswerable argument, that it was not considered 
as coming within the purview of the clause against compassing the 
King's death. 

Now, gentlemen, you will be pleased to consider what was the e^U 
denoe brought forward to support Ibis indictment. I do not think it 
necessary to exhaust your attention, by stating at large the evidence 

S'ven by Captain Armstrong. He gives an account which we shall 
kve occasion to examine^ with regitfd to its credibility. He stated 
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his introduction, first to Mr. Henry Shenres, afterwards to his brother ; 
and he stated a conversation which you do not forget, so strange has it 
been ! But in the whole course of his evidence, so far from making 
any observation, or saying a word in connexion with the power at war 
with the King, he expressly said, that the insurrection, by whomsoever 
prepared, or by what infatuation encouras^ed, was to be a home exer- 
tion, independent of any foreign interference whatever. And therefore 
I am warranted in saying, that such «n insurrection does not come 
within the first clause of the statute. It cannot come within the second, 
of adhering to the King's enemies ; because that means his foreign ene- 
mies ; and here, so fiEur nrom any intercourse with them, they were totally 
disregarded. 

Adhering to the Sling's enemies means co-operating with them, 
sending them provisions, or intelligence, or supplying them with arms. 
But I venture to say, that there has not been any one case deciding 
that any act can be an adherence to a foreign enemy, which was not 
calculated for the advantage of that enemv. In the case of Jackson, 
Hensey, and Lord Preston, the parties haa gone as far as they could 
in giving assistance. So it was in Quigley's. But in addition to this, 
I must repeat, that it is utterly unnecessary the law should be other- 
wise ; for kvying war is, of itself, a crime ; therefore it is unnecessanr, 
by a strained construction, to say, that levying war, or conspiring to 
levy war, should come within any other clause equally penal, but not so 
descriptive. 

But, gentlemen, suppose I am mistaken in both points of my argu- 
ment ; suppose the prisoners (if the evidence were true) did compass 
the King's death, and adhere to the King's enemies ; what are you to 
found your verdict upon ? Upon your oaths : what are they to be 
founded upon? Upon the oath of the witness: and what is that 
founded upon ? Upon this, and this only, that he does believe that 
there is an eternal God, an intelligent supreme existence, capable of 
inflicting eternal punishment for offences, or conferring eternal com- 
pensation, upon man, after he has passed the boundary of the grave ! 
But where tbe witness believes he is possessed of a perishing soul, and 
that there is nothing upon which punuhment or reward can be exerted, 
he proceeds regardless of the number of his offences, and undisturbed 
by the terrors of exhausted fancy, which might save you from the fear, 
that your verdict is founded upon perjury. I suppose he imagines 
that the body is actuated by some kind of animal machinery. I know 
not in what language to describe his. notions. Suppose his opinion of 
the beautiful system framed by the Mmighty hand to be, that it is all 
folly and blindness, comnared to the manner in which he considers him- 
self to have been created; or his abominable heart conceives its ideas; 
or his tongue communicates his notions. Suppose him, I flay, to think 
80 ; what is perjury to him ? He needs no creed, if he thinks his miser- 
able body can take eternal refuge in the grave, and the last puff of his 
nostrils can send his soul into annihilation I He laughs at we idea of 
eternal justice, and tells you that the grave, into which he sinks as a 
log, forms an entrenchment against the throne of CKkI, and the vea^ 
l^eauce of exasperated justice I 



HEhET SHBARESy 1798. 333 

Do jou not feel, my fellow-countrymen, a sort of anticipated consoc- 
iation, in reflecting, that Religion — ^which gave U8 comfort in our early, 
days, enabled us to sustain the stroke of affliction, and endeared us to 
one another, — ^when we see our friends sinking into the earth, fills us 
with the expectation that we rise again ; that we but sleep for a while^ 
to wake for oyer? But what kind of communion can you hold, what 
interchange expect, what confidence place, in that abject slare, that 
condemn^, despaired of wretch^who acts under the idea that he is only 
the folly of a moment, that he cannot step beyond the threshold of the 
grave, that that which is an object of terror to the best, and of hope to 
the confiding, is to him contempt or despair? 

Bear with me, my countrymen ; I feel my heart run away with me — 
the worst men only can be cool. What is the law of this country ? — 
If the witness does not beUeve in God, or a future state, you cannot 
swear him. What swear him upon? Is it upon the book, or the leaf? 
Tou might as well swear him by a bramble^ or a coin. The ceremony 
of kissing is only the external symbol, by which man seals himself to 
the precept, and says, ** Maj Oiod so he^ me, as I swear the truth." 
He IS then attached to the divinity, upon the condition of telling trul^ ; 
and he expects mercy from heaven, as he performs his undertaking. 
But the inndel ! — ^By what can you catch his soul, or by what can you 
hold it ? You repulse him from giving evidence ; for he has no con- 
science, no hope to cheer him, no punishment to dread I 

What is the evidence touching^ that unfortunate younff man ? What 
said his own relation, Mr. Shervington ? He had talked to him freely, 
had known him long. What kind of character did he ^ve of him ? 
Paine was his creed and his philosophy. He had drawn his maxims of 

Slitics f^om the vulgar and furious anarchy broached by Mr. Paine. 
'\B ideas of religion were ad(mted from the Yvlsax maxims of the same 
man, the scandal of inquiry, the blasphemer of his God as of his King. 
He bears testimony against himself, that he submitted to the under- 
taking of reading both his abominable tracts, that abominable abomin- 
ation of all abominations, Paine's ** Age of Reason," professing to t^Mh 
mankind, by acknowledging that he did not learn himself! working 
upon debauched and narrow understandings. Why not swear tiie wit- 
ness upon the vulgar maxims of that base fellow, that wretched outiiaw 
and fbjgitive from his country and his God? Is it not lamentable to 
see a man labouring under an incurable disease, and fond of his own 
blotche(f? 

« Do you wish," says he, ^to know my sentiments with regard to poli- 
tics? I have learned them fronypaine I I do not love a King, and if 
no other executioner could be fiftid, I would myself plunge a dagger 
into the heart of George IIL, because he is a lung, and ^cause he is 
my King. I swear by the sacred missal of Paine, I would think it a 
meritorious thing to nlunge a dagger into his heart, to whom I had 
devoted a soul, which Mr. Paine says I have not to lend.'' Is this the 
casual effusion of a giddy young man, not considering the meaning of 
what he said ? If it were said among a parcel of boardmg-school misses, 
where he might think he was giving specimens of his courage by nobly 

r2 
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denying reli^on, there might be some excuse. There is a latitade 
assupied upon some such occasions. A little blasphemy and a little 
obscenity passes for wit in some companies. But recollect it was not 
to a little miss, whom he wished to astonish, that he mentioned these 
sentiments ; but a kinsman, a man of boiling loyalty. I confess I did 
not approve of his conduct in the abstract, talking of running a man 
througn the body; but I admired the honest boldness of the soldier who 
expressed his inai|^ation in such warm language. If Mr. Shervington 
swore true, Captam Armstrong must be a forsworn witness ; it comes 
to that simple point. Tou cannot put it upon other ground. I put it 
•to your good sense, I am not playing with your understandings, I am 
putting foot to foot, and credit to credit. One or other of the two must 
be peijured : which of them is it ? If you disbelie?e Captain Armstrong, 
can you find a verdict of Uood upon his evidence ? 

Gentlemen, I go further: I know your horror of crime — ^your warmth 
of loyalty. They are among the reasons why I respect and regard you. 
I ask you, then, will vou reject such a witness ? or would you dismiss 
the firiend you regarded, or the child you loved, upon the evidence of 
such a witness ? Suppose him to tell his own story : — *^ I went to your 
friend, or your child — I addressed myself in the garb of fTiendship->in 
the emile of confidence, I courted confidence, in order to betray it— I 
traduced you, spoke all the evil I could against you, to inflame him — 
I told him, your fatiier does not love you." If he went to you, and told 
you all this — that he inflamed your child, and abused you to your friend, 
and said, ** I come now to increase it, by the horror of superadded 
cruelty," would you dismiss from your love and affection the child or 
the friend you had loved for years ? You would not prejudge them. 
Tou would examine the consistency of the man's story — ^you would lis- 
ten to it with doubt, and receive it with hesitation. 

Says Captain Armstrong — *< Byrne v/as my bookseller ; from him I 
bought my little study of blasphemy and obscenity, with which I amused 
myself." " Shall I introduce Mr. Sheares to-you ?" — ^not saying which. 
What is done then ? He thought it was not right till he saw Captain 
Clibbom. Has he stated any reason why he supposed Mr. Sheares 
had any wish at all U> be introduced to him? — any reason for supposing 
that Byrne's principles were of that kind ?^-or any reason, why he ima- 
gined the intercourse was to lead to anything improper ? It is most 
material that, he says, he never spoke to Byrne upon political subjects; 
therefore, he knew nothing of Byrne's principles, nor Byrne of his. 
But the proposal was made, and he was so alarmed, that he would 
not give an answer till he saw his Captain. Is not this incredible. 

There is one circumstance which made an impression upon my 
mind : that he assumed the part of a public informer, and, in the first 
instance, came to the field with pledgets and bandages ; he was scarcely 
off the table, when a witness came to his credit. It is the first time 
that I saw a witness taking fright at his own credit, and sending up a 
person to justify his character. 

Consider how he has fortified it : he told it all to Captain Clibbom I 
He saw liim every evening when he returned, like a bee, with his thighs 
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loaded with evidence. What is the defence ? That the witness is 
unworthy of belief. My clients say, their lives are not to be touched by 
such a man ; he is found to be an informer-4ie marks the victim I You 
know the world too well, not to know that every falsehood is reduced to 
a certain degree of malleability bv an alloy of truth. Such stories as 
these are not pure and simple falsehoods : look at your Oateses, your 
Bedloes, and Dugdales ! 

. I am disposed to believe, shocldng as it is, that this witness had the 
heart, when he was surrounded by the little progeny of WM client — when 
he was sitting in the mansion in which he was hospitaU^entertained — 
when he saw the old mother supported by the piety of her son, and the 
children basking in the parental fondness of the father — ^that he. saw 
the scene, and smfled at it ; contemplated the havoc he was to make, 
consigning them to the storms of a miserable world, without having an 
anchorage in the kindness of a father 1 Can such horror exists and not 
waken we rooted vengeance of an eternal God ? But it cannot reach 
this man beyond the grave. Therefore, I uphold him here. I can 
imagine it, gentlemen, because, when the mind becomes destitute of 
the principles of morality and religion, all within the miserable being is 
left a blacc and desolate waste, never cheered by the rays of tenderness 
and humanity. When the belief of eternal j ustice is gone from the soul 
of man, horror and executiou may set up their abode. I can believe 
that the witness — ^with what view, I cannot say — ^with what hope, I, can- 
not conjecture— you may — did meditate the consigning of tnese two 
m&k to death, their children to beggary and reproach, abusing the hos- 
pitality with which he was received, that he might afterwards £ome here 
and crown his work, having obtained the Uttle spark of truth by which 
his mass of falsehood was to be animated. 

I tfldked of the inconsistency of the story. Do you believe it, gen- 
tlemen ? The case of my dient is, that the witness is peijured ; and 
you are appealed to, in the name of that ever-living God, whom you revere, 
but whom he despiseth, to consider, that there is something to save him 
from the baseness of such an accuser. 

But I go back to the testimony ; I may wander from it, but it is my 
dutjT to Bti^ with it. Says he ; ** Byrne makes an important application 
— ^i was not accustomed to it ; I never spoke to him, and yet he, with 
whom X had no connexion, introduces me to Sheares — ^this is a true 
brother," You see, genUemen, I state this truly — ^he never talked to 
Byrne about poUtcs. How could Byrne know his principles ? By inspi- 
ration ? He was to know the edition of the man, as he knew the edi- 
tion of books. " You may repose all confidence." I ask not is this 
true ; but I sav it can be nothing else than false. I do not ask you to 
say it is dpubtful ; It is a case of blood, of life or death ; and you are 
to add to the terrors of a painAil death, the desolation of a family — over- 
whelming the aged with sorrow, and the young with infamy. Gentle- 
men, I ^Quld disdain to reason with you ; I am pinning your minds 
down to one point, to show you to demonstration, that nothing can save 
your minds from the evidence of such perjury ; not because you may 
think it may be fake, but because it is impossible it can be true, I put 
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hito one of the scales of justice that execrable peijuiy, and I pnt into 
the other, the life, the fame, the fortune, the children of my client. 
Let not the balance tremble as you hold it ; and, as you hold it now, so 
may the balance of eternal justice be held for you. 

But is it upon his inconsistency only I call upon you to reject him ? 
I call in aid the evidence of his own kinsman, Mr. Shervington, and 
Mr. Drought ; the evidence of Mr. Bride and Mr. Graydon. Before 
you can believe Armstrong, you must believe that all those are nerjured. 
what are his temptations to perjury ? The hope of bribery ana reward. 
And he did go up with his sheets of paper in his lumd : here is one, it 
speaks treason — ^here is another, the accused grows paler — ^here is a 
third, it opens another vein. Had Shervington any temptation of that 
kind ? No ; let not the honest and genuine soldier lose the credit of it. 
He has paid a great compliment to the proud integrity of the King, his 
master, when he did venture, at a time like this, to give evidence, " I 
would not have come for one hundred guineas." I could not refuse the 
effusion of mv heart, and exclaiming, mav the blessings of God pour 
upon you, and may you never want a hundred guineas! 

There is another circumstance. I think I saw it strike your attention, 
my lords ; it was the horrid tale of the three servants whom he met 
upon the road. They had no connexion with the rebels ; if they had, 
they were open to a summary proceeding. He hangs up one, shoots a 
second, and administers torture to the body of the thtd, in order to 
make him give evidence. Why, my lords, did you feel nothing stir 
within you ? Our adjudications had condemned the application of tor- 
ture for the extraction of evidence. When a wild and furious assassin 
had made a deadly attempt upon a life of much public consequence, it 
was proposed to put him to the torture, in order to discover ms accom- 
plices. I scarcely know whether to admire most the awful and impres- 
sive lesson given by Felton, or the doctrine stated by the judges of the 
land. *^ No," said he, " put me not to the torture ; for in the extrava- 
gance of mv pain, I may be brought to accuse yourselves." What say 
the judges ? ^< It is not allowable by the law and constitution of Eng- 
land, to inflict torture upon any man, or to extract evidence under the 
coercion of personal sufferings." Apply that to this case: if theunfor^ 
tunate man did himself dread the application of such an engine for the 
extraction of evidence, let it be an excuse for his degradation^ that he 
sought to avoid the pain of body by public infamy. But there is another 
observation more applicable : — Says Mr. Drought, " Had you no feel- 
ing, or do you think you will escape future vengeance ?" " Oh, Sir, I 
thought you knew my ideas too well, to talk in that way." Merciful 
God 1 Do you think it is upon the evidence of such a man that you 
ought to consign a fellow-subject to death ? He who would liang up a 
miserable peasant, to gratify caprice, could laugh at remonstrance, and 
say, " You know my ideas of futurity." 

Ilf he thought so little of murdering a fellow-creature, without trial 
and without ceremony, what kind of compunction can he feel within 
himsdf, when you are made the instruments of his sa^'age barbarity ? 
He Idlls a miserable wretch, looking, perhaps, for bread for his children^ 



URNBT SHEABES, 1798. 337 

imd who falls, Tmaocused, ancondemned. What componction can he 
feel at sacrificmg other yictims, when he considers death as eteraal 
sleep, and the darkness of annihilation. These victims are at this 
moment led out to public execution ; he has marked them for the grave 
— ^he will not bewail the object of his own work : thej are passing 
through the rale of death, #hile he is dozing ove^ the expectancy of 
mmihilation. 

(Gentlemen, I am too weak to follow the line of observation I had 
marked out ; but I trust I am warranted in saying, that if you weigh 
the evidence, the balance wiU be in favour of the prisoners. 

But there is another topic, or two, to which I must solicit your atten- 
tion. If I had been stronger, in a common case, I would not have said 
so much ; weak as I am here, I must say more. 

It may be said that the parole evidence may be put out of the case ; 
attribute the conduct of Armstrong to folly, or passion, or whatever eke 
you please, you may safely repose upon the written evidence. This 
calls for an observation or two. As to Mr. Henry Sheares, that writ- 
ten evidence, even if the hand-writing were fully proved, does not apply 
to him. I do not say it was not admissible. The writings of Sydney 
found in his closet were read, justly, according to some ; but I do not 
wish to consider that now. But I sav, the evidence of Mr. Dwyer has 
not satisfactorily established the hand-writing of John. I do not say it 
is not proved to a certain extent ; but it is proved in the very slightest 
manner that you ever saw paper proved : it is barely evidence to go to 
you ; and the witness might be mistaken. 

An unpublished writing cannot be an overt act of treason ; so it ig 
laid down expressly by Hale and Foster. A number of cases have 
occurred, and decisions have been pronounced, asserting that writings 
are not overt acts, for want of publication ; but if they plainly relate to 
an overt act proved, they may be left to the jury for their consideration. 
But liere it has no reference to the overt act laid ; it could not be 
intended for publication until after the unfortunate event of revolution 
had taken place ; and therefore, it could not be designed to create insur- 
rection. Gentlemen, I am not counsel for Mr. John Sheares, but I 
would be guilty of cruelty, if I did not make another observation. This 
might be an idle composition, or the translation of idle absurdity from 
the papers of another country. The manner in which it was found leads 
me to think that the more probable. A writing designed for such an event 
as charged, would hardly be left in a writing-box, unlocked, in a room 
near the hall-door. The manner of its fining also shows two things : 
that Henry Sheares knew nothing of it, for he had an opportunity of 
destroying it, as Alderman Alexander said he had; and further, that he 
could not have imagined his brother had such a design ; and it is impos- 
sible, if the paper had been designed for such purposes, that it would 
not be communicated to him. 

There is a point to which I wiU beseech the attention of your lordships. 
I know your humanity, and it will not be applied merely because I am 
exhausted or fatigued. Tou have only one witness to an overt act of 
treason. ' There is no decision npon we point in this country. Jack- 
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son's cftse was the first ; Lord Clonmel made alliision to the ^oint ; but 
a jury ought not to find guiltj upon the testimony of a single witness. It 
is the opinion of Foster, that by the common law one witness, if beliered) 
was sufficient. Lord Coke's opinion is, that two were necessary : tiiey 
are great names ; no man looks upon the works of Foster with more 
feneration than myself, and I would not compare him with the depre- 
ciated credit of Coke ; I would rather leave Lord Coke to the character 
which Foster gires him ; that he was one of the ablest lawyers, inde- 
pendent of some particulars, that ever existed in England. In the wild 
extravagance, heat, and cruel reign of the Tudors, such doctrines of 
treason nad gone abroad, as drenched the kingdom with blood. By the 
construction of crown lawyers, and the shamefjol complaisance of juries^ 
many sacrifices had been made, and therefore, it was necessary to prune 
away these excesses, by the statute of Edward YL, and, therefore, there 
is every reason to imagine, from the history of the times, that Lord 
Coke was right in saying, not by new statute^ but by the common 
law, confirmed and redeemed by declaratory acts, the tnals were regu- 
lated. 

A law of Philip and Mary was afterwards enacted ; some think it was 
a repeal of the statute of Edward YI., some think not. I mention> thia 
diversity of opinions, with this view, that in this country, upon a new 
point of that, kind, the weight of criminal prosecution will turn tiie 
scale in favour of the prisoner, and that the court will be of opinion, 
that the statute 7th Wm. III. did not enact any new thing, unknown to 
the common law, but redeemed it from abuse. What was.tiie state oa 
England? The King had been declared to have abdicated the throne; 
prosecutions, temporizing juries, and the arbitrary construction of judges^ 
condemned to the scaffold those who were to protect the orown, men 
who knew, that after the destruction of the cottage, the pakee* was 
endangered. It was not, fhen, the enactment of anytiiing new ; it was 
founded on the caution of the times, and derived n'om the mftTimg of 
the constitution. I know the peevishness wiUi which Burnet observed 
upon that statute ; he is reprehended in a modest manner by Foster ; 
but what says Blackstone, of great authority, of the clearest liead 
and the profoundest reading ? He agrees with Montesquieu the French 
philosopner : — 

" In cases of treason, there is the accused's oath of allegiance to 
counterpoise the information of a single witness y and that may perhc^ 
be one reason, why the law requires a double testimony toeonvictfaim: 
though the principal reason undoubtedly is, to secure the sul^ect from 
being sacrificed to fictitious conspiracies, which have been the epginea 
of profligate and crafty politicians in all ages."* 

Gentlemen, I do not pretend to say, that you are bound by an English 
act of parliament. You may condemn upon the testimony of a single 
witness. You, to be sure, are too proud to listen to the wisdom of an 
English law ! Illustrious independents ! You may murder under the 
semblance of judicial forms^ because you are proud of your blessed ind^ 

* i, BlAckstone's Commentaries, 35& ^ 
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pendence ! Ton pronounce that to be legally done which would be 
murder in England, because you are proud ! Ton may imbrue your 
hands in blood, because you are too proud to be bound by a foreign act 
of parliament ; and when you are to look for what is to save you from 
the abuse of arbitrary power, you will not avail yourselves of it, because 
it is a fDreign act of parliament I Is that the independence of an Irish 
jury ? Do I see the heart of any Englishman move, when I say to him, 
''Thou servile Briton, you cannot condemn upon the perjury of a 
single witness, because you are hdd in by the cogency of an act of par- 
liament." 

If power seeks to make victims b^ judicial means, an act of parlia- 
ment would save you from the perjury of abominable malice. Talk 
not of proud slavery to law, but lament that you are bound by the inte- 
grity and irresistible strength of right reason; and at the next step 
bewail, that the all-powerfid Author of nature has bound himself in the 
illustrious servitude of his attributes, which prevent him from thinking 
what is not true, or doing what is not just. Gh>, then, and enjoy your 
independence. At the other side of tne water, your verdict upon the 
testimony of a single witness would be murder. But here you can mur- 
der without reproach, because there is no act of parliament to bind you 
to the ties of social l^e, and save the accused from the breath of a per- 
jured informer. In England, a jury could not pronounce conviction 
upon the testimonv of the purest man, if ho stood alone; and yet, what 
comparison can that case bear with a blighted and marred mformer, 
where every word is proved to be peijury, and every word turns back 
upon his soul ? 

I am reasoning for your country and your children. Let me not 
reason in vain. I am not playing the advocate ; you know I am not-— 
your conscience tells you I am not. I put this case to the Bench : 
The statute 7 Henry HI. does not bind tms country by its legislative 
cogency ; and will you declare positively, and without doubt, that it is 
not common law, the enactment of a new one ? Will you say it has no 
weight to influence the conduct of a jury, from the authority of a great 
and exalted nation — ^the only nation in Europe where liberty has seated 
herself? Do not imagine, that the man wm) praises liberty is singing 
an idle song ; for a moment, it may be the song of a bird in his cage — 
I know it mav. But you are now standing upon an awful isthraus, a 
little neck of land, where liberty has found a seat. Look about you — 
look at the state of the country — ^the tribunals ib&t dire necessity has 
introduced. Look at this dawn of law, admitting the functions of a 
jury ; I feel a comfort — ^methinks I see the venerable forms of Holt and 
Hale looking down upon us, attesting its continuance. Is it your 
opinion that bloody verdicts are necessary — that blood enough uas not 
been shed— that the bonds of society are not to be drawn close' again, 
nor the scattered fragments of our strength bound together, to make 
them of force, but they are to be left in that scattered state, in which 
every little child may break them to pieces ? You will do more towards 
tranquillizing the country, by a verdict of mercy. Guard yourselves 
against the sanguinary excesses of prc^judice or revenge ; and though 
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you think there is a gpreat call of public justice, let no munerited vie- 
timfall. 

C^ntlemen, I hare tired you — ^I durst not relax. The danger of nir 
client is from the hectic of the moment, which you have fortitikle, I 
trust, to withstand. In that belief, I leare him to you ; and as you deal 
justice and mer<^, so may you find it ; and I hope that the happy com- 
pensation of an honest dischar^ of your duty may not be deferred till 
a future existence, which this witness* does not expect, but that you 
may speedily eqjoy the benefits you will have conferred upon your 
country. 

Mr. Prime^-Sergeant replied in a long and not candidjpeMb. 
Mr. Henry Sheares— My lord, I wish to say a word. 

Lord Carleton — It is not* regular, after the coonsel fat the crown have dosed. I adied 
yoQ at the proper thne, yon then declined. Howerer, go on. 

Mr. Henry Sheares — ^My lord, after the able and eloquent defence vhich has been made 
for me by my counsel, it would ill become me to add anything to it But there Is one part 
of it which appears to me not to have been sofBciently dwelt upon. It is respecting that 
paper. I protest most solemnly, my lords, I knew nothing of it ; to know of it, and leare 
it where it was when the magistrate came, were a folly so glaring, that I cannot be supposed 
to have been guilty of it. When the Alderman rapped at the door, I asked, what was tho 
matter? After he was admitted, he said he wanted my papers; I told him they were thereu 
My lords, is It possible, 1 could commit myself and all I hold dear, by so egregious an act 
of folly ? Having the dearest sources of happiness around me. should I sacriflce them and 
myself by leaving such a document in an open writing box ? 

My lords, I beg your lordships^ pardon. I thank yon for this indulgence ; it would be irre- 
gular for me to expatiate further. The evidence of Captain Armstrong is one of the most 
ingenious and maliciously fabricated stories, with respect to me, I ever heard o£ My lords^ 
I should think, I could not be legally implicated by any paper found in that way. 

Lord Carleton charged elaborately, reading the evidence thoroughly, and Justice Crooks 
shank and Baron Smith concurred. 

The Jury asked for the papers, which, with the prisoner's consrait, were taken to the Jniy 
room. They then retired for seyenteen minutes, and brouisht in a verdict, finding boOi tiM 
prisoners Guiltt. 
As soon as the verdict was pronounced, the prisoners dasped each other in their aims. 
It being now near eight o'dock on Friday morning, the Court acyonmed to three o'dock. 
When the Court met in the afternoon, the Attomey-Greneral moved that the prisimers 
be brought up for judgment Mr. l^fdly tried to make a point, on the want of venue for the 
** war" alleged in the indictment The point was at once set aside, as at best only affecting 
one count, and then the prisoners were brought up 

The Clerk of the Crown read the indictment, and asked them what they had to say, why 
jndgment of death and execution should not be awarded against them, according to Law. 

Mr. Henry Sheares— My lord, as I had no notion of dying such a death as I am about to 
meet I have only to ask your lordship for suffldent time to prepare myself and fiEunily for 
it I have a wife and six children, and hope your humanity will allow me some reasonable 
time to settle my affairs, and make aprovislon for them. (Htre he teas so ovenoheimed with 
tears that he could not proceed.) 

Mr. John Sheares— My lord, I wish to say a few words before the sentence is pronounced, 
because there is a wdght pressing upon my heart, much greater than that of the sentence 
which is to come from the Court There has been, my lord, a weight pressing npon my 
mind from the first moment I heard the indictment read upon which I was tried ; but that 
weight has been more peculiarly and heavily pressing upon my heart, when I found the 
accusation in the indictment enforced and supported upon the trial ; and that weight would 
be left insupportable, if it were not for this opportunity of discharging it It should be 
faisupiKntable, since a verdict of my country has stamped that evidence as well founded. 

Do not think, my lords, that I am about to make a declaration against the verdict (rf the 
Jury, or the persons concerned in the trial; I am only about to call to your recollecti<m a 
part of the charge, which my soul shudders at; and if I had not this opportunity of renoun- 
cing it before your lordships and this auditory, no courage would be suffldent to support me. 
The accusation, my lords, to which I aUude, is one of the blackest kind, and peculiarly 
painful, because it appears to have been founded upon my own act and deed, and to be given 
under my own hand. ' The accusation of which I speak, while I linger here yet a minutei 
IS, ** that of holding out to the people of Irdand a direction to give no quarter to the nm)pa 

'Armstrong. 
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fleeting for its defence." Uy lorda, let me say tUa, and if tSiere be any aoquaintanoes in 
tibia crowded court, I will not say my intimate MenAi, bnt acqoaintances, who do not kno^ 
tliat what I aay is truth, I should be reputed the wretch which I am not, I say ; if any 
Acquaintance m mine can beliere, that I could utter a recommendation of girlng no quar- 
ter to a yielding and unoffending foe, it is not the death that I am about to snffsr which I 
deserre— no punishment could be adequate to such a erim& My lorda, I can not only 
acquit my soul of such an intention, but I declare in the presence of that God, before whom 
I must shortly appear, that the fsTouzlte doctrine of my heart was, that no hmnan being 
t/umld tuffdr deaths hut tohert abukUe nectuUjf rtqwtrtd U. 

My loi^ I feel a consolation in making this declaration, whidi notiiing else could afford 
me ; because it is not only a justification of myseli; but where I am sealing my llfiB with 
that breath, which cannot be suspected of falsehood, what I say may make some impres- 
sion on tiie minds of men not holding the same doctrine. I declare to God, I know no 
crime but ussassination, which can eclipse or equal that of which I am accused. I discern 
no shade of guilt between that, and taking away the life of a foe, by putting a bayonet to 
bis breast, when he is yielding and surrendering I do request the bench to belicTe that of 
me, I do request my country to believe that of me, I am sure God will think that of me. 

Now, my lords, I hare no favour to ask of the Court : my country has decided that I am 
guUty, and the law says that I shall suffer : it sees that I am ready to suffer. 

But, my lords, I have a &vour to request of^e Court, that does not relate to myvelf. 
My lords, I have a brother whom I have ever loved dearer than myself; but it is not from 
any affection for him alone that I un induced to make the request He is a man, and 
therefore I hope, prepared to die, if he stood as I do, though I do not stand unconnected, 
but he stands more dearly ccnmected. In short, my lords, to spare your feelings and my 
own, I do not pray that I should not die ; but, that the husband, the feither, tiie brother, 
and the son, all comprised in one person, holding these relations, dearer in life to him, than 
to toy other sum I know, for such a man I do not pray a pardon, for that is not in the 
power of the Court, but I pray a respite for such time as the Court in its humanity and dis- 
cretion shall think proper. Ton have heard, my lords, that his private affairs require 
arrangement. I have yet a farther room for asking ; if immediately both of us be taken off, 
an aged and revered mother, a dear sister, and the most affectionate wife that ever lived, 
and six children, will be left without protection, or provision of any kind. When I address 
myself to your lordships, it is with the knowledge you will have of all the sons of our aged 
mother being gone. Two have perished in the service of the King ; one very recentiy. - 1 
only request, that, disposing of me with what swiftiiess either the public mind or Justice 
requires, a respite may be given to my brother, and that the fiunily may acquire strength 
to bear it aU. That is all I wish, I shall remember it to my last breath, and I will offer up 
my prayers for you to that Being, who has endued us all with sensibility to fiseL . This is 
all I have to ask. I have nothing more to say. 

Lord Carleton passed sentence irf death in a feeling and considerate manner. 

Mr. Attorney-General— My lord, I could, with great ainoerity, allow any indulgence of 
time, if the circumstances of the case could by possibility admit of it But, my lords, I have 
a great public duty. to. discharge, and must pray that execution may be done upon ibe prl- 
•oners to-morrow. 

Court— Be it sow 

Henry Sheares wrote a letter ftiU of supplication and promise to Barrington, to carry to 
the Chancellor. Barrington says, that through a set of trivial Mccidents, a delay occurred 
in acting on tMa, but tiiat he finally reached Green-street, with a re$pUe, in time to see the 
hangman holding his old friend's dripping head, and crying, ** behold the head of a traitor." 

John wrote a fetter of deep love and comfort to his sister Juliai and he died (as did Henry, 
too, when he reaUy came to his doom), placidly and well. 



FOR OLITER BOND. 

[high treason.] 
special commission, gbeeh-stbeet. 

24^ Jfdy, 1798. 

Thsa days after the Sheares died, John M'Cann was tried, defended by Curran, convicted, 
and hanged. On the 20tii, Byrne was tried, and similarly defended, with a like fitte. Cur- 
ran's speeches are not reported 

On the 23rd of July, Oliver Bond, an eminent woollen-dnper, of Bridge-street, and a 
shrewd, kind man, was put to the bar. 
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TteflAeeroftlieocrartehu^d the prisoner as follows: — 

**lCr. OliTer Bond, yon stand indicted, for, that not hATing fhe fotr of God iMsfore youf 
eyes, nor the dnty of vonr allegiance considering, bat being moved and seduced by the 
instigation of the deyll, yon did, with other false traitors, conspire and meet together, and 
contriving and imagining with all your strength this Jdngdom to disturb, and to overturn by 
force of arms, Ac, the govemment of this kingdom, on the 30th day of Hay, in tlie thir^- 
eighth year of the reign of the present King, in the parish of St Hlchael the Archangel, did 
conspiro and meet together about the means of oyertnming the government; and hia 
Majesty of and firom his royal state, power, and government of this country to deprive and 
put; and that you, Oliyer Bond, with other fidse traitors, did meet together, and make 
resolutions to procure arms and ammunition, for the purpose of arming men to wage war 
against qur Sovereign Lord the King; and did conspire to overturn by force tiie lawful 
govemnmnt of this kingdom, and to change by force the govenmient thereof; and did 
assemble and meet together to raise a rebellion in this kingdom ; to procure arms to aid 
and assist in said rebellion ; and that you, Oliver Bond, did aid and cause Iliomas Bqmolds 
to be a colonel in the county of-^Kildare, to aid and assist in the said rebellion; .and did 
administer unlawfid oaUis to said Thomas Reynolds, and to certain other persons, to be 
United Irishmen, for the purpose of overturning by force the government of this kingdom ; 
and that you, the said Oliver Bond, did collect suihs of money to furnish arms and ammu- 
nition to the persons in said i«l>elUon, against the duty of your allegiance, contrary to his 
UajMty's peace, his crown, and dignity, and contrary to the form of the statute in that 
case made and provided. And whereas a public war, both by land and sea, is and hath been 
carried on by persons exercising the powers of govenmient in France, that you, the said 
Oliver Bond, not having the fear of God before your eyes, did aid and assist the French and 
men of France to invade this kingdom, to overturn by force the government of this kingdom, 
and to compass and imagine the death of the King, and so forth. On this indictment, you, 
Oliver Bond, have been this day arraigned, and have pleaded not guilty, and tor trial have 
put yourself on God and your country." 

The principal witness was Thomas Rejmolds, of Kilkea Castle, in the Comity Eildare. He 
had been a silk-mercer in Dublin, and was ** united" at an early period. In 1797, he was 
Treasurer, and a Colonel, of Kildare. Soon after he became one of the Leinster Delegates. 

His son was Ill-advised enough to write the monster's memoirs, which has proroked Dr. 
Madden to a review of his career. A few specimens of him will suffice. He stole Jewels and 
silks belonging to his mother, swindled a servant out of a bond for £175, and was accused 
by his brother-in-law, under circumstances of the strongest suspicion, of having poisoned . 
his wifo*s mother for the sake of robbing her of £300. A number of i^rsons of good posi- 
tion in Dublin swore he was not credible on his oath. He had been benefitted by Lord 
Edward, and betrayed him. He had not only taken all the United Irish oaths, but being 
suspected after the arrests, at Bond's, swore his innocence, and fried to get Felix Bourke 
put to death for his own treason. For his tireachery he was honoured with two consular 
oommisslains, and sot in all £45,000. One of his fiunily still art/oys the reversion of his 
pension. Jfearfy all his infamy came out on the trlaL 

There Is nothing peculiar in the indictment, nor did any fhcts addittonal to what have 
been stated in Sheares' case appear. 

The court was crowded with armed military and yeomen, Uoentioiia with power. They 
firequenUy Interrupted and threatened Curran. 

Curran spoke as follows :— 

My lords, and gentlemen of the jury, I am counsel for the prisoner 
at the bar, and it is mv duty to lay his case before you. It is a duty 
that at any time would be a painful one to me, but at present peculiarly 
so ; haying in the course of this long trial, experienced great fatigue 
both of mmd and of body — a fatigue I haye lelt in common with the 
learned judges who preside on the bench, and with my brethren of the 
bar ; I feel, as.an adyocate, for my client, the duty of the awful obliga- 
tion that has deyolyed on me. I do not mean, gentlemen of the jury, 
to dilate on my own personal fatigues ; for I am not ii^ the habit of 
considering my personal Ol state of health, or the anxietgr of my mind, 
in discharging my dutj^ to clients in such awful situations as in the 
present momentous crisis ; I haye not been in the habit, gentlemen of 
the jury, to expatiate to you on personal ill health. In addressing myself 
to jurors on any common subject, I haye been in the habit of addressing 
myself to the interposition of the Court, or to the good-natured consi- 
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deration of the juTy, on behalf of mj client. I have mentioned, indeed, 
my own enfeebled worn-ont body, and my worn-out state of mind, not 
ont of any paltry respect to myself, nor to draw your attention to 
myself, but to induce you to reflect upon this, that in the weakness of 
the advocate, the case of my client, the prisoner at the bar, is not 
implicated ; for his case is so strong in support of his innocence, that 
it is not to be weakened by the imbecility or the fatigue of the advocate. 

Gtentlemeh of the jury, I lament that this case has not been brought 
forward in a simple, and in the usual waj, without any extraneous 
matter being introduced into it, as I think m justice, and as I think in 
humanity, it ought to have been. I lament that any little artifices 
should be employed upon so great and solenm a case as this, more espe- 
cially in desperate times, and upon a more than ordinary occasion; and 
that some aUegations of criminality hare been introduced, as to persons . 
and things, that ought not, in my opinion, to have been adverted to in 
a case like this. 

What, for instance, has this case to do with the motion made by 
Lord Moira, in the House of Lords in Ireland, in February last, or the 
accidental conversations with Lord Edward Fitzgerald? If you have 
a feeling for virtue, I trust that Lord Moira will be revered as a char- 
acter that adds a dignity to the peerage. What made that noble 
character forego his great fortune, ^uit his extensive demesnes, and 
the tranqtullitv of the philosophic mmd, but the great and glorious 
endeavour to do service to his country ? I must repeat, he is an honour 
to the Irish peerage. Let me ask, why was the name of Lord Moira, 
or Lord Wycombe (who happened to dine at Duke Gifard's), introduced 
into this tnal ? what has that motion which Lord Moira introduced into 
the House of Lords to do with the trial of Mr. Olivef Bond on a charge 
jof high treason ? 

Gentlemen, much pains have been taken to warn, you, and then you 
are entreated to be cool ; when the fire has been kmdled, it has lleen 
spoken to, and prayed to be extinguished. What is that ? 

This question was occasioned by a dash of arms among the militair that tbronged thci 
court. Some of those who were nearest to the advocate, appeared, from their looks and 
gestures, atxmt to offer him personal violence, upon which, fixing his eye sternly upon th«n, 
he exclaimed — 

You may assassinate, but you shall not intinddate me. 

Here Ifr. Cnrran was again interrapted by the tnmnlt of the anditon ; it was the third 
time that he had been obliged to sit down. On rising, he continued :-« 

I have very little, scarcely any, hope of being able to discharge my 
duty to my unfortunate client— perhaps most unfortunate in having 
me for his advocate. I know not whether to impute these inhuman 
interruptions to mere accident; but I greatly fear they have been 
excited by prejudice. 

The Court said they would punish any person who dared to interrupt the counsel for the 
prisoner :— " Pray, Mr. Curran, proceed in stating your Case ; we will take care, with the 
blessing of God, that you shall not be interrupted." 

Ton have been cautioned, gentlemen, against prejudice. I also urge 
the caution, and not with less sincerity. But what is the prejudice 
against which I would have you armed ?. I will tell you : it is; that 
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pe-occaDotioii of mind that tries the accused before he ^ 
heard — tnat draws those conclusions from passion which libould be 
founded on proof— and that suffers the temper of the mind to be dis- 
solyed and debased in the heat of the season. It is not affamst the 
senseless clamour of the crowd, feeling impatient that the idle discus- 
sion of &ct delays the execution, that I warn you. No ; you are too 
proud, too humane, to hasten the holiday of blood. It is not against 
any such disgraceful feelings that I warn you. I wish to recall your 
recollections to your own minds, to guard you against the prejudice of 
elevated and honest understandings-— against the pr^udice of your 
virtues. I shall lay before you the case of my client, to controvert the 
evidence given on the part of the prosecution, and shall offer to your 
consideration some observations in point of law, under the judicial con- 
trol of the Court. I will strip my client's case from the extraneous 
matter that has been attempted to be fastened on it. I feel m^rself, 
gentlemen, warmed, when I speak to you in favour of my client's mno- 
cency, and to bring his innocency home to your judgments. I know 
the honesty and rectitude of your characters, and I know my client has 
nothing to fear from your understandings. 

It is my duty to state to you, we have evidence to prove that the wit- 
ness on the pfl^ of the prosecution is undeserving of credit ; and it is 
my duty to examine into the moral character of the witness that has 
been produced. It is of the utmost concern you should do this, as your 
verdict is to decide on the Ufe or death, the fame or dishonour of the 
prisoner at the bar. With respect to prosecutions brought forward by 
the state, I have ever been of opinion that the decision is to be by the 
jury ; and that as to any matter of law, the jury do derive information 
from the court : for jurors have by the constitution, a fixed and perma- 
nent power to decide on matter of fact ; while the letter of the law the 
Sovereign leaves to be expounded by the mouth of the Kind's judges. 
Some censure upon past occasions has fallen on former ju%es, for a 
breach of this doctrine. 

Upon a former occasion I differed in opinion from the learned judge 
who then presided, as to what I construed to be the law of high trea- 
son, touchmg the compassing or imagining the death of the King. I am 
not ashamed of the opimon I entertained. As a point of law, I never 
shall be ashamed of i(. I am extremely sorry I should differ from the 
bench on a point of law ; but judges have had different opinions upon 
the same subject. 

Where an overt act is laid, of compassmg and imagining the death 
of the King, it does not mean, in construction of law, the natural dis- 
solution of the King ; but where there was not the fact acted upon, but 
confined merely to the intention a man had, snoh intention must, 
according to Lord Coke ana Sir M. Foster, be proved by two witnesses. 
In Engmd, the statute of Edward III. provides against the event of 
the death of the Eang by any person levying war, whereby his life might 
become endangered ; and the proof of such overt act must be substan- 
tiated by two witnesses ; how it comes not to be settled and required in 
Ireland, is not accounted for. 
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Before the statute of Edward m. the law relative to hieh treason 
was undefined, which tended to oppress and harass the peopte ; for, hy 
the common law of England, it was formerly a matter of douht whether 
it was necessary to haye two witnesses to prore an orert act of high 
treason. Lord Coke says, that in England there must he two witnesses 
to proye an oyert act ; it seems he was afterwards of a contrary opinion. 
In the rei^ of William HE. a statute passed, and hy that statute in 
England &ere must he two witnesses. When that statute came to he 
enacted here, the clause relatiye to there heing two witnesses to an 
oyert act of high treason was not made the law in Ireland ; hut why it 
was not required in Ireland is not explained. By the English act of 
William III., the oyert act must he proved hy two witnesses in Eng- 
land, hut it does not say in Ireland. 

Surely, as the common law of England and the common law of Ire- 
land are the same, the consciences of an Irish jury ought to he fully 
satisfied hy the testimony of two witnesses to an overt act. On this 
point, however, some of the Irish judges are of opinion, that two wit- 
nesses are not, in Ireland, required to suhstantiate an overt act, there- 
fore their opinion must he acquiesced in. 

It has heen insinuated, and with artful ' applications to your feelings 
of national independence, that I have advanced, on a former occasion the 
doctrine that you should he hound in your decisions hy an English act 
of parliament, the statute of William in. Reiect the unfounded accu- 
sation ; nor helieve that I assaQ your independence, because I instruct 
your judgment and excite your justice. No ; the statute of William HL 
does not bind you, but it instructs you upon a point which before was 
enveloped in doubt. The morality and iiisdom of Confucius, of Plato, 
of Socrates, or of TuUv, do not bind you, but they may elevate and 
illumine you ; and in tne same way have British acts of parliament 
reclaimed you from barbarism. By the statute of Wm. III., two wit- 
nesses are necessary, in cases of high treason, to a just and equal trial 
between the Sovereign and the subject ; and Sir Wm. Blackstone, one 
of the wisest and best authorities on the laws of England, states two 
witnesses to be but a necessary defence of the subject against the pro- 
fligacy of ministers. ]bi this opinion he fortifies himself with that of 
Baron Montesquieu, who says, that where one witness is sufficient to 
decide between the subject and the state, the consequences are fatal to 
liberty ; and a people so circumstanced cannot long maintain their inde- 
pendence. The oath of allegiance, which every subject is supposed to 
have taken, stands upon the part of the accused against the oath of his 
accuser ; and no prmciple can be more wise or just than that a third 
oath is necessary to turn the balance. Neither does this principle 
merely apply to the evidence of a common and impeached informer, 
such as you have heard this day, but to that of any one witness, however 
high and respectable his character. 

And now, gentlemen of the jury, let me state to you, in the clearest 
point of view, the defence of the prisoner at the bar, and see what has 
been the nature of the evidence adduced. The prisoner at the bar is 
accused of compassing or imagining the death of the King, and of 
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adhering to the King's enemies ; the evidence against him is parole 
and written endence. 

Oentlemen of the Jury, I will renture to obserre to you, that as to 
the written evidence, if suffered to go before you by the court, it is only 
as evidence at large ; but as to the credibility of it, that is for you to 
decide upon. 

Mr. Reynolds, in his parole testimony, has sworn that he was made 
a United Irishman by the prisoner at the bar. Mr. Reynolds says, he 
was sworn to what he considered to be the objects of that society ; he 
stated them to you ; but whether true or false, is for you to determine, 
by the credit you may give to his testimony. This is the third time 
Mr. Reynolds has i^peared in a court of justice, to prosecute prisoners. 
He says, the objects of the United Irishmen are to overturn the present 
government, and to establish a republican form of government in its 
stead, and to comfort and abet the French, on their invading tlus king- 
dom, should such an event take place. You have heard his testimony ; 
let me ask, do you think him incapable of being a vuiain." do you think 
him to be a villain ? Tou observea with what Mnd of pride he gave his 
testimony? Do you believe his evidence, by the solemn oath that you 
have taken ? or do you believe it was a blasted perjury ? Can you give 
credit to any man of a blasted character ? 

it has been the misfortune of many former jurors to have given their 
verdict founded upon the evidence of a perjured witness, and on their 
death-bed they repented of their credulity, in convicting a man upon 
false testimony. The history of former ages is replete with such con- 
duct, as may be seen in the state trials. In the case of Lord Kimbolton 
and Titus Oates, the then jurors convicted that nobleman ; but some 
time after his death, the jurors discovered they had given implicit credit 
to a person unworthy of it ; and the lawyers of those times might 
have said, *'I thank uod, they have done the deed." Does not the 
history of human infirmity give many instances of this kind ? 

Gentlemen, let me bring you more immediately to the case before 
you. 

Had we no evidence against Refolds, but his own solitary evidence, 
then, I say, from the whole of his evidence, you cannot establish the 
guilt of the prisoner at the bar ; take the whole of his evidence into 
your consideration, and it will appear he is unworthy of credit. He 
told you he got information from M'Oann on the Sunoay morning, that 
the meeting was to be on Monday morning, at ten o'clock. Reynol£t goes 
immediate^ to Mr. Cope, and gives him that information. On Sunday 
afternoon, he goes to Lord Edward Fitzgerald, and -shows him the 
orders issued by -Captain Saurin to the lawyers' corps : then, said Lord 
Edward, I fear government intend to arrest me ; I will go to France, 
and hasten them to invade this country ; government has no informa- 
tion of the meeting of the provincial delegates at Bond's. No, no, sava 
Reynolds, that is impossible. Reynolds wrote to Bond, that he could 
not attend the meeting, as his wife was iH ; Reynolds did not go to the 
meeting. Bond was arrested on the Monday morning; on Monday 
evening, at eight at night, Reynolds goes to Lord Edward, in Aungier- . 
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-•treet, meets him, and goes again to him the next night ; and Lord 
Edward conversed with Reynolds about his TLord Edward's) going to 
France. Reynolds then went to Kildare ; he gave the most solemn 
•aasuranoes to the delegates at a meeting tiiere, that he nerer gave 
information of the meeting at Bond's. 

Now see how many oaths Reynolds has taken. He admits he took 
•two of the oaths of the obligations to the society of United Irishmen. 
He told you Lord Edward tensed him to accept the i^pointment of 
coliHiel in tiie Ealdare United Irishmen's army ; and yet he savs he 
aftorwards went to Bond's, and Bond advised him to he a colonel.^ It 
appears in evidence, that Reynolds was treasurer ; he took two more 
oaths, one as c(donel, and. one as treasurer, and he took the oath of 
allegiance also, and he took oath to the truth of his testimony, at the 
two former trials, and at this. On which do you give him credit ? Gen- 
tlemen, in ordw to narrow the question under your consideration, I 
may observe that what Reynolds said, relative to Lord Edward's con- 
versation, is totaUv out of this case : it can have no weight at all on the 
trial of IVbr. Bond for high treason, iu the finding of your verdict. How, 
or in what manner, is the prisoner at the bar to be affected by it ? I 
submit to your losdship, that the declaration of Lord Edward to Rey- 
nolds, when Bond was not present, is not attachable to the prisoner. 

Mr. Reynolds has given yon a long account of a conversation he had 
with Mr. dope, relative to the proceedings of the society of United 
Irishmen ; and Mr. Cope said, if such a man could be found, as described 
by Mr. Reynolds, who would come forward and give information, he 
would deserve the epithet of saviour of his country. Thus, by Rey- 
nolds' endence, it would seem that Mr. Cope was the little pony of 
repentance to bear away the gigantic crimes of ihe colossus Reynolds. 
But remember, said Mr. Reynolds, though I give information I won't 
sacrifice my morality ; I won't come forward to prosecute any United 
Irishman. No, no ; like a bashful girl, higgling about the priee of her 
virginity, I am determined, says Revnolds, to preserve my character ; 
I will give the eommunications, but do not think I will descend to be an 
informer, I will acquaint you of every thing against the United Irish- 
men, but I must preserve my credit ; I tell you the design of the United 
Irislunen is to overturn the constitution, I will lead you to the threshold 
of discovery, but I won't name any price for reward. *' Pray don't 
mention it at all," says Mr. Cope, " a man would deserve a tibousand 
or fifteen hundred a year, and a seat in parliament, or any thing, if he 
could give the information you mention." No such thing is required, 
no such thing, says Reynolds, you mistake me ; I will have nothing 
in the world, but merely a compensation for losses, do you think I wonld 
take a bribe ? I ask only of you to give me leave to draw a little bit 
of a note on you for five hundred g^nineas, only by way of indemnity ; 
that is all ; merely for indemnity of losses I have sustained, or am liable 
to sustain. 

Gentlemen ^f the jury, don't you see the vast distinction between a 
bribe and gratification? What says Foigard?* Consider my coU'* 

* A ruffian in one of tbe vile coxnedies of that time 
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science ; do yoa think I would take a bribe ? it would grieve my con- 
science, if I was to take a bribe. To be a member of parliament^ and 
dedare for the ayes or the noes, I will accept of no brioe. I will once 
take a little indenmity for claret that may be split; for a little furniture 
that may be destroyed ; for a little wear and tear ; for boots and for 
shoes, for plate destroyed, for defraying the expenses of some plea- 
surable jaunts, when out of this couniir : for if I become a public infor- 
mer against the United Irishmen, and should continue here for some 
time, I may chance at some time to be killed by some of them* for I 
haye sworn to be true to tiiem, although I also took the oath of alle^ 

r'ance to be true to my Sorereign. I have taken all sorts of oaths ; if 
frequent the company of those who are loyal to the King, they will 
despise the man who broke his oath of allegiance ; and between the 
loyalist and the United LriBhman I may chance to be killed. 

As I am in the habit of living in the world, says Mr. Reynolds to Mr. 
Cope, you will give me leave to draw a bit of paper on vou, only for 
three hundred guineas at present. It will operate like a band age to a 
sore leg ; though it won't cure the sore, or the rottenness of the bone, 
it may hide it from the public view. I will, says Mr. Reynolds, be newly 
baptised for a draught of three hundred guineas ; and become a public 
informer for a further bit of paper, only for another two hundred gui- 
neas ; yet I trust you wiU excuse me, I will not positively take any more. 

He might, I imagine, be compared to a bashful girl, and say, " What ! 
shall the brutal arms of man attack a country maid ?' and when her 
gown shortens, and her apron bursts asunder, and she shrinks at the 
riew of public prostitution, shall she not stipulate for full wages ? Per- 
haps he practised upon her virtue, when the innocent dupe tiiought she 
was gaining his affections. Do you think that Reynolds would touch a 
bribe, and become an informer ? No, no ; he said he would be no 
informer. But did he not consent to do a little business in private, and 
did he not get money for it ? Perhaps he said, I thought to be no vil- 
lain — ^I would not have the world to think me a villain. I can confide 
in myself; why should I mind what the world says of me, though it 
should call me villain ? Even though I should become the talk of all 
the porter-houses — ^though I should become the talk of all the tea-tables 
— yet perjury is not brought home to me ; no — ^no human being has 
knowledge of what is ranUing within. Has it not been said I was an 
honest man, to come upon the public board as a public informer ? They 
called me an honest man, and a worthy, a respectable informer; and 
thus my character is at bay, 

Mr. Reynolds was, unfortunately a United Irishman. He told yon 
there was a provincial meeting of delegates ; but he has not ventmred 
to tell you where the prorincial committee met — ^he has simply said, 
there was a provincial committee. The meeting, he says, was on a 
question of great concern. I have doubts upon it ; it is not stated to 
me what these important consultations were about. From M'Cann he 
beard that a baronial meeting was to be at Bond's, on the 12th of 
March, an4 that there was material business to transact. He desired 
Reynolds to attend. That is all Reynolds heard from M'Cann. M'Canu 
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is ndw no more and this part of the case is in doubt and obscurity. For 
mj part, I am not satisfied that any thing criminal passed at the meet- 
ing at Bond's, on the 12th of March. No man can say so on the evi- 
dence produced : they do not say it — they only suppose there was. If 
the jury were to judge by their own present view, I do not think they 
would, or could, come justly to a verdict of condemnation. 

llie question is not, whether there was any meeting at Bond's, but 
what was the object of that meeting ? Bond was in the warehouse, in 
the custody of Uie guard ; afterward he came up to the room with Mr. 
Swan. At Bond's there was a meeting, of the United Irishmen ; and 
though Bond was not taken in that room, yet Bond's charge is mixed 
with the guilt of that meeting. 

The overt act in the indictment is, of conspiring to levy war, &c. It 
is material to observe, in this part of the case, it & a bare conspiracy to 
levy war. That is not, as I conceive, high treason. The bare intention 
does not amount to compassing or imagining the death of the King ; 
it is not adhering to the King's enemies. Under certain circumstances, 
compassing the death of the King is not high treason. This is the 
^eat hinge, as I app*'ehend, in this case. 

Gentlemen, what was the evidence given ? That there was a meeting, 
for a dangerous purpose. M'Gann said, there was to be a meeting of the 
delegates at Bond's, on the 12th of Msurch ; he did not tell Reynolds 
the purport of that meeting. Therefore, gentlemen, my objection is, 
was that a provincial meeting ? It rests on the hearsay of other wit- 
nesses. It was M'Cann told Reynolds, << You must be at the conven- 
tion, on the 12th of March, to compass the death of the King, and over- 
turn the government." But Bond did not tell him any such thing. 
Bond only said, M'Cann was able to give information of what was going 
forward at that meeting. But Bond knew nothing about it. 

Admitting a meeting was held in Bond's house for a guilty piiipose, 
yet Bond might be pe^ectiy innocent ; he was not in the room till Mr. 
Swan came. There was to be a watch-word — *' Is M'Oann here ?"— 
From thence, it would seem, it was a meeting at M'Gann's suggestion. 
Mr. Bond probably did not know the motive why he gave the use of 
the room, £)r there was not one word of conversation between Bond 
and Reynolds. Reynolds says M'Cann told him the watch-word ; 
M'Cann did not get the watch-word from Bond, the prisoner at the bar. 
The watch-word was, <' Is M*Cann here ?" It was for the admission of 
no person that M'Gann did not know ; it had no relation to Mr. Bond. 

Has this no weight with you, gentlemen of the jury ? Do you feel 
anxious to investigate the truth ? If you believe Reynolds, the meeting 
was for the worst purpose. But was it with the knowledge of Bond ? 
— for Bond said to Reynolds, " 1 can give you no information ; go to 
M^Cann, he can inform you." Upon the evidence, therefore, of Rey- 
nolds rests this man's life ; for the written evidence found in the room 
cannot, in my apprehension, affect Bond, if you be, as no doubt you wiii 
be, of opinion. Bond was not in the room where the papers were found. 
There is not any evidence of the conversation before Mr. Swan came ; 
and be fom\d on the table a paper written on, and the ink not dry^ ** 1^ 
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A B., WAS dmy elected." It was not found upon tbe prisoner at the 
bar : the papers found might affect the persons in the room ; but, at the 
time of the seizure of the papers Bond was in the warehouse, in cnstodj 
of Sergeant Dugan, and was not brought up stairs until after the arrest. 
The papers found upon Bond might 1^ read in evidence against him^ 
but I conceive not tnose found in the room. What was the intention 
of mentioning the letter from Reynolds, found on the prisoner at the 
bar ? It was stated, but not read in evidence, merely to apologize for 
Reynolds' not attending the meeting on the 12th of March. S^ynolds 
says he go^ it again, and burnt it. Reynolds did not pretend to state 
to you, uiat he knew from Bond what the object of the meeting was ; 
andjit is material to observe, that Bond's name was not found entered 
in the list of the persons who made returns, and attended the meeting. 
I know that Reynolds has laboured to establish a connexion between 
the prisoner and the meeting held at his house. But how does he 
manage it^ He brings forward asserted conversations \i'ith persons 
who cannot confront him — with M'Cann, whom he has sent to the grave 
— and with Lord Edward Fitzgerald, whose premature death leaves his 
guilt a matter upon which justice dares not to pronounce. He has never 
told you that he has <jpoken to any of these in the presence of the pri- 
soner. Are you then prepared, in a case of life and death — of honour 
and of infamy — to credit a vile informer, th^ perjurer of a hundred 
oaths — a wretch whom pride, honour, or religion could not bind ? The 
forsaken prostitute of every vice calls upon you, with one breath, to 
blast the memory of the dead, and to blight the character of the living. 
Do you think Reynolds to be a villain ? It is true he dresses like a 
gentleman ; and the confident expression of his countenance, and the 
tones of his voice, savour strong of growing authority. He measures 
his value by the coffins of his victims ; and, in the field of evidence, 
appreciates his fame as the Indian warrior does in fisrht — ^by the num- 
ber of scalps with wliich he can swell his triumphs. He calls upon you, 
by tbe solemn league of eternal justice, to accredit the purity of a con- 
science washed in his own atrocities. He has promised and betrayed — 
he has sworn and forsworn ; and, whether his soul shall go to heaven 
or to hell, he seems altogether indifferent, for he tells you that he has 
established an interest in both. He has told you that he has pledged 
himself to treason and to allegiance, and that both oaths has ne con- 
temned and broken.* At this iink% when reason is afirighted from her 

• The following is the list of Reynolds' oaths .— 

Q. (By Mr. Gnrran)— Can you just tott up the different oaths that you took np(»i dther 
side. A. I win give the particulars. 

Q. No; you may mention the gross? il. No ; I will mention the partleulars. Itookan 
oath of secrecy in the county meeting— an oath to my captains,, as colonel After this I 
took an oath, it has been said— I do not deny it, nor do I say I took it, I was so alarmed, 
tut I would have taken one if required— when the United Irishmen were designing to kill 
me, I took an oath before a county member, that I had not betrayed the meeting at Bond's. 
After this I took an oath of allegiance. 

Q. ,Had you ever taken an oath of allegiance befbre ? A. After this, I took an cath before 
the Privy ConndL I took two, at different times, upon giving informations respecting 
tliese trials. I have taken three since — onevpon each of the trials ; and, before, I took any 
(rf them, T had taken the oath of allegiance. ' 

If to these we add his oaths on the trials, we may get a glimpse of the conscience whose 
s(i*ength slew so many. , 
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seat, and giddy prejadice takes the reins — when the wheels of society 
are set in conflagration by the rapidity of their own motion— at such a 
time does he call upon a jury to credit a testimony blasted by his own accu- 
sation. Vile, however, as this execrable informer must feel himself, his- 
tory, alas ! holds out too much encouragement to his hopes ; for, however 
base, and however peijured, I recollect few instances, in cases between 
the subject and the crown, where informers have not cut keen, and rode 
awhile triumphant on public prej udice. I know of few instances wherem 
the edge of his testimony has not been fatal, or only blunted by the 
extent of its execution, and retiring from the public view beneath a 
heap of its own carnage. 

Bond has been resident in this city twenty years ; in your walks of 
life, gentlemen of the jury, you never heard anything to his prejudice 
before this charge. I know my duty to my client, and must tell you, if 
^ou have had prejudices, I know you will discard them. I am not pay- 
mg you any compliment — I have spoken under the feelings of an Irish- 
man. 

During the course of these trials, I have endeavoured to speak to vour 
understandings. 1 have not ventured to entreat you on behalf of my 
client, because I am sure you will give your justice and your merits free 
operation in your minds and consciences at this trial. I am sure you 
will try the cause fairly, and admit every circumstance into your reflec- 
tions. In a case between the crown and the prisoner, I have not ven- 
tured to address you on the public feelings. At this important crisis, 
you will preserve the subject for the sake of the law, and preserve the 
law for the sake of the crown* You are to decide by your sober and 
deliberate understandings, and hold the balance equal between the crown 
and the subject. 

Tou have been emphatically called upon to secure the state by a con- 
demnation of the prisoner. * I am less interested in the condition and 
political happiness of this country than you are, for probably I shall be a 
shorter while in it. I have, then, the greater claim on your attention 
and your confidence, when I caution you against the greatest and most 
fatal revolution — that of putting the sceptre in the hands of the informer. 
These are probably, the last words I shall ever speak to you ; but these 
last are directed to your salvation, and that of your |H)Sterity. I tell 
you that the reign of the informer is the suppression of the law. My 
old friends, I teU you, that, if you surrender yourselves to the mean and 
disgraceful instrumentality of your own condemnation, you will mark 
yourselves fit objects of martial law — ^you will give an attestation to the 
British minister that you are fit for, and have no expectation of any 
other than, martial law — and your liberties will be 'flown, never, never 
to return I Your country will be desolated, or only become the gaol of 
the living ; until the informer, fatigued with slaughter and gorged wiUi 
blood, shall slumber over' the sceptre of perjury. No pen shall be found 
to undertake the disgustmg ofiice of >our historian ; and some futia*e 
age shall ask ~What became of Ireland ? Do you not see that the legal 
carnage which takes place day after day has already depraved the feel- 
ings of your wretched population, which seems impatient and clamorotta 
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for the amusement of an execution. It remains with yon — ^in your deter« 
mination it lies — ^whether that population shall he alone •composed of 
four species of men : the informer, to accuse — the jury, to find guilty — 
the judge, to condemn — and the prisoner, to suffer. It regardeth not 
me what impressions your verdict shall make on the fate of this country ; 
hut you it much regardeth. The observations I have offered — ^the warn- 
ing I have held forth — I hequeath you with all the solemnity of a djing 
bequest ; and, oh I may the acquittal of your accused fellow-citizen, who 
takes refuge in your verdict from the vampire who seeks to suck his 
blood, be a blessed and happy promise of speedy peace^ confidence, and 
security, to this wretched, distracted, and self-devouring country I 

By the common law, no subject can be deprived of life, but by a trial 
df his fellow-subjects ; but in times when rebellion prevails in any country, 
men may suffer without the semblance of a trial by their equals. From 
the earliest period of history doWn to the present, there have been seen 
in some parts of the earth, instances where jurors have done little more 
than record the opinions given to them by the then judges ; out that is 
the last scene of departing liberty. 

I have read that, in the period of the rebellion, in the last century, 
in England, jurors on trials, by the common law of the land, have been 
swayed in their determination by the unsupported evidence of an 
informer ; and after-times have proved their verdi^ was ill-founded, the 
innooency of the convicted persons afterwards appearing. 

Trials on charges of high treason are of the utmost moment to the 
country, not merely in respect of any individual, but of the necessity 
there is that the public should know the blessings of trial by jury, and 
that the jurors should solely determine on their verdict by the evidence, 

and maturely weigh the credit of the witnesses against any prisoner 

At several of these trials of late date some of you have been present, 
and you know that the object of the court and the jurors is to investi- 
gate the truth from the evidence produced. The jurors are sworn to 
Iry, and to bring in a true verdict according to the evidence. 

One witness has been examined on this trial, who, I think, does not 
deserve credit ; but it is you who are the sole judges whom you will 
give credit to. Though you know this witness has given evidence on 
two former trials, and though the then jury did give credit to his testi- 
mony ; yet you are not to determine on your verdict, on the faith or 
precedent of any former jurors, but you are to be solely guided by your 
own consciences. You will observe we have had here two witnesses to 
impeach the character of Mr. Reynolds, that were not produced on the 
former trials , and you will no doubt throw out of your minds whatever 
did not come this day before you in evidence, on the part of the prose- 
cution, and recollect that which will come before you on the part of 
the prisoner's defence. Ton will find your verdict flowing from con- 
scious integritj, and from the feelings of honourable minds, notwith- 
standing the evidence of the witness Reynolds, who has been examined 
upon the table, and whose testimony I need not repeat to you. Perhaps 
you may be inclined to think he is a {>erjured witness ; perhaps you will 
not beheve the story he has told against the prisoner at the bar, and 
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of hifl own turpitude. You will do well to consider it wm through a 
peijured witness that a Russell and a Sydney were conyicted in the 
reign of James II. If juries are not circumspect to determine only by 
the eyidence adduced before them, and not from any extraneous matter, 
nor firom the slightest breath of prejudice, then what will become of 
our boasted trial by junr ; then what will become of our boasted con- 
stitution of L-eland ? In former times, when jurors decided contrary 
to evidence, it created great effusion of blood. Let me ask, will jou, 
gentlemen, give a rerdict through infirmity of body, or through misre- 
presentation, or through ignorance ? You, by your verdict, wiU give 
an answer to this. 

Gentlemen of the ^*ury, you will weigh in jrour minds, that many 
inhuman executions did take place in former times, though the then 
accused underwent the solemnity of a trial. The verdicts of those jurors 
are not in a state of annihilation, for thejr remain on the page of his* 
tory, as a beacon to future jurors. The judges before whom the then 
accused were tried, have long since paid the debt of nature ; they cannot 
now be called to account, why they shrunk from their duty. 

I c^ upon you, gentlemen of the jnij, to be firm in the exercise of 
the solemn duty you are now engaged m. Should you be of opimon 
to bring in a verdict of condemnation against my unfortunate client* 
for myself I ought to care nothing, what impressions may actuate your 
minds to find such verdict ; it is not for me, it is for you, to consider 
^hat kind of men you condemn to die, and before you write his bloody 
sentence to weigh maturely, whether the charge against the prisoner 
is fully proved. If you should, on the evidence you have heard, condemn 
the prisoner to death, and afterwards repent it, I shall not live among 
you to trace any proof of your future repentance. 

I said I rose to tell you Vhat evidence we had to produce on behalf 
of my client, the prisoner at the bar. We shall lay evidence before 
you, from which you can infer, that the vritness produced this day was 
a periured man. We* have only to show to you, as honest men, that 
tile' witness is not deserving or credit on his oath, we have nothing 
more to offer on behalf of my client, the prisoner at the bar. It is 
your province to deliberate in your consciences on the evidence you will 
hear, whether you will believe the witness you have hearc^ on his oath, 
or not. And now I ask you, will you, upon the evidence you have 
heard, take away the life of the prisoner at the bar, separate him from 
hi«i wife and from his little children for ever ? 

I told you I was to state to you the evidence which we had to bring 
forward on behalf of my unfortunate client. I tell you it is to discredit 
the testimony of Mr. Reynolds. When you have heard our evidence to 
this point, I cannot suppose you will give your verdict to doom to death 
the unhappy and unfortunate prisoner at the bar, and entail infamy 
upon his posterity. We will also produce respectable witnesses to the 
hitherto unimpeached character of the prisoner at the bar, and prove 
that he was a man of fair honest character. You, gentlemen of the 
jury, have yourselves known him a number of years in this city ; let me 
ask you, do you not know that the prisoner at the bar has always 
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bonie the character of a man of integritj, and of honest fame ? and, 
g'entlemen of the jury, I call upon jou to answer my question by yom 
verdict. 

I feel myself impressed with trie id »a in my bosom, that yon w!H 
give your verdict of acquittal of the prisoner at the bar ; and that by 
your verdict you will declare on your oaths, that you do not believe one 
syllable that Mr. Reynolds has told you. Let me entreat you to put 
in one scale, the base, the attainted, the unfounded, the perjured wit- 
ness ; and in the opposite scale, let me advise you to put the testimony 
of the respectable witnesses produced against Mr. Reynolds, and tlie 
witnesses, to the prisoner's hitherto unimpeached cWacter ; and yon 
will hold the balance with justice, tempered with mercy, so as your 
Consciences in future will approve. 

Let me depart from the scene of beholding human misery, should the 
life of my client by your verdict be forfeited ! 

Should he live, by your verdict of acquittal, he would rank as the 
kindest father, and protector of his little children ; as the best of hus^ 
bands and of friends ; and ever maintain that irreproachable character 
he has hitherto sustained in private life. Should our witnesses excul- 
pate the prisoner from the crimes charged on him, to the extent charged 
m the indictment, I pray to God to give you the judgment and under- 
standing to acquit him. Do not imagine I have made use of any 
arguments to mislead your consciences, or to distress your feelings: no, 
but if you conceive a doubt on your minds, that the prisoner is innocent 
of the crime of high treason, I pray to God to give you firmness of 
mind to acquit him. I now lieave you, gentlemen of the jury, to the 
free exercise of your own judgments in tie verdict you may give. I 
have not by way of supplication addressed you in argument ; I do not 
wish to distress your feelings by supplications ; it would be most imbe- 
fitting to your candour and understanding ; you are bound by your 
oaths to find a true verdict according to the evidence ; and you do not 
deserve the station of jurors, in which the constitution has placed you, 
if you do not discharge the trust the constitution has vested in you, to 
give your verdict freely and indifferently, according to your consciences. 

Mr. Bond was foand Guiltt. 

It was said at the time that Bond died of apoplexy in prison, during the negodatioii 
which followed his conviction ; bat there is much eTidence to show he was murdered.* 

On the following morning (the insurrection being hopelessly suppressed), the state pri> 
soners opened a negociation with government, and a compact made by Lord Clare, Lord 
Castlereagh, and Mr. Cocke, on behalf of ministers, securing the lives of all the leaders who 
wished to agree to the treaty. On the other hand, these leaders were to describe the state 
of tlie United Irish affairs, so far as they could, without implicating individuals. Byrae, 
however, was hanged ; but the compact was finally settled on the 29th, at the Castle, by 
" deputies from the gaols." The government broke the compact. They, not only in their 
press, but by their indemnity act, described the United Leaders, as confessing guilt, and 
craving pardon, neither of which they did. Instead of being allowed to go abroad, they 
were kept in gaol here for a year, and then thrust into Fort George, from whence they were 
not released, till tbe Iteaty of Amiens, in 1803. 



• See Madden't ** United Irishmen,** 3nd series. voL 1., p. 914. 
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FOR LADY PAMELA FITZGERALD AND HER CHILDREN. 

[against attainder bii#l,] 
bar of the irish commons— in commtitee. 

August 2Qih, 1798. 

fx the Torj agony caamd by Lord Edward's death, his dear nohle brother Henry wrote to 
Lord Lieutenant Camden a letter ending thus : — " One word more, and I have done, as ' 
alone am answerable for this letter. Perhaps you will still take comiMission on his wife and 
three babes, the eldest not four years old. The opportunity that I offer is to protect their 
•state for them from violence and plunder. You can do it if yon please.'* 

The appeal was vain, and on the 27th of July, Toler introduced a bill into the Commons, 
to attaint Lord Edward FitEgerald, Cornelius Grogan, and Bagenal Harvey. It was read a 
•econd time on the 9th of At^ost, and on the same day Lord Caulfleld presented Lad; 
Pamela Fitzgerald's petition against it. On the 13th Arthur Moore, in a sound and feeling 
speech, moved a clause to exempt the heirs from attaint Barrington and Plunket sup- 
ported him, but tb» motion was lost On the 14th the case was gone into against Harvey, 
ocd, on the 18th, witnesses were heard at the bar for the bill, the principal one being Rey- 
nolds of Kilkea. He proved the same facts as on Bond's trial, with some special ones as to 
Lord Edward. There was no doubt (rf the ihcts or the evidence, for Fitzgerald had frankly, 
madly trusted the villain. 

On the 20th Curran was heard against the bill, and spoke as follows :— 

I appear in support of a petition presented on behalf of Lord Henry 
Fitzgerald, brother of the deceased Lord Edward Fitzgerald: (« 
Pamela, his widow ; Edward, his only son and heir, an infant of the 
age of four years ; Pamela, his eldest daughter, of the age of two years ; 
and Lucy, his youngest child, of the age of three months, against the 
bill of attainder now before the committee. 

The bill of attainder has formed the division of the subject into t^^ o 
parts. It asserts the fact of the late Lord t^dward's treason, and^ 
geoondly, it purports to attaint him, and to vest his property in th^ 
crown. I shall follow the same order. 

Ab to the first part of the bill, I must remark upon the strange loose- 
ness of its allegation. The bill states that he had, during his life, and 
unoe the 1st en November last, committed several acts of high treason, 
without stating what, or when, or where, or with whom : it then affects 
to state the dSerent species of treason of which he had been guilty ; 
namely, conspiring to levy war, and endeavouring to persuade the ene- 
mies of the King to invade the country. The latter allegation they 
did not attempt to prove. The conspiring, without actually levying 
war. is clearly no high treason, and has been repeatedly so determined. 

Upon this previous and important question, namely, the guilt of Lord 
Edward (without the full proof of which no punishment can be just), 
I was .^ked by the committee, if I had any defence to go into ? 

I vvas confounded by a question which I could not answer ; but upon 
a veiT little reflection, I saw in that very confusion the most conclusive 
proof of the ii\justice of the bill. For what can be more flagrantly 
unjust, than to inquire into a fact, of the truth or falsehood of which no 
human being can have knowledge, save the informer who comes for- 
ward to assert it. 

Sir, I now answer the question. 

I have no defensive evidence I I have no case I it is impossible 1 
ihould : I have often of late gone to the dungeon of the captive, but 
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nerer hare I gone to the grare of the dead, to receive iD8tractioii& for 
his defence, nor in truth £tve I ever before been at the trial ot a dead 
man I I offer, therefore, no evidence upon this inquiry : against the 
perilous example of which I do protest on behalf <^ the public, and 
against the cruelty and injustice of which I do i^rotest in tne name of 
the dead father, whose memory is sought to be dishonoured ; and of his 
infant orphans, whose bread is sought to be taken away. 

Some observations, and but a few, upon the assertions of Reynolds, 
I will make. I do verily believe him m this instance, even though I 
have heard him assert it upon his oath. By his own confession he is an 
informer — a bribed informer : a man whom seven respectable witnesses 
have sworn in a court of justice, upon their oaths, not to be credible on 
his oath ; a man upon whose single testimony no iury ever did, nor ever 
ought, to pronounce a verdict of guilty ; a kind of man to whom the 
law resorts with abhorrence, and from necessity, in order to set the 
criminal against the crime ; but who is made use of by the law for the 
same reason that the most noxious poisons are restored to in medicine. 

If such be the man, look for a moment at his story ; he confines him- 
self to mere conversation only, with a dead man ! He ventures not to 
introduce any third person, living or even dead! he ventures to state no 
act whatever done. He wishes, indeed, to asperse the conduct of Lady 
Edward Fitzgerald ; but he well knew that, even were she in the country, 
she could not be adduced as a witness to disprove him. See, there- 
fore, if there be any one assertion to which credit can be given, except 
this, that he has sworn and forsworn, that he is a traitor ; that he has 
received five hundred guineas to be an informer ; and that his general 
reputation is, to be utterly unworthy of credit. 

As to the papers, it is sufScient to say, that no one of them, nor eten 
aU of them, were even asserted to contain any positive proof against 
Lord Edwiurd ; that the utmost that could be cieduced from them is 
nothing more than doubt or conjecture, which, had Lord Edward been 
living, might have been easily explained, to explain which is now impos- 
sible, and upon which to found a sentence of guilt would be contraiy ta 
every rule of justice or humanity ? 

Is this bill of attainder warranted by the principles of reason, the 
principles of forfeiture in the law of treason, or the usage of parliament 
in bills of attainder ? The subject is, of necessity, very long ; it has 
nothing to attract attention, but much to repel it. But I trust that 
the anxiety of the committee for justice, notwithstanding any dulnesa 
either in the subject or in the speaker, will secure to me their attention. 

Hr. Ctirnui then went into a minate detail of the principles of the lav of forfeitare fbr 
high treason, of which no report appears to exist 

The laws of the Persians and Macedonians extended the punishment 
of a traitor to the extinction of all his kindred. The law subjected the 
property and life of every man to the most complicated despotism, 
because the loyalty of every individual of his kindred was as much a 
matter of wild caprice, as the will of the most arbitrary despot could be. 

This principle was never adopted in any period of our law. At the 
earliest times of the Saxons, the law of treason acted directly only qq 
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the'person of the criminal : it took away iVom him what he actually 
had to forfeit, his life and property. But as to his children, the law dis- 
olaimed to affect them directly ; they suffered, but they suffered by a 
accessary consequence of their father s punishment, which the law could 
not prevent, and never directly intended. It took away the inheritance, 
because the criminal, at the time of taking it away, had absolute dominion 
over it, and might himself have conveyed it away from his famDy. This 
is proved by the instances of conditional fees at the commou law, and 
estates tail since the statute de Donis. In the former case the tenant 
did not forfeit until he had acquired an absolute dominion over the 
estate by the performance of the condition. I< either in the latter case 
is the estate tail made forfeitable, until the tenant in tail has become 
enabled in two ways to obtain the absolute dominion, by a common 
recovery, or by a fine. Until then the issue in tail, though not only 
the children of the tenant, but taking from him his estate oy descent^ 
could not be disinherited by his crime. Here is a decisive proof, that 
even the early law of treason never intended to extend the punishment 
of the traitor to his children as such ; but even this direct punishment 
upon the traitor himself, is to take effect only upon a condition sug- 
gested by the unalterable rules of natural justice, namely, a judgment 
founded upon conviction, against which he might have made his defence ; 
or upon an outlawry, where he refused to abide his trial. In that case 
he is punished, because during his life the punishment could act directly 
upon his person ; because during his life the estate wd.s his to convey, 
and therefore his to forfeit. 

But if he died without attainder, a fair trial was impossible, because 
a fair defence was impossible ; a direct punishment upon his person waa 
impossible, because he could not feel it ; and a confiscation of his estate 
was equally impossible, because it was then no longer his, but was vested 
in his heir, to whom it belonged by a title as good as that by which 
it had ever belonged to him in his lifetime, namely, the known law of 
the country. 

As to a posthumous forfeiture of lands, that appears to have been 
attempted by inquest after death. But so early as the 8th of Edward 
III., the legality of such presentments was disallowed by the judges. 
And there is no lawyer at uiis day who can venture to deny, that since 
the 25th and 34th of Edward IIL no estate of inheritance can regularly 
be forfeited, save bv attainder in the life of the party ; therefore, the 
law of the country being, that unless the descent is interrupted by an 
actual attainder in the l&etime of the criminal, it becomes vested in the 
heir, the moment it did descend, f^ heir became seized by a title the 
most favoured in law. He might, perhaps, have been considered as a 
purchaser for the most valuable eonsideratioB, his mother's marriage, of 
which he was the issue. Why, then, was posthumous attainder excluded 
from the protective law of treason? why nas it never since been enacted 
by a prospective law ? clearly for this reason, that in its own nature it is 
inhuman, impolitic, and unjust. 

But it is said, this may be done by a bill of attainder ; that the par- 
liament 18 omnipotent, and therefore may 4o it ; and that it is a pro- 

Q 2 
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eecdinig^ familiar to our constitution. As to the first, it cannot be denied 
tliat the parliament is tlie highest p6\7er of the country, but an argument 
from the existence of a power to the exercise of it in any particular 
instance, is ridiculous and absurd. From such an argument it would 
follow, tiiat it mudt do whatever it is able to do ; and that it must be 
stripped of the best of all power — the power of abstaining from what 
IS wrong 

Such a bill ought not to pass. First, because every argument against 
the justice or tiie policy of a prospective, is tenfold strong against a 
retrospective law ; beeause eveiy ex post facto law is in itself an exei- 
ciae of despotic power. When it alters the law of property, it is pecu- 
liarly d^mgerous ; when it punishes the innocent for the guilty, it is 
peculiarly unjust ; when it lUSects to do that which the criminal law, as 
It now stands, oould not do, it acts peculiarly against the spirit of the 
constitution ; which is to contract and restrain penal Utw by the strictest 
construction,, and not to add to it by vindictive innovation. But, I am 
warranted to go much further, upon the authority of the British legis- 
lature Itself, and to say, timt the principle of forfeiture, even in the 
prospective law, is altogether repugnant to the spirit of the British con- 
stitution. 

The statutes of Anne and of George the Second have declared, thai 
After (he death of the Pretender and of his sons, no such forfeiture 
should or ought to exist. In favour of that high authority, every philo- 
sophical and theoretic writer. Baron Montesquieu, the Marqu^is Bec- 
caria, and many others, might be cited ; against id, no one writer of 
credit or character, that has come to uiy hands. Of the late Mr. Yorke, 
I do not mean to speak with disres])ect ; he was certainly a man of 
learning and genius ; but it must be observed, he wrote for a party and 
for a purpose ; he wrote against the repeal of the law of forfeiture, 
more th^ for its principle ; of that principle he expressly declines enter- 
ing into a durect defence^ But for the extending of that principle far- 
ther than it is already law, the slightest insinuation cannot be found in 
his treatise. 

But it is asserted to be the usage of the constitution in both countries. 

Of billB of attainder, the instances are certainly many, and most 
Numerous in the worst times, and rising above each other in violence 
and injustice. The most tolerable of them was that which attainted 
the man who fled from justice, which gave him a day to appear, had he 
cliosen to do so, and operated as a legislative outlawry. That kind of 
9ki:t has been passed, though but rarely, within the present century. 
Tnere have been many acts of attainder when the party was willing but 
not pennitted to appear and take his trial. In these two kinds of 
bills of attainder, however, it is to be observed, that they do not any 
violence to the common law, by the declaring of a new crime or a new 
punishment, but only by creating a new jurisdiction, and a new order 
€f proceedings. 

Of the second kind that has been mentioned, many instances are to 
be found in the vident reigns of the Flantagenets and Tudors, and 
many of them revised by the wisdom of cooler and juster times. Of 
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Buch nnliftppy monuments f>f human frailty, Lord Coke said, " aiiferat 
oblivio, si non sUeniium tegaiJ* I beg leave to differ in that from the 
learned judge : I say, let the record upon which they are written be 
indelible and immortal: I say, let the memory that preserves them have 
a thousand tongues to tell them ; and when justice, even late and slow, 
shall have robbed their fellow principle of life, let them be interred in a 
monument ot negative instruction to posterity for ever. ^ 

A third kind of bill of attainder might be found, which for the first 
time declared the law, and attainted the criminal upon it : such was the 
attainder of Strafford. A fourth, which did not change the law as to 
the crime, but as to the evidence upon which it was to be proved; such 
was the attainder of Sir John Fenwick. 

Of these two last species of attainder, no lawyer has ever spoken with 
respect ; they were the cruel effect of the rancour and ii^ustice of party 
spirit ; nor could anything be said in their excuse, except that they were 
made for the direct punishment of the actual criminals, and whilst they 
were yet living. 

The only other attainder that remains possible to be added to this cata- 
logue is that of a bill like the present, which affects to try after a party's 
- death, when trial is impossible ; to punish guilt, when punishment is unpos- 
sible ; to inflict punishment where crime is not even pretended ; change the 
settled law of property ; to confiscate the widow's pittance 1 to plunder 
the orj^n's cradle I and to violate the religion of the dead man's 
gravel 

For this, too, there was a precedent: but for the honour of humanity 
let it be remembered, that an hundred and forty years have elapsed in 
which that precedent has not been thought worthy of imitation in Qreat 
Britain. I mean the attainder of the regicides. Upon the Restoration, 
four of them were included in that bill of attainder^ whidi was passed 
after their death. 

But, what were the dreamstanoes of that period ? 

A king restored, and by his nature disposed to mercy, a ministry of 
uncommon wisdom, feeling that the salvation of the state could be secured 
only by mildness and conciliation ; a bigoted, irritated, and interested 
faction in parliament : the public mind in the highest state of division 
and agitation. For what, then, is that act of attainder resorted to as 
A precedent ? Surely it cannot be as a precedent of that servile par- 
oxjam of simulated loyalty, with which the same men, who a few days 
Wore had shouted after uie wheeLt of the good Protector, now raked 
out the grave of the traitorous usurper, and dragged his wretched car- 
case through the streets; that servile and simulated loyalty, which 
affected to bow in obsequious admiration of the salutary lenity which 
tiieir vindictive folly was labouring to frustrate ; that servile and inte- 
rested hvpocrisy, which gave a hollow and faithless support to the 
power of the monarchy utterly regardless alike of his character or his 
safety. 

That the example, which this act of attainder held forth, was never 
respected, appears from this, that it never has been followed in Great 
Bntain, although that country has since that time been agitated by one 
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revolution, and yezed by two rebellions. So far firom extending for- 
feiture or attainder beyond the existing law, the opinion of that wise 
and reflecting country was gradually maturing into a dislike of the prin- 
ciple altogether ; until at last, by the statutes of Anne and George II., 
she declared, that no forfeiture or attainder for treason should prejudice 
any other than the actual offender, nor work any injury to the heir or 
other person, after the death of the pretenders to the throne. Why 
has Great Britain thus condemned the principle of forfeiture ? Because 
she felt it to be uniust, and because she found it to be ineffectual 

Need I prore the impolicy of severe penal laws ? They have ever 
been found more to exasperate than to restrain. When the infliction ia 
beyond the crime, the horror of the g^ilt is lost in the horror of the 
punishment ; the sufferer becomes an object of commiseration ; and 
the injustice of the state, of public odium. It was well observed, that 
in England the highwayman never murdered, because there the offender 
was not condemn^ to torture ! but in France, where the offender was 
broken on the wheel, the traveller seldom or never escaped !* What 
then, is it in England that sends the traveller home with life, but the 
comparative mildness of Eziglish law ? What, but the merciless cruelty 
of the French law, that gives the atrocious aggravation of murder to 
robbery ? The multiplication of penal laws lessens the value of life, and 
when you lessen the value of lifie^ you lessen the fear of death. 

Look to the history of England upon this subject with respect to 
treason. Notwithstanding all its formidable array of death, of Saxon 
forfeiture, and of feudal corruption of blood ; in what country do you 
read of more treasons or of more rebellions ? And why ? Because 
these terrors do not restrain the traitor. Beyond all other delinquents 
he is likely to be a person of that ardent, enthusiastic and intrepid 
spirit, that is roused into more decisive and desperate daring by the pro- 
spect of peril. 

Mr. Yorke thinks the child of the traitor may be reclaimed to his 
loyalty by the restitution of his estate. Mr. Yorke perhaps might have 
reasoned better if he had looked to the still greater likelihood of mak- 
ing him a deadly enemy to the state by the ignominy inflicted on his 
father, and by the loss of his own inheritance. How keenly did Hanni- 
bal pursue ms vengeance which he had sworn against Home ? How 
much more enthusiasticaUv would he have pursued his purpose, had that 
oath been taken upon a rather's grave, for the avenging of a father's 
sufferings, for the avenging of a father's wrongs ! 

If I am called upon to give more reasons why this precedent has not 
been for more than a century and a half repeated, I will say, that a bill 
of attainder is the result of an unnatural union of the legislative and 
Judicial functions ; in wliich the judicial has no law to restrain it ; in 
which the legislative has no rule to guide it, unless passion and preju- 
dice, which reject all rule and law, be called rule and law. It puts the 
lives and properties of men completely at the mercy of an arbitrary and 
despotic power. 

* Beooaria on Crimes and Panishmeati. 
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Such were the acts of posthamous attainder in Ireknd, in the reign 
of the arbitrary Elizabeth, vho used these acts as a mere mode of rob- 
bing an Jnsh subject, for the benefit of an English minion. Such was 
the act of 9th William III., not passed for the same odious and despi- 
cable purpose, but for a purpose equally arbitrary and unjust — the pur- 
pose of transferring the property of the country from persons professing 
one religion into the hands of those professing another — a purpose 
manifested and avowed by the remarkable clause in that act, which saves 
the inheritance to the heir of the traitor, provided that heir be a Pro- 
testant I Nor was it so brutally tyrannical in its operation, inasmuch as 
it gave a right to traverse and a trial by jury to every person claiming a 
right ; and protected the rights of infants, until they should be of age, 
and capable to assert those rights. 

There are yet other reasons why that precedent of the regicides was 
dot followed in Great Britain. A government that means honestly 
will appeal to the affections, not to the fears of the people. A state 
must be at the last gasp, when it is driven to seek protection in the 
abandonment of the law — that melancholy avowal of its weakness and 
its fear. Therefore it was not done in the rebellion of 1715, nor in 
that of 1745. 

I have hitherto abstained from adverting to the late transactions of 
Ireland : but I could not defraud my clients, or their causes of so preg- 
nant an example. 

In this country, penal laws have been tried beyond any example of 
«ny former times. What was the event? the race between penalty 
and crime was continued, each growing fiercer in the conflict, until the 
penalty could go no further, and the fugitive turned upon the breathless 
pursuer. 

From what a scene of wretchedness and horror have we escaped ! 

But I do not wish to annoy you by the stench of those unburied and 
unrotted examples of the havoc and the impotence of penal law pushed 
to its extravagance. I am more pleased to turn your attention to the 
happy consequences of temperate, conciliatory government— of equal law. 
Compare the latter with the former, and let your wisdom decide between 
the tempest and the calm. I know it is a delicate subject, but let me 
presume to suggest what must be the impression upon this grieved and 
anxious country, if the rigour of the parliament shall seem at war with the 
mildness of the government, if the people shall have refuge in the mercy 
of the crown from the rigour of their own representatives. But if, at 
the same moment, they shall see the convicted and attainted secured in 
their lives and in their property by the wise lenity of the crown, while 
the parliament is visiting shame, and misery, and want, upon the cradle 
of *the unprotected infant, who could not have offended — but I will not 
follow the idea, I will not see the inauspicious omen : I pray that hea- 
ven may avert it. 

One topic more you will permit me to add. Every act of the sort 
ought to have a practical morality flowing from its principle. If loyalty 
and justice require that these infants should be deprived of bread, must 
it not be a violation of that principle, to give them food or shelter ? 
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Must not every loyal and just man wish to see them, in the words of 
the famous Golden Bull, " always poor and necessitous, and for ever* 
accompanied hy the infamy of their father, languishing in continued 
indigence, and finding their punishment in living, and their relief in 
dying ?" If the widowed mother should carry the orphan heir of her 
unfortunate bushand to the gate of any man who might feel himself 
touched with the sad vicissitudes of human affah's, who might feel a 
compassionate reverence for the noble blood that flowed in his veins, 
nobler than the royalty that first ennobled it, that like a rich stream 
rose till it ran and hid its fountain ; — ^if, remembering the many noble 
qualities of his unfortunate father, his heart melted over the calamities 
of the child ; if his heart swelled, if his eyes overflowed, if his too preci- 
pitate hand were stretched out by bis pity or his gratitude to the poor 
excommunicated sufferers, how could he justify the rebel tear^ or the 
traitorous humanity ? 

I shall trespass no longer upon the patience for which I am grateful : 
one word only, and I have done ; and that is, once more earnestly and 
solemnly to conjure you to reflect, that the fact, I mean the fact of guilt 
or innocence, which must be the foundation of this bill, is not now, after 
the death of the party^ capable of being tried, consistently with tho 
liberty of a free people, or the unalterable rules of eternal justice ; and 
that as to the forfeiture and the ignominy which it enacts, that only can 
be punishment which lights upon guilt, and that can be only vengeance 
which breaks upon innocence! 

Thoogh great exertions were made to stop the bill, it reached the Lords, and passed iu' 
September. 

A final effort was now made by Lady Edward's friends. A memorial was presented to 
the King, setting out with the tenderest and most eloquent wisdom the reasons, from the 
constitution, from justice, and from clemency, for stopping this bilL The names to the 
Memorial are " Richmond" (the Duke). " W. Ogllvie" (Lord Edward's step-father), " Henry 
Fltagerald,*' *' Charles James Fox," "Henry Edward Fox," " Holland." This document, and 
many letters written by the Duchess of Leinster to the Royal Family, will be found in the 
appendix to Moore's toucliing and simple narrative of " The Life and Death of Lord' Edward 
Fitzgerald." Tliis too was for the time unsu'Ccessful, and the bill received the Royal assent 
In October ; but the execution of. the attainder was delayed, and the estate was sold in 
Chancery for a mortgage, and bought for £10,600, by Mr. OgUvie, who cleared the property, 
and restored it to Lady Edward. She, a sensitive, vehement creature, went to France, and 
married there imprudently. She separated from her second husband, and after living long 
in retirement at Toulouse, died in poor lodgings in the Rue Richepanse, Paris, in November, 
1831. An application for the reversal of the attainder was made In 1799 ; Government 
agreed to bring it forward in the United Parliament ; but it did net pass till 1819. 
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[fob not SUBBENDEama ON A CHARGE OF HIGH TBSASOITy 
UNDER AN ATTAINDER ACT.] 

COURT OF KING'S BENCH. 

May \9th, 1800. 

Ik the ease ef the Dublin Mayoralty, we have already noticed James Kapper Tandy. He 
now presents himself again— no longer the fierce Tribune of tne Common Council, bat -a 
chained prisoner, under a double accusation of treason. He was dechired a traitor by act 
of parliament— it was easy to prove him so in fact; be was dragged to Ireland vi a man 
ahvadx ouademned^ 
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He waa a Dublin merchant, of respectable fomily, and ootalned itaach dric Inflnence b/ 
bis bustling and patribtic conduct. In 1773-4, he became a Comnon Councilman, and a 
member of the Trinity Guild.* He commanded the Volunteer Artillery, and had his guns 

east vrith ** Free Trade or else " on them. He became the head of the Radical party in 

the Ck>mmon Council, and, as we have seen, materially aided their triumph in the Lord 
Mayor's case, in 1790. He was secretary to the first Dublin meeting of the United Irish 
Society, held on November 9th, 1791, at " The Eagle,** in Eustace Street, and there Tone's 
Declaration and Test (which had been first agreed to in Belfast, on October 14th, 1791) were 
adopted, t His signature is to two other documents of theirs. 

At the meeting of the Dublin Volunteers, at Pardons, In Cope- street, and ot which so 
Buch appears in Rowan's case, Tandy was busy distributing Drennan's '' Citizen Soldiers" 
proclamation ; and during the discu^ons which followed on it in Parliament, Toler spoke 
Insolently of Tandy. For this Tandy challenged hl^n ;t but Toler took it into his head not 
to fight, and compUined to the House of Commons. The speaker issued his warrant against 
Tandy, who was arrested at his house in Chancery lane ; but he went into a back-room, 
shut the door on the Commons' officer, and escaped through a window. The Privy CouncU 
teaed a proclamation, offering £50 reward for Tandy's arrest, and Tandy brought acUom 
against the Lord lientenant (Westmorland) and the Privy Councillor^ wuu digued the 
proclamation ; but after long discussiona, in which Simon Butler and Thomas Addis Emmet 
most ably supported Tandy's case, the subpoenas were quashed.! In February, 1793, Tandy 
and Rowan were prosecuted as Defenders. Tandy fled to America. Francis Graham, a 
naglstratei was prosecnted for having suborned Corbally, a tailor, to swear this charge 
against them ; but Graham was acquitted, and on his acquittal prosecuted and convicted 
Corbally for peijnry.l) 

Thns he lived in perpetual turmoil, and ei^oyed it, He was employed by the United Irish 
In the French neguctation, and for this left America in '98, and having been marked out by 
the Secret (Committee, he was the first of fifty-one persons^ included in an attainder act 
(88th GtooTge III., c 80), by which it was declared that unless the persons named in it sur- 
rendered on or before the 1st December, 1798, they would be held convict traitors, and 
iuffer death, confiscation of goods, and corruption of blood accordingly. He tried to join 
Humbert's Expedition in the Autumn of that year, but, fortunately for liimself, missed 
doing so, and after being part of a day on the Donegal voast, sailed dafely to Norway. On 
|he 24th of November he and JEIarvey Morris** (Montmorenci), Corbet, and Blackwall, were 
Arrested by English agents in Hamburgh, put in prison, and finally brought to Ireland. A 
iiabeas corpus was issued ; but it was not until the 10th of February that the parties were 
brought from Kilmainham to the King's Bench. On that day they were arraigned, and on 
the 12th pleaded specially that they had been arrested within the time allowed by the act 
«f parliament Issue was Joined on the facts, and after delays, allowed to the prisoners to 
procure the attendance of Sir James Crawford (British envoy at Hamburgh at the time of 
the arrest) the trial of both Tandy imd Morris took place on the 19th of May, 1800, before 
Lord E^warden. Mr. Kidgeway opened the prisoner's plea, and Curran supported it as 
follows : — 

Mj Lords, and you, Gentlemen of the Jury, I am in thia case of coun- 
sel for Mr. Tandy, the prisoner at the bar. I could have wished it had 
been the pleasure of the gentlemen who conduct this business on the 
part of the crown, to hare gone on first. The subject itself is of a very 
noFel nature in this country ; but certainly it is the right of the crown, 
and which the gentlemen have thought proper to follow, to call on the 
counsel for the prisoner to begin ; and, therefore, it is my duty, my 
lords, to submit to you, and to explain, under the direction of the 
court, to y u, gentlemen of the jury, what the nature of the question is 
that you are sworn to try. 

An act of parliament was passed in this country, which began to b« 

* He then resided in Dorset-street. 

t See the proceedings of the " Society of United Iiishmen of Dublin," published in Dublin, 
hy the Society, in 1794, with tUs motto, " Let the Nation stand." 

X See his letter to Rowan on the subject in Drummond's Life of Rowan, psge 184. 

§ The proceedings are in the " United Irish" volume, referred to in the last note but one. 

I These canes exist in pamphlet reports, and are highly interesting. 

T Among the 51, were Wolfe Tone, Lewlns, Surgeon Lawless, M'Cormick, Michael Rey- 
kolds, and several Presbyterian clergymen. 

** Of ILaockalton, in the county Tlpperary. He became a Cieneral Oificer in the ]*'i'endi 
ServiM.— <i^ (/Cwuwr** *" Military MemaU-i oftkn Iruik Sidi^nT 
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a law on the 6tli of October, 1798. On that day it received the royal 
assent. By that law it is stated, that the prisoner at the bar had been 

fuilty of acts of treason of many different kinds ; and it is enacted, that 
e shall stand attainted of high treason, except he should^^on or before 
the 1st day of December following, surrender himself to one of the 
judges of this court, or to one of his Majesty's justices of the peace, for 
the purpose of becoming amenable to that law, from which he was sup^ 
posed to have fled, in order to abide his trial for any crime that might 
be alleged against him. 

It was a law not passed for the purpose of absolutely pronouncing 
any judgment whatsoerer against him, but for the purpose of compel- 
ling him to come in and take his trial ; and nothing can show .more 
strongly, that that act of parliament has not established anything touch- 
ing the fact of the prisoner's guilt ; because it would be absurd, in one 
and the same breath, to pronounce that he was guilty of high treason, 
and then call upon him to come in and abide his trial ; and the title of 
the act speaks that it is an act not pronouncing sentence against the 
prisoner, but that it is an act in order to compel him to come forward. 

This act creates a parliamentary attainder, not founded on the estab- 
lishment of the prisoner's guilt of treason, but on his contumacious 
aroidance of trial, by standing out against a trial by law. I make this 
obseryation to you, gentlemen of the jury, in order that you may, in the 
first instance, discharge from your minds any actual belief of any crimi- 
nality in the prisoner at the bar ; and that for two reasons : first, 
because a well-founded conriction of his guilt, on the authority of this 
statute, might have some impression on the minds of men sitting in 
judgment on ihe prisoner ; but for a more material reason, I wish to 
put it from your minds, because his guilt or innocence has nothing te 
do with the issue you are sworn to try. 

Gentlemen, the issue jou are called to try is not the guilt or the inno- 
cence of the prisoner ; it is therefore necessary you should understand 
exactly what it is 

The prisoner was ca led on to show cause why he should not suffer 
death pursuant to the enacting clause of the statute, and he has put in 
a plea, in which he states, that before the time for surrender had 
expired, namely, on the 24th of November, 1798, seven days before the 
day he had for surrendering had expired, he was, by order of his Majesty^ 
arrested, and made a prisoner, in the town of Hamburgh ; and, in con- 
sequence of such arrest, it became impossible for him to surrender him- 
self, and become amenable to justice within the time prescribed ; and 
the counsel for the crown have rested the case on the denial, in point of 
fact, of this allegation ; and, therefore, the question that yon are to ixy 
is simplified to this — ^** I was arrested," says the prisoner, ** whereby -t 
became impossible for me to surrender" — to which the counsel for the 
crown reply — ^** You were not arrested at the time alleged by you, 
whereby it would have become impossible for you to surrender." This 
I conceive to be the issue, in point of fact, joined between the parties, 
and on which it is my duty to explain the evidence that will be offered. 

Mr. Tandy is a suDJect of this country, and has never been in it from 
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the time tbis act of parliament passed nntil he wasbronght into it after 
his arrest, on the 24th of November, 1798. On that day he was in the 
town of Hamburgh. He had seven days, in which time it was practi- 
cable for him to arrive in this country, and surrender himself, according 
to the requisitions of the act of attainder. Every thing that could be 
of value to man was at stake, and called on him to make that surren- 
der. K he did not surrender, his life was forfeited — ^if he did not sur- 
render, hia fortune was confiscated — if he did not surrender, the blood 
of his family was corrupted ; and he could leave them no inheritance^ 
but the disgrace of havmg suffered as a traitor. 

Tour common sense, gentlemen, will show you, that where a man is 
to forfeit his life unless he complies with the conditions of an Act of 
Parliament— your common sense, your common humanity must show 
vou, that a man ought to be suffered to perform the conditions on which 
his life depends. It can require no argument to impress upon your 
minds, that to call on a man to surrender himself on pain of death, and 
by force to prevent him from surrendering, goes to an atrocity of 
oppression that no human mind can contemplate without horror. 

But it seems that the prisoner at the bar was a man of too much con- 
sequence to the repose of all civilized nations, to the great moral sys- 
tem — ^I might almost say, to the great physical system of the universe, 
to be permitted to act in compliance with the statute that called upon 
him to surrender himself upon pain of death. The wisdom of the entire 
Continent was called upon to exercise its mediation on this most momen- 
tous circumstance. The diplomatic wisdom of Germany was all put 
into action on the subject. The enlightened humanity of the North 
was called on to lend its aid. Gentlemen, you know as well as I the 
princely virtues and imperial qualifications, the consummate wisdom and 
sagacity of our steadfast friend and ally, the Emperor of all the Bus- 
Bias ; you must feel the awe with which he ought to be mentioned ; his 
sacred person has become embodied in the criminal law of England, and 
It has become almost a misprision to deem of bim or speak of him but 
with reverence. I feel that reverence for him ; and I deem of bim and 
conceive him to be a conntellation of all virtue, compared with whose 
radiance the Ursa-major twinkles only as the glow-^rorm 

And, gentlemen, what was the result of the exercise of this combinaK 
tion of wisdom ? That James Napper Tandy ought to be got rid of in 
the ordinary way. They felt an honest and a proper indignation, that 
a little community like Hamburgh should embezzle that carcase which 
was the property of a mild and merciful government ; they felt a proper 
indignation, that the senate of Hamburgh, under the present sublime 
system, should defraud the mercy of the government of the blood of the 
prisoner, or cheat the gibbet of his bones, or deprive the good and loyal 
ravens of this country of his flesh : and accordingly, by an order issued 
to these miserable inhabitants of the town of Hamburgh, who were 
made to feel that common honesty and common humanity can only be 
sustained by a strength not to be resisted, they were obliged to break 
the ties of justice and hospitality— to trample on the privileges that 
eyerj stranger claims ; they were obliged to suffer the prisoner to b^ 
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trampled on, and meanly and cruelly, and pitiably to give np this uufoiw 
innate man to the disposal of those who could demand him at such a 
price. 

If a surrender, in fact, had been necessary on the part of the prisoner, 
certainly a very material object was achieved by arresting him ; because 
they thereby made it impossible for him to avail himsefrof the oppor- 
tunity. They made it impossible for him to avail himself of the sur- 
render, if the reflection of his mind led him to it. If a sense of the duijy 
he owed his family led him to a wish, or to an intention, of availing^ him- 
self of the remaining time he had to surrender, they determined he 
should not take advantage of it. He had been guilty of what the law 
deems a crime, that is, of flying from justice, though it does not go to 
the extent of working a corruption of blood ; but by this act of power, 
by this act of tyrannic force, he was prevented from doing that which 
every court of justice must intend he was willing do — ^which the law 
intends he would have done — which the law gave him time to do — which 
the law supposes he might have done the last hour, as well as the first. 
He was on his passage to this country : that would not have taken up 
a third part of the time that was yet to elapse ; but by seizing on him 
in the manner that he was arrested, it became impossible for him to 
surrender himself, or become amenable to justice. 

Tiie prisoner, when he was arrested, was treated in a manner that 
made it impossible for him to do any act that might have been considered 
as tantamount to a surrender. He was confined in a dungeon, littiie 
larger than a grave ; he was loaded with irons ; he was chained by an 
iron that communicated from his arm to his leg ; and that so short aa 
to grind into his flesh. In such a state of restriction did he remain for 
fifteen days ; in such a situation did he lie in a common vault ; food was 
cut into snapeless lumps, and flung to him by his filthy attendants as he 
lay on the ground, as if he had been a beast ; he had no bed to lie on, 
not even straw to coil himself up in, if he could have slept. In that 
situation he remained in a foreign country for fifteen days of his long 
imprisonment ; and he is now called to show good cause why he should 
not suffer death, because he did not surrender himself and become 
amenable to tlie law. He was debarred all communication whatsoever : 
if he attempted to speak to the sentinels that guarded him, they could 
not understand him ; he did make such kind of indications of his misery 
aud his sufferings as could be conveyed by signs, but he mad3 them in 
vain ; and he is now called on to show good cause, wherefore he did con- 
tumaciously and traitorously refuse to surrender himself, and become 
amenable to the law. 

Gentlemen of the jury, I am stating facts that happened in a foreign 
country ; will you expect that I should produce witnesses to lay those 
abominable offences before you in eyidence ? It was not in the power 
of the prisoner at the bar to procure witnesses ; he was not of impor- 
tance enough to call on the armed civilization of Europe, or on the 
armed barbarity of Europe, to compel the inhabitants of the town where 
he was imprisoned, to attend at the bar of this court to give evidence 
for the preservation of his life ; but though such interposition could not 
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be obtained to presenre hia life, it could be procured for tbie purposes ai 
blood. 

And tbis IS an additional reason wby tbe rights of neutral stated 
should be respected ; because, if an individual, claiming those privileges, 
be torn from that sauctuaiy, he comes without the benetit of the tes^ 
timony of those that could save his life. It is a maxim of law that 
no man shall lose any thing, much less his life, by the non-performance 
of a condition, if that non-performance have arisen by the act of God, 
or of the party who is to avail himself of the condition, that the impos- 
sibility so imposed shall be an excuse for the non-performance of the 
condition ; tnat is the defence the prisoner relies upon here. ** Why 
did you not surrender, abd become amenable to justice ? Because I 
was in chains." *' Why did you not come orer to L*eland ? Because 
I was in prison, in a grave in the town of Hamburgh." *' Why did you 
not do something tantamount to a surrender ? Because I was unprac- 
tised in the language of the strangers, who could not be my protectors, 
because they were also my fellow-suflferers." 

But he may push this reasoning much further ; the statute was made 
. for tiie express purpose of making him amenable. When the crown 
seized him at Hamburgh, it thereby made him amenable, and so satisfied 
the law. It could not seize him tor execution as an attainted person, 
for the time had not arrived at which the attainder could attach. The 
Ki!jg, therefore, seized him as a man liable to be tried, and yet he calls 
u;)on him to suffer death, because he did not make himself amenable by 
voluntary surrender ; that is, because he did not do that which the King 
was pleased to do for him, by a seizure, which made it at aiioe unneces- 
lary and impossible for him to do so by any voluntary act. 

Such is the barbarity and fol}y that must ever arise, when force and 
power assume the functions of reason and justice. 

As to his intention after the arrest it is clearly out of the question. 
The idea of intention is not applicable to an impossible act. To give 
existence to intention, the act must be possible, and the agent must be 
free. Gentlemen, this, and this only, is the subject on which you are 
to give a verdict. I do think it is highly honourable to the gentleman 
who has come over to this country, to give the prisoner at the bar the 
benefit of his evidence ; no process could have compelled him ; the inha- 
bitants of foreign countries are beyond the reach of process to bring 
witn^'sses to give evidence. But we have a tvitness, and that of the 
highest respectability, who was himself at Hamburgh at the time Mr. 
Tandy was arrested, in an official situation. We will call Sir J. Craw- 
ford, who was then the King's representatire in the town of Hamburgh. 
We will show you by his evidence the facts that I have stated ; that 
before the time allowed to the prisoner to surrender had elapsed, Sir J. 
Crawford did, in his official situation, and by orders from his own govern- 
ment, cause the person of Mr. Tandy to be arrested in Hamburgh. Far 
am I from suspecting, or insinuating against Sir James Crawford, that 
any of the cruellies that were practised on that abased and helpless com- 
munity, or on my abused client, were committed at his instance or per- 
•oaal sanction ; certain am I that no such fact could be possible. 



$09 KAFFER TANDY. 1800. 

I told you before, gentlemen, that the principal question you had to 
try was, the fact on which the parties had joined issue : the force and 
arrest aJIeged by the prisoner ; and the denial of that force by the 
counsel for the crown. There is one consideration that I think neceS" 
sary to give some attention to. What jrou may think of the probable guilt 
or innocence of the prisoner, is not within the question that you are to 
decide ; but if you should have any opinion of that sort, the verdict 
given in favour of the prisoner can be no preclusion to public justice, if 
after your verdict they still call for his life ; the utmost that can follow 
from a verdict in his favour would be, that he will be considered as a 
person who has surrendered to justice, and must abide his trial for any 
crime that may be charged against him. There are various ways of 
getting rid of him, if it ^ necessary to the repose of the world that he 
should die. 

I have said, if he has committed any crime he is amenable to justice, 
and in the hands of the law ; he may be proceeded against before a jury, 
or he may be proceeded against in another and more summary manner ; 
it may so happen that you may not be called upon to dispose finally of 
his life or of his character. 

Whatever verdict a jury can pronounce upon him can be of no final 
avafl. There was, indeeci, a time when a jury was the shield of liberty 
and life : there was a time when I never rose to address it without a 
certain sentiment of confidence and pride ; but that time is past. I have 
now no heart to make any appeal to your indignation, your justice, or 
your humanity. I sink under the consciousness that you are nothing. 
With us the trial by jury has given place to shorter, and no doubt better 
modes of disposing of life. Even in the sister nation, a verdict can 
merely prevent the duty of the hangman ; but it never can purge the 
stain which the first malignity of accusation, however falsified by proof, 
stamps indelibly on the character of an *' acquitted felon." To speak 
proudly of it to you would be a cruel mockery of your condition ; but 
let me be at least a supplicant with you for its memory. Do not, I 
beseech you, by a vile instrumentality, cast any disgrace upon it<« memory. 

I know you are called out to-day to fill up the ceremonial of a gaudy 
pageant, and that to-morrow you will be flung back again among the 
unused and useless lumber of the constitution : but trust me, the good 
old trial by jury will come round again ; trust me, gentlemen, in the 
revolution of the great wheel of human affairs, though it is now at the 
bottom, it will re-ascend to the station it has lost, and once more assume 
its former dignity and respect ; trust me, that mankind will become 
tired of resisting the spirit of innovation, by subverting every ancient 
and established principle, and by trampling upon every right of indi- 
viduals and of nations. Man, destined to the gi*ave, nothing that 
appertains to him is exempt from the stroke of death — his life fieeth as 
a dream, his liberty passeth as a shadow. So, too, of his slavery ; it is 
not immortal ; the chain that grinds him is gnawed by rust, or it is 
rent by fury, or by accident, and the wretch is astonished at the intru- 
sions of freedom, unannounced even by the harbinger of hope. Let 
me, therefore, conjure you, by the memory of the past, and the hope of 
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the future, to respect the fallen condition of the good old trial hy jury, 
and cast no infamy upon it. If it be necessary to the repose of the 
world that the prisoner should die, there are many ways of killing him 
— ^we know there are ; it is not necessary that you should be stained 
with his blood. The strange and still more unheard-of proceedings 
against the prisoner at the bar, have made the business of this day a 
subject of more attention to all Europe, than is generally excited by 
the fate or the suffering of any individual. Let me, therefore, adyise you 
teriously to reflect upon your situation, before you gire a verdict of 
meanness and of blood, that must stamp the character of folly and bar- 
barity upon this already disgraced and degraded country. 

Sir James Crawford (examined by Mr. Ponsonby) proved the &cta of the arrest, and thai 
the prisoner ^nightbave come from Hamburgh to Dublin in thirty-seven hours, with ftir 
winds. The Attorney-General (Toler) attempted a most unfair and illegal cross-examina- 
tion, to prove that Tandy was in the act of treason when arrested. Toler and the Prime* 
Sergeant then spoke for the crown ; Ponsonby and M*Nally replied for Tandy. Lord Ei^ 
warden chai^ged decidedly for acquittal, and so the Jury found. Morris's case was tbai 
Abandoned. - 

Tandy was afterwards sent to Lifford, tried* for his hostile landing on the Donegal eoaa^ 
convicted, and sentenced to be hanged. This sentence the Government had no intention 
of executing ; they dared not do so. General Don, whom the Duke of York had employed 
as a spy during the Helder expedition, had been taken prisoner, and though liable to deatiii, 
had been released by General Brune (the French Commander), expressly hi exchange for 
Tandy. Napoleon, too, had shown the greatest indignation at the arrest of Tandy in a 
neutral state ; and when the Senate of Hamburgh tried to propitiate him by a long meou^ 
liid, he amerced the dty four millions of marks, and wrote this letter : — 

** AMMyxw^ First Consul qfthe RqnMie^ to the Burgomaster and Senate qf the Frte oMl 

Imperial City qf Hamburgh. 

''Paris. Ninth NIvose (eighth year), 
30th December, 1799. 
"SiBS,— We have received your letter. ' It does not Justify your conduct Courage asA 
▼Irtne preserve states ; cowardice and vice destroy them. You have violated the htws of 
hospitidlty. Such an event could not have happened among the most barbarous hordes of 
the desert Your fellow-citizens must for ever reproach you. The two unfortunate men 
whom yon have delivered ap will die illustrious; but their blood shall work more evil on 
the heads of their persecutors than a whole army would have done. 

" Signed, " BONAPAETB. 

** HuGuss B. Mab£t, Secretary of State." 

Napoleon said he would hang two field-officers for Tandy ; but Goyenunent concealed tiit 
negotiation, and attempted by threats, first of execution, then of transportation, to maico 
Tandy inform or succumb. They &iled, and he was at last allowed to sail to France. 

Tandy was attacked by Lord Pelham, Lord Limerick, and Mr. Elliot in the British Par- 
liament, and described as an informer, and in Mr. Elliot's words as " an ignorant man, of 
an advanced age, and insignificant rank in life." Tandy was sixty-two years old, and thia 
made one part of the description true. Tandy was enraged, and in printed letters bearing 
various dates (the last being Bourdeaux, 5th of February, 1803), disproved the charges, and 
after useless challenges, branded Elliot as '* a calumniator ! a ]iar I a poltroon and a aooBA- 
dreir 

He died soon after. His son James, a man of opposite politics, behaved admirably dming 
his father's peril, and amid apparently confiicting duties, observed all. He was i>er8ecated ■ 
for this, calumniated, and thi'own into prison. Against one of his defamers, a Mr. Brabazoa 
Morris, he brought an action, wliich was tried on the SOth of June, 1806 ; Curran replied for 
him, but the report of the speech is infei-ior, and full of errors, nor did it gain a verdictf 



* On Tuesday, the 7th April, 1801. 

t James Tandy published an ** Appeal to the Public,'* dated *' Dublin, 20th October, 1807,* 
detailing these facts. It is a valuable pamphlet, and is drily but largely analysed in Pknr* 
den's *' Ireland from its Union,'* voL L 



9T0 8IB HEMBY HaYSS. 

AGAINST SIR HENRY HAYES. 

[abduotion of miss pikb.] 
cork spring assizes. 

April 13^A, 180.1. 

ftfs Hbnky Baowv Hates, Knight, was the son of Mr. Attwell Hayes, a wealthy citlxen ttf 
Cork. At the time of the occurrence for which Corraa prosecuted him. Sir Henry was %. 
widower, with several children, and being a man of address and fortune, and '* cutting a 
great dash," was popular in CoriE. It is said that his expenses had exceeded his means* 
and that he was induced to the abduction of Miss Pike, to retrieve his {UTairs. The attemjpt 
at such an offence was then a capital felony under the statute law. 

Mary Pike was the only child of Mr. Samuel Pike, a Cork banker, of a respectable Quaker 
fomily, who h^ died some time before, leaving her a fortune of over £20,000. Her mother 
was in weak health, resident in the city of Cork, and maintaining her connection n^ith th^ 
Society of Friends, which Miss Pike and many of her relatives had abandoned. 

In 1797, Miss Pike, then twenty-one years old, resided with a relation, Mr. Cooper Pen- 
rose, at a beautiful demesne, called Wood-hill, near Cork. Sir Henry Hayes rode thereon 
Simday, the 3nd July, 1797, and professing a desire to see the place, it was shown to him by 
Mr. Penrose, and he was finally (though previously unknown) asked to dinner by Mr. Pen- 
rose, and then met Miss Pike for the first time. Mr. Penrose proved on the trial that Miss 
Pike sat at a side -table, with one of his daughters. 

Sir Henry was captivated or content with this acquaintance. He wrote to Dr. aibbiuga, 
Mrs. Pike's physician ; and having learned Dr. Gibbings' haudwritlD<|^ from tho reply, this 
letter, in close imitation of that writing, was sent to Wood-hill '— 

" TO COOPSR PBKROOE, ESQ. 

'* Dbak Sib, — Our fHend, Mrs. Pike, is taken suddenly ill; she wishes to see Miss Piksi 
We would recommend dispatch^ as we think she has not many hours to live. 

^*- Yours, Aa, " Robbbt Gibbivos." 

This precious document reached Mr. Penrose after midnight of July the 22ndf and as soon 
as possible. Miss Pike, accompanied by Miss Penrose, and a Mrs. Richard Pike, set off in 
ICr. Penrose's carriage. The night was wet and stormy. They had not gone far when their 
carriage was stopped by armed men. Miss Pike's name ascertained, and her person identi- 
fied by a muffled man. The traces of their carriage were then cut ; and .Miss Pike, placed 
in a chaise with a lady, who seems to have been a sister of Sir Henrys, was driven off, 
under a mounted escort, to Mount- Vernon. She was carried from the gate up the steep 
avenue by the muffled man. Her treatment then, Miss Pike thus describes in her evi- 
dence : — 

Q. How did yon get into the house ? A. He took me in his arms into the parlour. 

Wliat happened after you got into the house ; were there lights in the parlour ? There 
«rA8 u snuff of a candle Just going out 

MiHs Pike, be so good as to tell what happened after you got into the parlour ; did any- 
other persons make their appearance ? Yes, two women. 

Did you see any body else in the house that night, but Sir Henry and the two wome^ ? 
I did not until the next morning. 

Did you see any other persons in that house at any time alter? Tes, a nun in priest's 
habits. 

Was it that night or next morning ? It was next morning. 

At break of day, was it ? Yes. 

Did anything particular happen then ? Before that, I was forced up stairs. 

By whom ? By Sir Henry Hayes and his sister. 

After you were forced up stairs, did aujrthlng particular happen ? Before that, thera 
was a kind of ceremony read, and they forced a ring on my finger ; before I was taken np 
stairs, there was a kind of ceremony of marriage, and a man appeared dressed in the habit 
of a clergyman. 

Court— You said something about a ring? A ring was attempted to be forced on my 
ftnger, which I threw away. 

' After you were forced up stairs, and after this kind of a ceremony of marriage was per- 
formed, did anything particular happen above stairs ? I was locked into a room. 

Wliat sort of a room ? A small room with two windows. 

What happened after that ; do you recoUecfe anything more ? There was tea brought up, 
and a£ui that Sir IUjij Hayes came op. 
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After tea was brought op, and after Sir Henry came up stairs, did anything happen ? 
r Court — It is now about four years ago ; and, therefore, mention only wliat you remember. 
. I remember hitt fktber coming up. 

It was after tliat ? Before my uncle came to take me home. 

Court— Was the room furnished or unfurnished? There was a bed and a table in it. 

Do you recollect anyttiing that passed after Sir Henry's coming up : and if you do, state 
It to the Court ? I recollect perfectly his coming in and out, and beliaTing in the rudest 
manner, and saying I was his wife. 

Were you restored shortly after ? About eight o'clock next morning. 

Was or was not any part of that transaction between you and Sir Henry Hayes with your 
consent or against it ? Against it entirely. 

Did you write anything while at Vemon-Mount ? Tes ; I wrote a note directed to my 
ancle. 

How did you come to write that letter ? I was anzioos to get to my friends, and repeat- 
edly asked fur pen and ink. 

It was at length brought to you? Yes; and as well as I ean recollect, I wrote to my 
■nde, to let him know where I was. 



Sir Henry Hayes absconded. Goremment offered £1000 Dar his apprehension, and ..«• 
Pike's relatives offered another reward — both in vain.. He was outlawed, but returned to 
Cork, and lived there without concealment, and Miss Pike went to reside in Bath. Aboot 
two years after, Hayes wrote to her a polite letter, offering to stand his trial at the next 
assizes. Upon this the outlawry was reversed by consent, and an applicatior to remove 
the venue to Dublin city having failed, the case came on at the Spring assizes of Cork, on 
the 13th day of April, 1801, before Mr. Justice Day. 

There were two indictments, one for the abduction, another for procuring it, but on com- 
ing into court the Crown quashed the second indictment. The sustained indictment had 
two counts, one for abduction with intent to marry, the other diarging a still baser purpose. 

The Counsel for the prosecution were— Messrs. Curran, Hoare, Townsend, Goold, Burton, 
Waggett, and Wilmott; the agent, Mr. Richard Martin. The prisoner's Counsel were 
Messrs. Quin, Keller, White, Grady, Fitzgerald, Hitchcock, Franks, and Dobbin : the atrevt 
was Mr. Fleming. 

riie trial excited great interest, and Sir Henry came {h^q eonrt attended b7 nameroni 
ncl influential friui ds. 

Witnesses bavin: been^rdered out of coort, Curran spoke as follows :-— 

My Iioru and Gentlemen of the Jury — ^It is my duty, as one of tho 
counsel in this prosecution, to state to your lordship, and to you, gen* 
tlemen of the jury, such facts as I am iiistructed will be established by 
evidence, in order that you may be informed of the nature of the offence 
charged by the indictment, and be rendered capable of understanding 
that eyidence, which, without some previous statement, might appear 
irrelevant or obscure. And I shall make a few such observations, in 
^int of law, on the evidence we propose to adduce, with respect to the 
manner in which it will support the charge, if you shall believe it to be 
true, as may assist you in performing that awful duty which you are 
now called upon to cuBcharge. In doing so, I cannot forget upon what 
very different ground from that of the learned counsel for the prisoner, 
I find myself placed. It is the privilege, it is the obligation, of those 
who have to defend a client on ,a trial for his life, to exert every force, 
and to call forth every resource, that zeal, and genius, and sagacity can 
suggest. It is an indulgence in favour of life — it has the sanction of 
usage — ^it has the permission of humanity ; and the man who should 
linger one single step behind the most advanced limit of that privilege, 
and should fail to exercise every talent that heaven had given him, in 
that defence, would be guilty of a mean desertion of his duty, and an 
abandonment of his client. 

Far different is the situation of bim who is concerned for the crown. 
Cautiously should he use his privileges— scrupulously nhould he keep 
within tue duties of accusation. His task is to lay fiurly the nature Jf 
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the case before the eonrt and the jury. Should he endeafour to gtan 
a yerdict otherwise than by evidence, he were unworthy of speaking in 
a court of justice. If I heard a counsel for the crown state anything 
that I did not think founded in law, I should say to myself, ''< God grant 
that the man who has stated this may be an ignorant man, because his 
ignorance can be his only justification." It shall, therefore, be mv 
endeavour, so to lay the matters of fact and of law before you, as shall 
enable you clearly to comprehend them, and finally, by your verdict, to 
do complete justice between the prisoner and the public. 

My Lord, and Gentlemen of the Jury, this is an indictment, found 
by the grand jury against the prisoner at the bar, for having feloniously 
carried away Mary Pike, witn intent against her will to marry her ; 
there is another charge also, that he did feloniously carry her away with 
intent to defile her. 

There was a former statute maae on this subject, enacting the pun- 
ishment of death against any man that should, by violence, carry away 
a female, and actusdly marry or defile her. But it was found that young 
creatures, the victims of this sort of crime, from their natural timidity, 
and the awful impression made upon them in an assembly like the pre- 
sent, were often unequal to the task of prosecution, and that offences 
against that statute often passed unpunished, because thct natural deli- 
cacy and modesty of the sex shrunk from the revolting details that were 
unavoidable on such trials. It, therefore, became necessary to enact 
a new law upon the subject, making the taking away with intent to 
marry or defile, although, in fact, no such marriage or defilement had 
taken place, felony of death. Thus was suppressed the necessity of all 
those locking, but necessary, details, that were otherwise required. 

Of the enormity of the crime, I trust I need say but little. I trust 
in God there could not be found in this great city twelve men, to whom 
it could be necessary to expatiate on the hideous enormity of such an 
offence. It goes to sap the foundation of all civil society ; it goes to 
check the working of tnat natural affection, which heaven has planted 
in the breast of flie parent for the child In fact, gentlemen of the 
jury, if crimes like this shall be encouraged and multiplied by impunity, 
why should you defraud your own gratifications of the fruits of your 
industry? — ^why lay up the acquisitions of self-denying toil, as an 
advancement for your child ? — why check your own appetites to me 
her all ? — why labour to adorn her person or her mind with uselesr, 
with fatal accomplishments ? You are only decking her with tempta- 
tions for lust and rapine ; you are refining her heart, only to make her 
feel more profoundly the agony of violation and of dishonour. Why, 
then, labour to multiply the inducements of the ravisher P-^-wby labour 
to augment and to perpetuate the sufferings of the victim ? Instead 
of telling you my opinion of the enormity of this crime, I will tell yon 
that of the legislature upon it : — the legislature has deemed it a crime 
deserving the punishment of death. 

I will now state to you the facts as I am instructed they will appear 
to you in evidence. 

The prisoner at the bar, (and consideHng his education, his age, his 
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rank, apd Bituation in society, I do regret, from mj soul, that be is 
there), married many years ago ; his wife died, leaving him the snrvi- 
Ying parent of, I believe, many children. Miss Mary i'ike is the only 
child of a person, v^hom, I suppose, you all knew — Mr. Samuel Pike, of 
this city. He had devoted a long life to a very persevering and sue- 
cessfiil industry, and died advanced in years, leaving this his onl^ child, 
entitled to all the fruits of his iaborious and persevering appbcation. 
The property she is entitled to, I understand, is very great, indeed. — 
At the time of the transaction, to which your attention must be called, 
she was living in the house, and under the protection, of an universally 
respected member of socieW, Mr. Cooper Penrose. From the moment 
her mind was susceptible of it, co expense was spared to give her every 
accomplishment that she was capable of receiving ; and in the house of 
her own father, while he lived, and in the house of Mr. Penrose, when 
she came under his protection, her mind was formed to the most correct 
principles of modesty, and delicacy, and decorum, with those additional 
characteristics, humility and resciTe, that belong to that most respect- 
able sect of which her father was a member. The prisoner at the bar, 
it seems, had heard of her, and had heard of her property ; for it is 
a material circumstance in this case, that he never by any accident had 
seen her, even for a moment, until he went to see and identiiy her 
person, and mark her out the victim of his projected crime. 

He was not induced by the common motives that influence young 
men — ^by an^ individual attachment to the mind or the person of the 
lady. It will appear, that his first approach to her was meanly and 
perfidiously contrived, with the single purpose of identifying her per- 
son, in order that he might feloniously steal it, as the title-deed of 
her estate. 

Some time before the 22nd of July, in the year 1797, he rode down 
to the residence of Mr. Penrose. Mr. Penrose has a country-house, 
built in a very beautiful situation, and which attracts the curiosity of 
strangers, who frequently go to see it. 

The prisoner at the bar went into the grounds as one of these, and 
seemed to observe every thing with great attention. Mr. Penrose imme- 
diately came out to him, and conducted him to whatever objects he sup- 
posed might gratify his curiosity. He afiected to be much entertained ; 
he lingered about the grounds until the hour of Mr. Penrose's dinner 
approached. Mr. Penrose, quite a stranger to the prisoner at the bar, 
was not, I suppose, very anxious to invite a perfect stranger in among 
his family, more desirous, probablv, of enjoying the little exclusive con- 
fidential intercourse of that family. However with that good nature, 
which any man of his cordial and honest turn of mind will feel it his duty 
to exercise, he did invite Sir Henry Hayes to dinner. The invitation 
was accepted of ; and thus the first step towards the crime he meditated, 
was an abuse of the sacred duty which the hospitality of his host imposed 
upon him, as a man, and as a gentleman. He placed himself at the 
friendly and unsuspecting board, in order to the accomplishment of his 
design, by the most unfeeling and unextenuated violation of the rights 
of the host, whom he made his dupe — of the lady, whom he marked as 

n 
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his Yictim — and of the law, which he determmed to trample appn, and 
disgrace by the commissioa of a feloay of death. There, when the eje 
of the prisoner could escape from the smiles that were lavished upon him 
-—those honest smiles of 'respect and cordiality, that come only from the 
heart— it was to search the room, to find out who probably was the per- 
son that he had come to identify. Be made his obserration, and %ook 
his departure ; but it was not a departure for the last time. 

Mrs. Pike, the iridow, mother of the prosecutrix, was then in Cork, in a 
dangerous state of health. In order to get Miss Pike out of the hands of 
her protector, a stratagem was aaoptea. Dr. Gibbings was the attend- 
ing physician upon her mother ; it does not appear that the prisoner knew 
Dr. Gibbings' hand»writing : it was necessary that a letter should be sent, 
as if from Dr. Gibbings ; but to do so with effect, it was necessary that 
a letter should be written to Mr. Penrose in a hand-writing, bearing such 
such a similitude to the doctor's, as might pass for genuine. To qualify 
himself for this, the prisoner at the bur made some pretext for sending 
a written message to Dr. Gibbings, which procured m return, a written 
answer from the doctor. Thus was he wnished with the form of the 
hand-writing of Dr. Gibbings, which he intended to counterfeit ; and 
accordingly there was written, on the 22nd day of July, 1797, a letter, 
BO like the character of Dr. Gibbings' that he himself on a slight glance 
would be apt to take it for his own. It was in these words : — **Dwt 
8ir, — Our mend, Mrs. Pike, is taken suddenly ill ; she wishes to see 
Miss Pike ; we would recommend despatch, as we think she has not many 
hours to lire. Yours Robert Gibbings." Addressed << to Mr. Cooper 
Penrose." The first step to the crime was a flagrant breach of hospii- 
tality, and the second, towards the completion, was the inhuman fraud 
of practising upon the piety of the child, to decoy her into the trap of 
the rarisher, to seduce her to destruction by the angelic impulses of that 
feeling that attaches her to the parent— that sends her after the hour of 
midnight, from the house of her protector, to pay the last duty, and to 
receire the parting benediction. Such was the intention with which the 
prosecutrix, of a rainy night, between one and two o'clock in the morn- 
ing, rose from her bed ; such was her intention ; it was not her destina- 
tion ; it was not to yisit the sick bed of a parent ; it was not to carry a 
daughter's duty of consolation to her dying mother ; it was not for tnat 
she came abroad ; it was that she might fall into the hands of precon- 
certed viilany ; that she should fall into that trap, which was laid for her» 
with the intention to despoil her of every thing that makes human exis- 
tence worth the haying, by any female who has any feeling of delicacy 
or honour. 

I should stat-e to you, that she left the house of Mr. Penrose, in his car- 
riage, attended by two female relations, one of them his daughter and 
when they had advanced about half way to Cork, the carriage was sud- 
denly met by four or five men. They ordered the coachman to stop. 
One of them was dressed in a great coat, and armed witti pistols, and had 
the lower part of his face concealed, by tying a handkerchief round it. 

The ladies, as you maj suppose, were exceedingly terrified at such a 
eireumstance as this. They asked, as well as extreme terror would permit. 
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what they sought for ; they were answered, ** they must be searched.'' 
On looking about, tiiey observed another chaise, stationed near the place 
where they were detained. It will appear to you, that Miss Pike was 
taken forcibly out of the carriage from her friends ; that she was placed 
in the other chaise which 1 have mentioned ; in which she found, shame 
to tell it — she found a woman. The traces of Mr. Penrose's chaise were 
then cut ; and the ladies that came in it, left of course to find their way, 
as well as they could, and return in the dark. 

The carriage, into which the prosecutrix was put, drove off towards 
Cork ; the female that was with her will appear to you to have been thd 
sister of the prisoner. Happy I happy for her! that death has taken 
her away from being the companion of his trial, and of his punishment, 
as she was the accomplice of his guilt : but she is dead. The carriage 
drove on to the seat belonging to the prisoner at the bar, called Mount- 
Venion, in the liberties of the city ; at the bottom of his avenue, which 
it seems is a steep ascent, and of considerable lengthy the horses refused 
to go on ; upon which the prisoner rode up to the chaise, dismounted 
from his horse, which he gave to one of his attendants, opened the door, 
took the prosecutrix out, and carried her, struggling in his arms, the 
whole length of the avenue, to his house. When he arrived there, he 
carried her up stairs, where she saw a man, attired in somewhat like the 
dress of a priest ; and she was then told that she was brought there to 
marry the prisoner at the bar. In what frame of mind the miserable 
wretch must have been, any man, that has feelings, must picture to 
himself: She had quitted the innocent and respectable protection of 
her friends, and family, and found herself--good God ! where ? — ^in the 
power of an inexorable ravisher, and surrounded by his accomplices : she 
looked in every mean and guilty countenance ; she saw the base unfeel- 
ing accomplices induced by bribe, and armed for present force, bound 
and pledged by the community of guilt and danger, by the felon's neces* 
sity, to the future perjury of self-defence. 

Thus situated, what was she to look to for assistance ? What was dhe to 
do ? Was she to implore the unfeeling heart of the prisoner ? As well 
might she have invoked her buried father, to burst the cerements of the 
grave, and rise to the protection of his forlorn and miserable child. 
There, whatever sort of ceremony they thought right to perform, took 

Elace, something was muttered in a language which she partly did not 
ear, and partly could not imderstand ; she was then his \(ife--fihe was 
then Lady Hayes. 

A letter was then to be written to apprise her miserable rebitions of 
their new aflinity. A pen was put into her hand, and she consented to 
write, in hopes that it might lead to her deliverance ; but when the sad 
scroll was finished and the subscription only remauied, neither entreaties 
nor menaces could prevail upon her, desolate and forlorn as she was, to 
write the odious name of the rarisher. She subscribed herself by the 
surname of her departed father ; as if she thoi^ht there was some myste- 
rious virtue in the name of her family, to which she could cling in that 
hour of terror, as a refuge from lawless force and unmerited suffering. 
A ceremon J of marriage had taken place : a ring was forced upon her 
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finder ; she tore it off, and indignantly dashed it from her ; she was then 
forced into an adjoining chamber, and the prisoner brutally endeayoured 
to push her towards the bed. 

My lord, and gentlemen of the jury, you will soon see this young lady. 
You will see that whatever grace or proportion her person possesses, it 
does not seem formed for much power of resistance, or self-defence. 
But there is a last effort of sinking modesty, thkt can rally more than 
the powers of nature to the heart, and send them to every fibre of the 
frame, where they can achieve more than mere vulgar strength can do 
upon any ordinary occasion : that effort she did make, and made it with 
effect ; and in that instance, innocence was crowned with success. 

Baffled and frustrated in his purposes of force, he sought to soften, to 
conciliate. ** And do you not know me ?* said he. '< Don't you know 
who I am ?" *• Yes," answered she, " I do know you ; I do now remember 
you did go to my cousin's, as you say you did. I remember your mean 
intrusion, you are Sir Henry Hayes. How natually do the parties sup- 
port their characters 1 The criminal puts his questions under the con- 
sciousness of guilt, as if under the forecast of his present situation. 
The innocent victim of that guilt regards him already as his prosecutrix ; 
she recognizes him, but it is only to identify him as a malefactor, and to 
disclaim him as a husband. 

Gentlemen, she remained in this captivity, until her friends got intel- 
ligence of her situation. Justice was applied to. A party went to the 
house of the prisoner, for the purpose of enlarging her. The prisoner 
at the bar had fled. His sister, his accomplice, had fled. Th^ left 
behind them Miss Pike, who was taken back by her relations, fiifor- 
matious were lodged immediately. The prisoner absconded. It would 
be base and scandalous to suffer a crime of that kind to pass with 
impunity, without doing every thing that could be done to bring the 
offender to justice. Government was apprised of it. Government felt 
as it ought. There was offered by procmmation, a reward to a consi- 
derable amount for taking the prisoner. The family of Miss Pike did 
as they ought. They offered a considerable additional sum, as the 
rewara for his apprehension. For some time he kept in concealment; 
the rewards were offered in vain ; the process of the law went on ; an 
indictment, to the honour of this city, to the honour of the national 
character, was found ; they proceeded to the outlawry of the prisoner. 

What I have stated hitherto reflects honour upon all persons con- 
cerned, except the unhappy man at the bar, and his accomplices ; but 
what I am about to relate, is a circumstance that no man of feeling or 
humanity can listen to without indignation. Notwithstanding that 
outlawry ; notwithstanding the publicly-offered rewards, to the amount 
of near one thousand pounds, for the apprehension of the prisoner at 
the bar,' (would to God the story could not be told in a foreign country I 
would to God it were not in the power of those so ready to defame us, 
to adduce such a circumstance in corroboration of their charge I) for 
near two years did the prisoner live in public, almost in the heart of 
your city ; reading in every newspaper, over his tea, the miserable pro- 
clamation of impotent public juiitice, of the laws defled and trampled 
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upon. The second city in the nation was made the hiding-place — ^uo ! 
no I not the hiding-place, where guilt hid its head — ^but the receptacle 
where it walked abroad, unappalled, and threw your degraded city into 
the odious predicament of being a sort of public accessory and accom- 
plice in his crime, by giving it that hideous appearance of protection 
and impunity. Here he stayed, basking in the favour of a numerous 
kindred and acquaintance, in a widely-extended city. 

Sad reverse I It was not for guilt to fly ! It was for guilt to stand, 
and bay at public justice 1 It was only for innocence to betake itself 
to flight I It was not the ravisher that fled. It was the helpless female, 
the object of his crime, the victim of his felony I It waH hers to feel 
that she could despair of even personal protection in that country which 
harboured and cherished the delinquent 1 It was she who was hunted* 
a poor fugitive from her family and her home ; and was forced to fling 
herself at the feet of a foreign nation, a suppliant for personal protec- 
tion. She fled to England, where she remained for two years. 

A few months ago, previous to the last term, a letter was written 
and sent to Miss Pike, the prosecutrix, by the prisoner. The purport 
of it was, to state to her, that his conduct to her had been honourable 
and delicate, and asserting, that any lady, possessed of the smallest 
particle of humanity, could not be so sanguinary as to wish for the 
blood of an individual, however guilty ; intimating a threat, that her 
conduct upon this occasion would mark her fate through life ; desiring 
her to withdraw her advertisements, saying, he would abide his trial at 
the assizes of Cork ; boasting his influence in the city in which he lived, 
thanking God he stands as high as any man in the regards of rich 
and poor, of which the inefficacy of her present and former rewards 
must convince her. 

He thought, I suppose, that an interval of two years, during which 
he had been an outlaw, and had resided among his friends, had brought 
the public mind to such a state of honourable sympathy in his favour, 
as would leave any form of trial perfectly safe. After this he thought 
proper to appear, and the outlawry was reversed without opposition by 
counsel for the prosecution ; because their object was not to take advan 
tage of any judgment of outlawry', upon which he might be executed ; 
but to admit ium to plead to the charge, and take Ms trial .by a jury 
of his country. He pleaded to that indictment in the court above, and 
accordingly he now stands at the bar of this court for the purpose of 
trial 

The publicity of his living in this city, of his going to festivals and 
entertainments, during the course of two years, did impress the miLds 
of the friends of this unhappy lady, with such a despair of obtaining 
public justice, that they did struggle hard, not, as it is said, to try the 
oflonce by a foreign jury ; but, to try the oflence at a distant place, ia 
the capital where the authority of the court might keep public justice 
in some sort of countenance. That application was refused: and justly 
did you, my lord, and the learned judges, your brethren, ground your- 
selves upon the reason which you gave. •* We will not," said you, "give 
a judicial sanction to a reproach of such a scandalous atrocity upon an/ 
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county in the land, much less upon the second dtj in it." ''I do 
remember/' said one of yon, ** a case, wliich happened not twenty years 
siuce. A similar crime was committed on two younff women of the 
name of Kennedy ; it was actually necessary to guara diem throt^h 
two counties with a military force as they went to prosecute ; that 
mean and odious bias, that the dregs of every community will feel by 
natural sympathy with every thinff base, was in fayour of the prisoners. 
Every means were used to try and baffle justice, by practising upon tiie 
modesty and constancy of the prosecutrizes, and their frien£ : but the 
infatuated populace, tiiat had assembled together to celebrate the tri- 
umph of an acquittal, were the unwilling spectators of the vindication 
of the. law. The court recollected, that particular respect is due to 
the female, who nobly comes forward to vindicate the law, and give 
protection to her sex. The jury remembered what they owed to their 
oaths, to their families, to then: country. They felt as became the 
fathers of families, and foresaw what the hideous consequence would 
be of impunity, in a case of manifest guilt. They pronounced that 
verdict which saved their characters ; and the offenders were executed." 

I am glad that the Court of King's Bench did not yield to the despair 
which had taken place in the minds of those who were anxious to bring 
the prosecution forward. I am glad the prisoner was sent to this bar, 
in order that you may decide upon it. 

I have stated to you, gentlemen of the jury, the facts that I conceive 
material ; I have stated that it was necessary, and my duty, as counsel 
for the crown, to give you an exact idea of the nature of the offence, of 
the evidence, and of the law ; that you may be enabled to combine the 
whole case together, and to pronounce such a verdict as shall fairly 
decide the question, which you are sworn to try, between the pubUc and 
the prisoner. Any thing I say, either as to the fact, or as to the law, 
ought not to attract any thing more than bare attention for a single 
moment ; it should make no impression upon your belief, unless con^ 
firmed by credible evidence. I am merely stating facts from instruction ; 
but I am not a witness. 

I am also obliged, as I told you, to make observations as to the law, 
but that is wholly submitted to the court ; to which it is your duty, as 
well as mine, to bow with all beconung deference and respect. 

My lord, the prisoner is indicted as a principal offender, upon the 
statute ; and therefore, it is necessary that the jury shall understand 
what kind of evidence is necessary to sustain that charge. Formerly 
there was a distinction taken by courts of justice between two species 
of principals ; the one, a principal at the doing of the very act ; the 
other, a principal in the second degree, who was then considered as an 
accessory at the fact : a distinction in point of law, which, as Mr. Jus- 
tice Ferster observes, was a great inconvenience in the course and 
order of proceeding against accomplices in felony; tending, as it 
plaiiily did, to the total obstruction of justice in many cases, and to 
^reai delay in others ; and wliich induced the judges, from a principle 
of true political justice, to come into the rule now established: *'That 
all per:ioua present, aiding and abeiUng, are principals " 
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I now proceed to show what kind of presence it is that will make a 
man concarriog in the crime, in judgment of the law, ** present, aiding 
and assisting :" which to explain, I shall read the words of the last- 
mentioned writer, as follows : *< When the law requireth the presence 
of the accomplice at the perpetration of the fact, in order to render him 
a principal, it doth not require a strict, actual, immediate presence ; 
such a presence as would make him an eye or ear witness of what 
paaseth." And I may thus exemplify this case : *' Several persons set 
out together, or in small parties, upon one common design, be it mur- 
der, or other felony; or for any other purpose, unlawful in itself; and 
each taketh the part assigned him : one to commit the fact, others to 
watch at proper stations, to prevent a surprisoy or favour, if need be, 
the escape of those who are more immediately engaged ; they are idl 
(provided the fact be committed,) in the eye of the law, present at it. 
For it was made a common cause with them ; each man operated in 
his station, at one and the same instant, towards the same common 
end : and the part each man took, tended to give countenance, encour- 
agement, and protection, to the whole gang, and to ensuve the success 
of their common enterprise." 

IP the prisoner at the bar formed a design of doing the illegal act 
with which he is charged, namely, running away with Miss Pike, in 
order to marry or defile her ; if he projected the perpetration of it by 
dividing his accomplices in such manner, as that each might contribute 
his part to its success ; that it was made a common cause ; that what 
each man did, tended to secure the success of the common enterprise ; 
then every person so acting, although not an eye or ear witness of what 
was done, yet in the eye of the law is guilty. He is a principid, and pun* 
ishable as such. 

Suppose, that some should guard at Mr. Penrose's bounds; others 
guard at different stations on the road ; others guard at the bridge ; 
others remain at the house at Mount- Vernon. Jn that case, I should 
bot hesitate to say, in point of law, that the man stationed at the back 
door of Mr. Penrose's house (supposing her to be taken out by violence,) 
the men guarding on the road and at the bridge ; nay, the priest that 
waited at Mount- Vernon to celebrate the marriage, were all a com* 
bination of one common power ; acting each man in his station, to pro- 
duce the intended effect ; and, as such» were all equally principals in 
the offence. 

But in the present case it is not necessary to argue upon a construc- 
tive presence ; for here is an actual presence. If what I have stated 
should be supported by the witnesses, there is full ground to convince 
the jury, that Sir Henry Hayes was the person in disguise, who put her 
into his carriage, when taken out oi Mr. Penrose's ; particularly when 
the circumstance is considered, that he went to the house in order to 
identify her person, for that knowledge of her person would have been 
useless, unless be had been present at the first taking of her. 
If the jury believe he was there at such first taking, he was actually 

S resent and guilty. But, supposing the jury to doubt, strange as the 
oubt must be, yet if there wall be evidence to satisfy them, that the 
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{msoner, at the bottom of the hill leading to his house, took her out of 
lis carriage, aiid led her to the house, that is, as to him, a taking and 
carrying awaj, clearly within the statute. There cannot be the least 
doubt, that every step the chaise proceeded from Mr. Penrose's to 
Mount- Vernon, that every man who joined the cavalcade, and became 
an assistant in the project, became a principal in the entire transaction, 
and guilty of carrying her away, contrary to the statute. 

In further illustration, suppose this case. A highwayman stops a 
traveller, and proceeds to rob him ; and another comes up to the assis- 
tance of that robber ; there is not the least doubt, that the man who 
ioins in the robbenr a little later, ia equally guilty with the former in the 
eye of the law. TMs is applicable to the present case. 

Thus I have stated the nature of the case, and what I conceive to 
be the law touching that case. I know not what kind of defence may 
be set up. There are some defences which, if they can be established 
clearly, must acquit the prisoner. If he did not do this, if she was not 
taken away, or if Sir Henry took no share in the transaction, there can 
be no doiibt in the case. It will be for your consciences to say, whether 
this be a mere tale of the imagination, unsupported by truth, and uncor- 
roborated by evidence. It is material, however, to state to you, that, 
as soon as guilt is once established in the eye of the law, nothing that 
the party can do ean have any sort of retrospect, so as to purge that 
criminality, if once completed. It is out of the power of the expiring 
victim of a death-blow, to give any release or acquittal to his murderer ; 
it is out of the power of any human creature, upon whom an illegal 
offence has been committed, by any act of forgiveness to purge that 
original guilt ; and^ therefore, the semblance of a marriage is endrely 
out of the case. 

In the case of the Misses Kennedy, the young ladies had been obliged 
to submit to a marriage, and cohabitation for a length of time, yet the 
offenders were most justly convicted, and suffered death. 

It is, therefore, necessary for you to keep your minds and understand- 
ings so fixed upon the material points of the charge, as that, in the 
course of the examination, no sidelong view of the subject may mislead 
or divert your attention. 

The point before you is, whether the crime was once committed ; and 
if so, nothing happening after can make any sort of difference upon the 
subject. It has been my most anxious wish to abstain, as far as was 
consistent with my duty, from every the remotest expression of con- 
tumely or disrespect to the unhappy prisoner at the bar ; or to say or 
to do anything that might unhinge his mind or distract his recollecuon, 
so as to disable him from giving his whole undisturbed reflection to the 
consideration of his defence ; but it is also a sacred duty, which every 
man placed in my situation owes to public justice, to take care, under 
the.affectation of false humanity, not to suffocate that charge which it 
is his duty to unfold, nor to frustrate the force of that evidence which it 
is his duty to develop. Painful must it be to the counsel, to the jury, 
and the coui't, who are bound by their respective duties to prosecute, to 
convict, and to pronounce, and to draw down the stroke or public jus- 
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tice, even upon the guilty head ; but despicable would they all be, if, 
instead of surreodering toe criminal to the law, they could abandon tiie 
law to the criminal ; if, instead of having mercy upon outraged justice 
and injured innocence, they should squander their disgraceful sympathy 
upon guilt alone. Justice may weep ; but she must strike wnere she 
ought not to spare. We, too, may lament ; but, when we mourn over 
crimes, let us take care that there be no crimes of our own, upon which 
our tears should be shed. 

Gentlemen, you cannot be surprised that I hold this language to you. 
Had this case no reference to any country but our own, the extraordi- 
nary circumstances attending it, which are known to the whole nation, 
would well warrant much more than I have said. But you cannot for- 
get that the eyes of another country also are upon you : another coun- 
try, which is now the source of your legislation, i ou are not ignorant 
what sort of character is given of us tnere ; by what sort of men, and 
from what kind of motive. Alas ! we have no power of contradicting 
the cruel calumnies that are there heaped upon us, in defiance of noto- 
rious truth, and of common mercy and humanity ; but, when we are 
there charged with being a barbfurous race of savages, with whom no 
measures can be held, upon whose devoted heads legislation can only 
pour down laws of fire, we can easily, by our own misconduct, furnish 
proof that to a much less willing belief may corroborate their base evi- 
dence, and turn their falsehood into truth. 

Once more, and for the last time, let me say to you, you have heard 
the charge. Believe nothing upon my statement. Hear and weigh 
the evidence. If you doubt its truth, acquit without hesitation. By 
the laws of every country, because by those of eternal justice, doubt 
■and acquittal are synonymous terms. If, on the other hand, the guilt 
of the prisoner shall unhappily be dearly proved, remember what you 
owe to your fame, your consd^ice, and jour country. I shall trouble 
you no further, but shall call eridence m support of the indictment ; 
«nd I have not a doubt, that there will be such a verdict given, whether 
of^onriction or acquittal, as may hereafter be spoken of, without kind- 
ling any shame in yoursdves, or your country. 

before .fhe witDesses were called Mr. Cniran objected to taaj person bat the prisoner 
being suffered to stand at the bar. Prisoner's counsel declared they were not anxloos about 
it, but mentioned the case of Mr. Home Tooke, where the Court allowed him to be attended 
by his counseL The Court said, the prisoner bere should have that indulgence, when he 
came to his defence: but, for the present, all other persons, save his attorney, and one of 
his counsel, were ordered to withdraw ftom the bar. 

Miss Pike proved fhe facts stated before, but her crosa-examination by l<Ir. Qnin con- 
tained some inconsistencies : — 

Q, Can yon swear that, at that time, you knew any one of the persons who took and 
carried you away firom that part of the Glanmire Road, where you were stopped ? A. No, 
I cannot. 

Your unde mentioned something as you went along of the necessity of gr^ing immediate 
Informations^did he not ? I said before he did. 

When did you give the informations ? The Monday morning following 

Do you recollect what day of the week it happened ? I believe Satunday. 

And you gave informations on Monday ? I did. 

Where did you swear them ? At my aunt's. 

Who drew them out ? Indeed I do not Imow who wrote them. 

Do you recollect whether you swore in the informations, that fUr Ilenrv took, and carried 
irouaw^y on the Glanmire Hoad? I believe I did not. 

B 2 
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Was there any Interpoaftiaii naed with yoa to iadace 70a to come into court this mom 
Ing ? No, there was not. 

Did any person describe the dress or person of Sir Henry to yon l)efore you came into 
court ? No, sir. 

Will yon now say upon your oath, that ii^ at the time you came into court and sat upon 
the tahle, you were asked the question, that yoa could have said positively you knew Sir 
Henry Hayes ? No, I could not, because he might have been very much disguised. 

Mr. and Miss Penrose, Dr. Gibbings, and Mr. Richard Pike proved the other £Eu:ts. Mr. 
Quin spoke for the prisoner, but declined to call witnesses, and pressed for an acquittal in 
law, from the insufficiency of the evidence under the statute of abduction. Gurran shortlty 
replied, as follows : — 

It is the undoubted prinlege of the crown to reply in all criminal 
c&ses, not only to a point of law, but if the prisoner's counsel speak to 
evidence, the crown is warranted to reply. I might by law have pre- 
vented such speaking altogether ; but I will never oppose such indul- 
gence to a prisoner. The evidence adduced upon the part of the crown 
has not been attempted to be denied by a single witness, and therefcnre 
I think it would be absurd to go about to establish the credibility of 
testimony uncontroverted, even by the prisoner. I feel myself, there- 
fore, only called upon to answer the objections in point of law. Much 
has been said about that indictment which was quashed ; the observa- 
tious on that, as far as they go, are a complete answer to thems^ves. 
It is undoubted law, that if a man be indicted as a principal, and acquitted, 
and afterwards indicted as an accessory before the fact, that the former 
acquittal is a conclusive plea in bar. The kw is clearly settled in that 
case, and an acquittal upon the present indictment would be a complete 
bar to any prosecution upon the second ; therefore it waa^ that the 
second indictment was quashed. We sent up that indictment in fact, 
because we did not, with precise exactness, know how the evidence 
would turn ou^ upon the trial. The second indictment was a mere 
charge of an accessorial offence ; but feeling, that to bring forward the 
real merits of the case, we should go upon the first indictment, wq 
thought it would be an act of unwarrantable vexation not to apprise 
the prisoner, the court, and the jury, that that was the* only charge 
against him. And therefore, it is, that that indictment should be dis- 
missed entirely from the subject. The argument contended for is, that 
the evidence adduced does not support the indictment ; to that, and 
that alone, it is necessary for me to reply : the only question is, whether 
there is sufficient evidence to maintain the indictment. [Reads the 
indictment.] On this a question of law occurs. What is a taking and 
carrying away ? I see no possibility that the jury can disbelieve that 
the man who took her out of Mr. Penrose's carriage was the prisoner 
at the bar, who went before to identify her. He could not make use of 
that knowledge of her person on that occasion, if he was not there ; he 
should have shown that he was then in some other place, but to do so 
was not attempted. Observe upon the latter part of the transaction, 
on the carriage proceeding with her in it to the passage leading to Mount- 
Yernon, that there a man dressed as the lady describes, alit from his 
horse ; but there has been strong evidence that he did not come from 
the house ; took the handkerchief from his face, took her in his arms, 
and carried her in his arms from the foot of the hill to Mount- Vernon 
house, and where that marriage was absolutely solemnized. Upon this 
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p«rt of 'the question there does, to be sure, arise a question^Was that 
a taking and carrying away within the statute ? 1 do admit that the 
taking and carrying away are essential ; but it is not being the first 
taker that is necessary within the act of parliament : for if ten different 
persons had rescued her from one another, and another had taken her 
into the place, where, &c., he would be guilty, because he had taken 
her, and carried her away. The question, therefore, is, Was there a 
taking witliin the act or not ? Mr. Quin has argued from two cases^ 
that he supposes similar to the present; the one was burglary, the other 
was murder. They differ materially in this from the present, that they 
are things done at one moment of time, and in the present case, a con- 
tinuance of the force is a continuance of the taking, upon the statute 
of Henry VII. ; there must be an actual marriage in order to constitute 
the offence ; but in England, as well as here, there must be a previous 
taking and carrying away ; therefore, what is there considered as such^ 
must be in this country, a taking and carrying away. 2 Hawkins, 315. 
Also, if a woman be taken away by force in one county, and carried 
into another, and there married, the offender may be indicted, and tried 
in the second county upon the statute of Henry YH., because it is a 
continuation of force, and of such kind as amounts to forcibly taking 
within the statute ; and so it is, if the prisoner at the bar had taken her 
by force in an adjoining county, and brought her into this. 

Tou have an unquestionable authority, and a most respectable one, 
stating that a continuance of force in the county where the indictment 
is laid, is a sufficient taking and carrying away within the statute. 

Suppose a man hires a gang of people to seize a woman in Dublin, 
and brmg her down by force ; in the last stage, he goes and takes her 
in his arms, and carries her into his house ; mil any one say that because 
he had not seized her in the first instance himself, that his seizing her 
by force, in the last stage, is not a taking within the statute ? 

The simple question to be decided upon is this, in point of law, whe- 
ther the taking her out of that chaise, in which she was brought to the 
arenue of the prisoner, was a sufficient taking, and whether t^ carr^pig 
her up to his house, was such a carrying away, as, added to Ae taking, 
brought the present case within the statute. 

To support this, I shall cite the case of the King and Lapyard, an 
indictment on which the facts were, — ** That Mrs. Hobart, coming; out 
of the plar-house, had an attempt made**foy the prisoner to snatch her 
ear-ring n'om her ear ; it appeared that the snatch at it was so violent, 
that it tore through her ear. When she went home, she found not only 
that the ear-ring had not been taken awav by the prisoner, but actually 
found it sticking in the curls of her hair/' It was necessary,* then, that 
there should be a taking, and also a carrying away ; and the question 
was, whether the facts did amount to that carrying and taking away. 
The judge gave into the doubts proposed by the pnsoner's counsel I 
shall mention two cases, one where a man turned a cart from a hori- 
zontal to a perpendicular position to get at the goods ; the other case 
was, where a person removed a parcel into the head of a wagon in 
order to steal it, which had been before in the tail of it, and in each 
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case there was judged a sufficient taking and carrying away. A man 
lodged at aninn, and in the morning took the sheets out of bis bed, and 
carried them into the stable and another stole them. The jury found 
the prisoner guilty ; but judgment was respited, and the case submitted 
to the consideration of the twelre judges, who were of opinion that he 
was guilty of the charge of felony Md in the indictment. Compare 
these to the present case. Miss Fike was taken by force out of the 
chaise ; she was carried by force up the avenue ; she was taken by force 
into a room. What would become of the law, if miserable subterfuges 
of this kind could have any effect ? The circumstances of this case 
make it ridiculous to suppose that the conduct of the prisoner was from 
any motive of hospitality, as has been insinuated, for she stated other fncts 
inconsistent with such a defence. Every fact, if the jury believed the 
prosecution, was by force, and against her consent. Let me remind the 
jury that such an idea as this ought not to go abroad, that a gang may 
be hired by a man, to force away a woman, and that that man, meeting 
her in the last stage of the transaction, shall completely commit a felony 
against the statute, with impunity. 

Hie Judge charged fairly, and after an hoTir's deliberation the Jnry found the prisoner 
Guilty, but recommended him to mercy. Tjie lav point on the insufSciency of the evi- 
dence was referred to the twelve Judges, and decided against Sir Henry, but thereooiu- 
mendation to mercy was acceded to, and he was transported. 
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KING'S BENCH. 

May nthf 1802. 

As an illustration of the abominable government of Ireland at the time of the trial, and fSor 
tome years before, this case is most interesting, and Currants speech equal to the occaaioa 
lievey was a brewer in Dublin, and in '98 acted as a yeoman in the Roebuck cavalry. 
Happening to be in court during a trial, and seeing a rascal whom he had once employed, 
on the tabl^Plie said what he thought of him, and was then obliged to give evidence against 
the witness's character, and the prisoner was acquitted. For this he was seized on by M^or 
Slrr and his gang, forced Into prison, obliged to give up a valuable mare to Sandys, a com- 
rade of Sirr's, was then hurried to Kilkenny, tried by Court-martial, and sentenced to be 
hanged. Lord Comwallls saw the report of the trial, and released Hevey. In September, 
1801, Major Sirr met Hevey in the Commercial Buildings, threatened him, and when Hevey 
defied him, Sirr thrust the unfortunate man into the provost prison In the Castle, till 
he signed a submission. For this the action was brought. ■ 

Lord Kilwarden (Arthur WoUIb) and a special Jury tried the case. Corran opened for 
the plaintiiT:— 

This is the most extraordinary action I have erer met with. It must 
proceed from the most unexampled impudence in the plaintiff, if he has 
brought it wantonly, or the most unparalleled miscreancy in the defen- 
dant, if it shall appear supported by proof. The event must stamp the 
most condign and indelible disgrace on the guilty defendant, unless an 
unworthy verdict should shift the scandal upon another quarter. 

On the record the action appears short and simple. It is an action 
of trespass, vi et armu for an assault, battery, and false imprisonment. 
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Hut the facts mat led to it, that explain its nature, and its enormity^ 
and, of course, that should measure the damages, are neither short nor 
simple. The novelty of them may surprise, the atrocity must shock 
your feelings, if you have feelings to be shocked. But X do not mean 
to address myself to any of your proud feelings of liberty — the season 
for that is past. There was, indeed, a time, when, in addressing a jury 
upon very inferior violations of human rights, I have felt my bosom glow 
and swell with the noble and elevating consciousness of being a free- 
man, speaking to free-men, and in a free-country ; where, if 1 was not 
able to communicate the generous flame to their bosoms, I was not 
at least so cold as not to catch it from them. But that is a sympathy 
which I am not now so foolish as to affect either to inspire, or to par- 
ticipate. I shall not insult you by the bitter mockery of such an att'ec- 
tation ; buried as they are, 1 do not wish to conjure up the shades of 
departed freedom to nutter round their tomb, to taunt or to reproach 
them. Where freedom is no more, it is a mischievous profanation to 
use her language ; because it tends to deceive the man who is no longer 
free, upon the most important of all points — that is, the nature of 
the situation to which he is reduced ; and to make him confound the 
licentiousness of words with the real possession of freedom. I mean 
not, therefore, to call for a haughty verdict, that might humble the 
insolence of oppression, or assert the fancied rights of independence. 
Far from it ; I only ask for such a verdict as may make some reparation 
for the most extreme and unmerited suffering, and may also tend to 
some probable mitigation of the public and general destiny. For this 
purpose I must carry back your attention to the melancholy period of 
1798. It was at that sad crisis that the defendant, from an obscure 
individual, started into notice and consequence. It is in the hot-bed of 
public calamity that such portentous and inauspicious products are 
a<*celerated without being matured. From being a town-major, a name 
scarcely legible in the list of public incumbrances, he became at once 
ijivested with all the real powers of the most absolute authority. The 
life and the liberty of every man seemed to be given up to his disposal 
With this gentleman's extraordinary elevation begins the story of the 
Buferings and ruin of the plaintiff. 

It seems, a man of the name of M'Guire was prosecuted for some 
offence against the state. Mr. Hevey, the plaintiff, by accident was in 
court ; he was then a citizen of wealth and credit, a brewer, in the first 
line of that business. Unfortunately for him, he had heretofore employed 
the witness for the prosecution, and found him a man of infamous cna- 
racter. Unfortunately for himself, he mentioned this circumstance in 
court. The counsel for the prisoner insisted on his being sworn • he 
was so. The jury were convinced that no credit was due to the witness 
for the crown, and the prisoner was accordingly acquitted. In a day or 
two after, Major Sirr met the plaintiff in the street, asked how he dared 
to interfere in his business, and swore, ^ By God, he would teach him 
how to meddle with his people." 

Gentlemen, there are two classes of prophets,, one that derive their 
predictions from real or fancied inspiration, and are sometimes mistaken ; 
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and another who [irophecj what they are determined to brings about 
themselTea. Of this second, and bj far the most authentic class, warn 
the Major ; for heaven, you see, has no monopoly of prediction. 

On the following evening, poor Herey was dogged in the dark into 
some lonely alley ; there he was seized, he knew not by whom, nor bj 
what authority^and became in a moment to his family and his frienda^ 
as if he had never been. He was carried away in equal ignorance of 
his crime and of his destiny, whether to be tortured, or hang^eid, or trans* 
ported. His crime he soon learned ; it was the treason which he had 
committed against the majesty of Major Sirr. He was immediately con- 
ducted to a new plaoe of imprisonment in the Castle-yard, called the 
Provost. Of this mansion of misery, of which you have since heard so 
much. Major Sandy was, and I believe yet is, the keeper — a gentleman 
of whom i know how dangerous it is to speak, and of whom every pru- 
dent man will think and talk with all due reverence. He seemed a twia 
star of the defendant, — equal in honour, in confidence ; — equal also (for 
who could be superior ?) in probity and humanity. To this gentlemaii 
was my client consigned, and in his custody he remained about seven 
weeks, uuthought of by the world as if he had never existed. The 
oUivion of the buried is as profound as the oblivion of the dead ; his 
family may have mourned his absence or his probable death ; but why 
should I mention so paltry. a circumstance ? The fears or the sorrows 
of the wretched give no interruption to the general progress of things. 
The sun rose and the sun set, just as it did before — ^the business of the 
government, the business of the castle, of the feast, or the torture went 
on with their usual exactness and tranquillity. 

At last Mr. Hevey was discovered among the sweepings of the prison, 
and was to be disposed of. He was at last honoured with the personal 
notice of Major Sandys. << Hevey (says the M%jor), [ have seen you 
ride, I think, a smart sort of a mare ; you can't use her here ; you had 
better give me an order for her." Tbe plaintiff, you may well suppose,- 
by this time had a tolerable idea of his situation ; he thought he might 
hare much to fear from a refusal, and something to hope from complin 
anee ; at all events, he saw it would be a means of apprising his funily 
that he was not dead; — he instantly gave the order required. The 
Major graciously accepted it, saying, " Your courtesy will not cost you 
much : you are to be sent down to-morrow to Kilkenny, to be tried for 
yovr lilSe ; you will most certainly be hanged ; and you can scarcely 
think that your journey to the other world will be performed on horse- 
back." The humane and honourable Major was equally a prophet wi^ 
his compeer. The plaintiff on the next day took leave of his prison, a* 
he supposed for the last time, and was sent under a guard to J^ilkenny, 
then the head-quarters of Sir Charles Asgil, there to oe tried by a court* 
martial for such crime as might chance to be alleged against him. 

In any other country the scene that took place on that occasion might 
excite no little horror and astonishment ; but with us, these sensations 
have become extinguished by frequency ci repetition. I am instructed 
that a proclamation was sent forth, offering a reward to anj man who 
would come forward and give any eridence against the traitor Heyey. 
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^ An unhappy wretch who had heen shortly before condemned to die, and 
^ was then lyin^ ready for execution, was allured by the proposal. Hh 
integrity was not firm enough to hesitate long between the alternative 
proposeia ; pardon, favour, and reward, with perjury on one side — the 
rope and the gibbet on the other. His loysdty decided the question 
against his soul. He was examined, and Hevey was appointed by the 
sentence of a mild, and no doubt enlightened court-martial, to take the 
place of the witness, and succeed to the vacant halter. 

Hevey, you may suppose, now thought his labours at an end ; but he 
was mistaken ; his hour was not yet come. You, probably, gentlemen, 
or you, my lords, are accounting for his escape, by the fortunate recol- 
lection of some early circumstances that might have smote upon the 
sensibility of Sir Charles Asgil, and made him believe that he was in 
debt to Providence for the life of one innocent, though convicted victim. 
But it was not so ; his escape was purely accidental. 

The proceedings upon this trial happened to meet the eye of Lord 
Cornwallis. The freaks of fortune are not always cruel ; in the bitter- 
ness of her jocularity, you see she can adorn the miscreancy of the slave 
in the trappings of power, and rank, and wealth. But her playfulness 
is not always inhuman ; she will sometimes in her gambols, fling oil 
upon the wounds of the sufferer ; she will sometimes save the captive 
from the dungeon and the grave, were it only that she might afterwards 
re-consign him to his destiny, by the reprisal of capricious cruelty upon 
fantastic commiseration. Lord Cornwallis read the transmiss of Hevey's 
condemnation ; his heart recoiled from the detail oi stupidity and bar- 
barity ; he dashed his pen across the odious record, and ordered that 
Hevey should be forthwith liberated. I cannot but highly honour him 
for his conduct in this instance ; nor, when I recollect his peculiar situa- 
tion at that disastrous period, can I much blame him for not having acted 
towards that court with the same vigour and indignation which he hath 
since shown with respect to those abominable jurisdictions. 

Hevey was now a man again — he shook the dust off his feet against 
his prison gate ; his heart beat the response to the anticipated embrace 
of his famUy and his friends, and he returned to Dublin. On his arrival 
here, one of the first persons he met with, was his old -friend Major 
Sandys. In the eye of poor Hevey, justice and humanity had shorn the 
Major of his beams — ^he no longer regarded him with respect or terror. 
He demanded his mare ; observing, that though he might have travelled 
to heaven on foot, he thought it more comfortable to perform his earthly 
journeys on horseback. " Ungrateful villain," says the Major ; " is this 
the gratitude you show to his Majesty and to me, for our clemency to 
you? You shan't get possession of the beast, which you have forfeited 
by your treason ; nor can I liuppose, that a noble animal that had been 
honoured with conveying the weight of duty and allegiance, could con- 
descend to load her loyal loins with the vile burden of a convicted trai- 
tor.'' As to tlie Major, I am not surprised that he spoke and acted as 
b6 did. He was no doubt astonished at the impudence and novelty of 
one calling the privileges of official plunder into question. Hardened 
by numberless instances of that mode of unpunished acquisition^ he had 
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erected the frequency of impaDitj into a sort of warrant of spoil and 
rapine. 

One of these instances I feel I am now hringing to the memorr of 
your lordship. A learned and respected brother barrister* had a silver 
cup ; the Major heard that for many years it had borne an inscription 
of " Erin go Bragh" which meant " Ireland for ever." The Major con- 
sidered this perseverance in guilt for such a length of years, as a forfeit- 
ure of the delinquent vessel. My poor friend was accordingly robbed 
of his cup. But upon writing to the then Attorney-General, that excel- 
lent officer felt the outrage, as it was his nature to feel everything that 
was barbarous or base ; and the Major's sideboard was condemned to 
the grief of restitution. 

And here, let me say, in my own defence, that this is the only occasion 
upon which I have ever mentioned this cu*cumstance with the least 
appearance of lightness. I have often told the story in a way that it 
would not become me to tell it here. I have told it in the spirit of 
those feelings which were excited at seeing that one man could be sober 
and humane at a crisis when so many thousands were drunk and bar- 
barous. And probably my statement was not stinted by the recollection 
that I held that person in peculiar respect and regard. But little does 
it signify, whether acts of moderation and humanity are blazoned by grati- 
tude, by flattery, or hy friendship ; they are recorded in the heart from 
which they sprung; and in the hour of adverse vicissitude, if it should 
ever come, sweet is the odour of their memory, and precious is the balm 
of their consolation. 

But to return : Hevey brought an action for his mare. The Major, 
not choosing to come into court, and thereby suggest the probable suc- 
cess of a thousand actions, restored the property, and paid the costs of 
the suit to the attorney of Mr. Hevey. 

It may perhaps strike you, my lord, as if I were stating what was not 
relevant to the action. It is materially pertinent ; I am stating a system 
of concerted vengeance and oppression. These two men acted in con- 
cert; they were Arqher and Ajmwell.t You master at Lichfield and I 
at Coventry. You are plunderer in the gaol, and I tyrant in the street. 
And in our respective situations we will co-operate in the common cause 
of robbery and vengeance. And I state this, because I see Major Sandys 
in court : and because I feel I can prove the fact beyond the possibility 
of denial. If he does not dare to appear, so called upon^ as I have 
called upon him, I prove it by his not daring to appear. If he does 
venture to come forward, I will prove it by his own oath, or if he ventures 
to deny a syllable that I have stated, I will prove it by irrefragable evi- 
dence that his denial was false and perjured. Thus far, gentlemen, we 
have traced the plaintiff through the strange vicissitudes of barbarous 
imprisnnment, of atrocious condemnation, and of accidental deliverance. 

Here Mr. Curran described the feelings of the plaintiff and of his family upon hisrestora- 
ttou ; liis difBculties on his return, his struggle against the aspersions on his character, hia 
renewed indastry, his gradual success, the implacable malignity of Sirr and of Sandys, and 
the immediate cause of the present action, t 
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Three yeare Lad elapsed since the deliverance of mj client ; the public 
atmosphere Lad cleared — the priyate destiny of Hevey seemed to have 
brightened — ^but the malice of his enemies had not been appeased. On 
the 8th of September last, Mr. Uevey was sitting in a public coiSee-house ; 
Major Sirr was there. Mr. Hevey was informed that the Major had at 
that moment said, that he (Hevey) ought to have been hanged. The 

Elaintiff was fired at the charge, he fix^ his eve on Sirr, and asked, if 
e had dared to say so ? Sirr declared that he had, and had said it truly. 
Hevey answered that he was a slanderous scoundrel At the instant, 
Sirr rushed upon him, and, assisted by three or four of his satellites, who 
had attended him in disguise, secured him, and sent him to the castle 
guard, desiring that a receipt might be given for the villain. He was 
sent thither. The officer of the guard chanced to be an Englishman, 
but lately arrived in Ireland ; he said to the bailiffs, — If this were in 
England, I should think this gentleman entitled to bail, but I don't know 
the laws of thifi oountrr : however, you had better loosen those irons on 
his wrists, or I think they may kill him. 

Major Sirr, the defendant, soon arrived, went into his office, and 
returned with an order which he had written, and by virtue of which 
Mr. Hevey was conveyed to the custody of his old friend and gaoler. 
Major Sandys. Here he was flung into a room of about thirteen feet 
by twelve — ^it was called the hospital of tihe provost. It was occunied 
by six beds, in which were to lie fourteen or fifteen miserable wretcnes, 
some of them sinking under contagious diseases. On his first entrance, 
th*e light that was admitted by the opening of the door, disdoised to him 
a view of the sad fellow-sufferers, for whose loathsome society he waa 
once more to exchange the cheerfd haunts of men, the use of open air, 
and of his own limbs; and where he was condemned to expiate the disloyal 
hatred and contempt which he had dared to show to the overweening 
and felonious arrogance of slaves in office, and minions in authority ; 
here he passed the first night, without bed or food. 

The next morning his humane keeper, the Major, appeared. The 
plaintiff demanded *< why he was so imprisoned ;" complamed of hunger, 
and asked for the gaol allowance. Major Sandy's replied with a torrent 
of abuse, which he concluded by saying — "Your crime is your insolence 
to Major Sirr ; however, he disdains to trample upon you — ^you may 
appease him by proper and contrite submission ; but unless you do so, 
you shall rot where yon are. I tell you this, that if government will not 
protect us, by God wc will not protect them. You will probably (for I 
know your insolent and ungrateful hardiness,) attempt to get out by a 
Habeas Corpus ; but in that you will find yourself mistaken, as such a 
rascal deserves." 

Hevey was insolent enough to issue a Habeas Corpus, and a return 
was made upon it — << that Hevey was in custody under warrant from 
General Craig, on a charge of treason." That this return was a gross 
falsehood, fabricated by Sirr, I am instructed to assert. Let him prove 
the truth of it if he can. The Judge before whom this return was 
brought^ felt that he had no authority to liberate the unhappy prisoner; 
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and thoa, by a mof^t uhuman and malicioiu lie, mj client was again 
remanded to the horrid mansion of pestilence and famine. 

Hr. Garran proceeded to describe the feelings of Mr. Hevey— the despair of his friends— 
the ruin of his affairs — ^the insolence of Sandys — his offer to set him at large, en condition 
of ma]dng an abject submission to Sirr— the indignant rejection of Hevey— the sappUcation 
of ills father and sister, rather to sabmit to an enemy, however base and odious, than perish 
In snch a situation ; the repugnance of Hevey— the repetition of kind remonstrances ; and 
the final submission of Hevey to their entreatiesr— his signing a submission dictated by 
Sandys, and his enlargement from confinirment. 

Thus was he kicked from hk gaol into the common mass of his fellow- 
slaves, by yielding to the tender entreaties of the kindred that loved him, 
to sign, what was in fact, a release of his claim to the common rights of 
a human creature, by humbling himself to the brutal arrogance of a 
pampered slave. But he did suffer the dignity of his nature to be sub- 
duea by its kindness : he has been enlarged, and he has brought the pre- 
sent action. 

As to the facts I have stated, I shall make a few observations. It 
might be said for the defendant, that much of what was stated may not 
appear in proof. To that I answer, that I would not have so stated, if 
I had not seen Major Sandys in court. I therefore put the facts against 
him in a way which I thought, the most likei^r to rouse him to a d^ence 
of his own character, if he dared to be examined as a witness. I have, I 
trust, made him feel that he has no way of escaping universal detestation, 
but by denying those charges, if false. And if thev are not denied, being 
thus publicly asserted, my entire case is admitted — his original oppres- 
sion in the provost is admitted — ^his robbery of the cup is admitted^ 
his robbeiy of the mare is admitted — the lie so audaciously forged on 
the Habeas Corpus is admitted— the extortion of the infamous apology 
is admitted. Again, I challenge this worthy compeer of the worthy 
M^jor to make his election between proving his guilt by his own eor* 
poral oath, or b^ the more credible modesty of his silence. 

I have now given you a mere f ketoh of this extraordinary history. 
No country, governed by any settled laws, or treated ^vith common 
humanity, comd furnish any occurrences of such unparalleled atrocity ; 
and if the author of Caleb Williams,* or of the Simple Story,t were to 
read the tale of this man's sufferings, it might, I think, humble the 
vanity of their talents (if they are not too proud to be vain), when they 
saw how a much more fruitful source of incident could be found in the 
infernal workings of the heart of a malignant slave, than in the richest 
copiousness of the most fertile and creative imagination. But it is the 
destiny of Ireliuid to be the scene of such horrors, and to be stung by 
such reptiles to madness and to death. 

And now I feel a sort of melancholy pleasure, in getting nearly rid 
of this odious and nauseous subject. It remains for me only to make 
a few observations as to the damages you ou&;ht to give, if you believe 
the case of the plaintiff to be as I have stated. I told you before, that 
neither pride nor spirit belong to our situation ; I should be sony to 
influence you into any apish affectation of the port or stature of freedom 
or independence. 

* Godwin. t Mrs. Inchbald. 



HBTST V. MAJOB SIRS. 3^1 

But my advice to you is, to gire the fiill amount of the damag^es laid 
in the declaration ; and I will tell you why I gire you that advice ; I 
think no damages could he excessive, either as a compensation for the 
injury of the plaintiff, or as a punishment for the sav^e barbarity of 
the defendant ; but my reasons for giving you this advice lie much 
deeper than such considerations ; they spring from a view of our present 
most forlorn and disastrous situation. You are now in the hands of 
another country ; that country has no means of knowing your real con- 
dition, except by information that she may accidentally derive from 
transactions of a public nature. No printer would dare to publish the 
thousand instances of atrocity which we have^ witnessed, as mdeous as 
the present, nor any one of them, unless he did it in some sort of con- 
fidence, that he could scarcely be made a public sacrifice by brutal force, 
for publishing what was openly proved in a court of justice. 

Mr. Corran here made some pointed observations on the fttate of a comitry where the 
freedom of the press Is extinguished, and where another nation, by whose indolent men^ 
or whose Instigated fory, it may be spared or sacrificed, can know nothing of the extent of 
its sufferings, or its delinquency, bat by casual hearsay. 

I know that those philosophers have been abused, who think that 
men are bom in a state of war. I confess I go further, and firmly 
think they cannot be reclaimed to a state of peace. When I see the 
conduct of man to man I believe it. When I see the list of offences 
in everr criminal code in Europe — ^when I compare the enormity of 
their cnmes with the still greater enormity of their punishments, I retain 
no doubt upon the subject. 

But if I could hesitate as to men in the same community, I have no 
doubt of the inextinguishable malignity that will for ever inflame nation 
against nation. Well was it said, that a ''nation has no heart.'' — 
Towards each other, nations are uniformly envious, vindictive, oppres- 
sive, and unjust. What did Spain feel for the murders or robberies of 
the West ? nothing. And yet, a^ that time, she prided herself as much 
as England ever did on the elevation of her sentiment, and the refine- 
ment of her morality. Yet what an odious spectacle did she exhibit ! 
her bosom burning with all the fury of rnpiue and tyranny ; her mouth 
full of the pious praises of the living God, and her hands red with the 
blood of his innocent and devoted creatures. When I advise you, 
therefore, to mark vour feeling of the case before you, do not thiok 
I mean that you could make any general impression on the morality or 
tenderness of the country whose property we are become. I am not so 
foolish as to hope anv such effect ; practical justice and humanity are 
virtues that require laborious acts, and mortifying privations ; expeci 
not, therefore, to find them, — appeal not to them. 

But there are principles and feelings substituted in their place, a stu- 
pid preference and admiration of self, an affectation of humanity, and 
a fondness for unmerited praise ; these you may find, for they cost 
nothing, and upon them you may produce some effect. When outrages 
of this kind are held up to the world, as done under the sanction of 
tbeir authority, the^ must become odious to mankind, unless they let 
fail some reprobation on the immediate instruments and abetiors of 
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such deeds. An Irish Liord Lientenant will shrink from the imputation 
of countenancing them. Great Britain will see that it cannot be her 
interest to encourage such an infernal spirit of subaltern barbarity, 
that reduces man to a condition lower than that of the beast of the 
field. They will be ashamed of employing such instruments as the 
present defendant. When the government of Ireland lately gave up 
the celebrated O'Brien* to the hands of the executioner, I have no little 
reason to believe that they suffered as they deserved on the occasion. 
I have no doubt but that your verdict this day, if you act as you ought 
to do, will produce a similar effect. And as to England, I cannot too 
often inculcate upon you that she knows nothing of our situation. — 
When torture was the daily and ordinary system of the executive 
government, it was denied in London, with a profligacy of effrontery 
equal to the barbarity with which it was exhibited in Dublin ; and if the 
facts that shall appear to-day should be stated on the other side of the 
water, I make no doubt that very near one hundred worthy persons 
would be ready to deny their existence upon their honour, or, if neces- 
sary, upon their oaths. 

I cannot but observe also to you, that the real state of one country 
is more forcibly impressed on the attention of another by a verdict on 
such a subject as this, than it could be by any general description. — 
When you endeavour to convey an idea of a great number of barba- 
rians practising a great variety of cruelties upon an incalculable multi- 
tude of sufferers, nothing defined or specific finds its way to the heart ; 
nor is any sentiment excited, save that of a general, erratic, unappro- 
priated commiseration. 

If, for instance, you wished to convejr to the mind of an English 
matron the horrors of that direful penod, when, in defiance of the 
remonstrance of the ever-to-be-lamented Abercromby, our poor people 
were surrendered to the licentious brutality of the soldiery, by the 
authority of the state, you would vainly endeavour to give her a gene- 
ral picture of lust, and rapine, and murder, and conflagration. By 
endeavouring to comprehend every thing, you would convey nothing. 

When the father of poetryf wishes to pourtray the movements of 
contending armies, and an embattled field, he exemplifies only, he does 
not describe ; he does not venture to describe the perplexed and pro- 
miscuous conflicts of adverse hosts, but by the acts and fates of a few 
individuals he conveys a notion of the vicissitudes of the fight, and the 
fortmiesoftheday."^ 

So should your story to her keep clear of generalities ; instead of 
exhibiting the picture of an entire province, select a single object; and 
even in that single object do not release the imagination of your hearer 
from its task, by giving more than an outline. Take a cottage ; place 
the affrighted mother of her orphan daughter at the door, the paleness 
of death upon her face, and more than its agonies in her heart ; her 
aching eye, her anxious ear struggling through the mist of closing 
day, to catch the approaches of desolation and £shonour. The ruffian 

* See ante, Curran's defence of Finnej. t Homer. 
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g«ag arriTes ; the feast of plunder begins ; the cup of madness kindles 
in its circulation. The wandering glances of the rarisher become con- 
centrated upon the shrinking and devoted yictim. You need not dilate, 
you need not expatiate ; the unpolluted mother, to whom yon tell the 
story of horror, beseeches you not to proceed ; she presses her child 
to her heart, she drowns it in her tears ; her fancy catches more than 
an angel's tongue could describe ; at a single view she takes in the 
whole miserable succession offeree, of profanation, of despair, of death. 

So it is in tiie question before us. If any man shall hear of this 
day^s transaction, ne cannot be so foolish as to suppose that we have 
been confined to a single character, like those now brought before you. 
No, gentlemen ; far from it ; he will haye too much common sense 
not to know that outrages like this are never solitary ; that where the 
public calamity generates imps like these, their number is as the sands 
of the sea, and their fury as msatiable as its waves. 

I am therefore anxious that our masters should have one authenti- 
cated example of the treatment which our unhappy country suffers 
under the sanction of their authority ; it will put a strong question to 
their humanity, if they have any— to their prudence, if their pride will 
let them listen to it ; or, at least, to that anxiety for reputation, to that 
pretension to the imaginary virtues of mildness and mercy, which eyen 
countries the most divested of them are so ready to assert their claim 
to, and so credulously disposed to believe that claim allowed. 

There are some considerations respecting yourselves, and the defen- 
dant, to which I should wish to say a word. You may, perhaps, think 
your persons unsafe, if you find a verdict against so considerable a per- 
son. I know his power, as well as you do — I know he might send you 
to the Provost, as he has done the plaintiff, and forge a return on any 
writ yon might issue for your deliverance— I know there is no spot on 
the devoted nation (except that on which we now are), where the stoij 
of oppression can be told or heard ; but I think you can have no weit 
^'^iiPflod apprehensions. There is a time when cruelty and oppression 
become satiated and fatigued ; in that satiety at least you will find your- 
selves secure. But there is still a better security for you— the grati- 
tude of the worthy defendant. If anything could add to his honours 
and his credit, and his claims, it would be your verdict for the plaintiff ; 
for in what instance have you ever seen any man so effectually accre- 
dited and recommended, as by the public execration ?— what a man, for 
instance, might not O'Brien have been, if the envy of the gibbet had 
not arrested the career of his honours and preferments I 

Li every point of view, therefore, I recommend to you to find, and to 
find hberally, for the plaintiff; I have founded my advice upon the real 
circumstances of your situation ; I have not endeavoured to stimulate 
you mto any silly hectic of fancied liberty. I do not call upon you to 
expose yourselves by the affectation of vindicating the cause of freedom 
and Himanity ; much less do I wish to exhibit ourselves to those, whose 
property we are, as indignant or contumacious under their authority. 
Far from it ; they are unquestionably the proprietors of us ; they are 
2ntitled of right to drive us, and to work us : but we may be permitted 
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modestly to suggefit, that for their own aakes, and for their own inte- 
rest, a hne of moderation may be drawn — that there are excesses of 
infliction that human nature cannot bear. 

With respect to her western negroes, Great Britain has had the wis- 
dom and humanity to feel the justice of this observation, and in some 
degree to act upon it ; and I ha?e too high an opinion of that great and 
philosophic nation, not to hope that she might think us not undeserving 
oi equai mildness — ^provided it did not interfere with her ^'ust authority 
over us. It would, I should even tiiink, be for her credit, that having 
the honour of so illustrious a rider, we should be kept in some sort of 
condition, somewhat bordering upon spirit, which cannot be maintained, 
if she suffers us to be utterly broken down 'by the malicious wanton- 
ness of her grooms and jockeys. 

This cause is of no inconsiderable expectation ; and in whatever light 
you regard it, — whether with respect to the two countries or to Ireland 
fihigly, or to the parties concerned, or to your own sense of character 
and public duty, or to the natural consequences that must flow from the 
event, you ought to consider it with the most profound attention before 
you agree upon your verdict. 

James Molloy, Esq., Samael Rainey, and PatricK Hagoire were examined, to prove the 
occurrences In the Commercial Buildings, and the £acts of the imprisonment and relea.sd. 
Mr. ¥riiliam Fletdier opened the defence, and examined Mr. Hall, to show that Hevey was 
the aggressor, bat this he failed to do. Mr. W. C. Plonket replied for the defendant ; Mr. 
Jonah Barrington followed for the plaintiff. After a Jast charge fron^ Lord KU warden the 
Jnry retired, and shortly returned with a verdict for the plaintiff, £150 damages, with costs. 
Counsel for the plaintiff—- Messrs. Curran, Barrington, Ball , Orr, M Nally, and Wallace ; 
agent, Mr. Cooke. Counsel for the defendant— Messrs. Fletcher, Plonket, Jonas Greene, 
Bidgeway, and Kemmis; agent, Mr. Thomas Kemmis, Crown -Solicitor. 

On the publication of the trial, by Stockdale, Major Sandys wrote him a letter, dated 
** Dublin Barracks, October 13th, 1803," in which he abased Curran and Stockdale, and said 
he was " subpoenaed'* by the plaintiff, and was in court, ready to be examined. Stockdaie's 
reply is very shup. It affirms the accuracy of the report, and denies his liability fbr Mr. 
Curran. Two of the paragraphs are worth preserving : — 

** It is certainly very wonderful, and perhaps might appear incredible. If the fact did not 
stand upon the authority of Mi^or Sandys himself^ that considering all the circumstances of 
the transaction, the part that he took in it, and the light in whidi he appeiured at the trial; 
he was not examined as a witness on the part of the plaintiff. This must, I am persuaded, 
have been a great disappointment to him— bat I can only feel for his disappointment, 1 
cannot remedy it ; nor can I, any more than he can himself; account for it ; if 1 were to pre- 
sume to offer a conjecture as to the cause of that extraordinary omission, I should, perhaps, 
ascribe it to the polite indiscretion of the counsel on both sides, each of whom seemed dis- 
posed to make a compliment of the Major to the other, and each of whom seemed aiaQ 
obstinately determined not to accept that compliment. 

" Major Sandys has very stoutly and manfully declared, that as he atterly denies the 
charges that have been brought forward against him, so he is ready to meet and refate any 
further charges that may be brought forward ; that is, I presume, by atterly denying them 
— « mode of refutation that should always have great weight, but which, in the preaent 
Instance, after unluckily missing the only opjwrtunity that has oocorred of patting that 
denial Into the most solemn form, in a court of justice, and after a serious d^beration of 
several months upon the subject, ought, in the judgment of every rational and candid nun« 
to be absolutely conclaeive." 

Spite of this success, Hevey was victimized; the long imprisonment made hiim a bank- 
rapt. Poverty and sorrow broke his mind ; he died a pauper Urnatlo shorUy aftor. 



OWEN KIRWAN, 180^ 895 

FOR OWEN KIRWAN 

[high treason.] 
special commission, oreen-stseet 

Thurfday^ \9t September^ 1803. 

Ths fUlure of the risings and Inraslons of 1798 broke the faith of some, fhe principles of 
others, and the hopes of many ; bat the causes of discontent increased. The horrtd revenge 
which followed the defeat of the rebels — ^the treachery of Qoyemment to the United Irish 
leaders in 1798, and to the Catholics in 1801 — ai)d the extinction of 'the Constltation of '82, 
were added to the political slavery of the Catholics, and the despjerate poverty of the 
people. The revival of the war after the short peace of Amiens,, and the alienation from 
Engluid caosed by the flrst blight of tlie Union, increased the strength and hopes of ievolu> 
tion. 

Robert Emmet*s tnsnrrection was, then, not so ill-timed as most writers allege. 

His friends were far higher than is commonly sapposed ; bat he did not sufficiently allow 
for the effects of religious feud in Ulster, or the depression of the people elsewhere. Still 
his chances were not slight ; and the insufficiency of his agents, not of his fHends, Joined to 
his own rashness and softness of character, were the main causes of his defeat 

I shall not repeat the common mistakes as to this insurrection, nor attempt to antldpaM 
fhe full and most strangely true account of it, about to appear in the Third Series of Dr 
Maddens, '* United Irishmen." 

Robert Emmet and his associates accnmulated pikes, gnns, cartridges, tnaterials for street 
defences, and considerable camp equipage, in different stores in Dublin, the principal of 
them being in Mass-lane. He had arranged for the arrival in Dublin of bodies ox peasanti^ 
from the neighbouring counties, and the commencement of the insurrection there on the 
2ftrd July, 1803 ; while Thomas Russell m'SS to head another movement in the county Down 
Government were in possession of much vague information ; yet so conceited and absolute 
was Mr. Secretary Marsden (then the real governor of Ireland), that he allowed the Lord 
Lieutenant to go to the Lodge in the Phoenix Park, late on the 33rd, without an additional 
guard, and left the public functionaries, military and dvU, without distinct instructions. 
The night was unusaally dark for the time of the year, and, fitvoured by it, a mob assem- 
bled about nine o'clock, and at ten (the hour agreed on), a number of them received arms 
firom the depot, in Mass-lane. A signal rocket was then iired— Emmet and some of his 
Mends turned ont, and a nuh was made towards tiie CasUe. The mob acted like a moV- 
got conftased, violent, and alanned — Dansed and wavered— butchert^f^ Colonel Brown, IxtrA 
JUlwarden, and some others, who could not 4ght— 4md ran from tiie Are of a few small 
bodies of troops who were flrst hurried against them. The leaders, in disgust, abandoned 
them ; the insurrection was over long before morning. All that remained was for Oorem- 
ment to prodaim, try, hang, and oppress. They did all vigorously. 

A Spedal Commission was issued, and it opened its sittings on the 81st of Angnst, the 
Judges being Lord Norbury Mr. Justice Flnucane, and Barons Greorge and Daly. Nine- 
teen persons were tried before the Commission :— one, Walter Clare, was respited; another, 
Joseph Doran, was acquitted ; the. rest, including Robert Emmet, were hanged. Russell 
ahared the same fote in Downpatrick. 

Curran, sided by Ponsonby and M*Nally, was counsel for several of the prisoners ; bat his 
only speedi was for Owen Klrwan. 

Eirwan was tried on the 1st day of September. He was a tailor and clothes dealer, reel - 
dent at 64, Plunket-street, Dublin, and exercised no influence in the insurrection. 

The Attorney -General (O'Grady,* afterwards Viscount GuiUamore), stated the case. 

The witnesses called were Edward Wilson aud Mr. Douglas, who proved the scene in 
Thomas-street ; Lieutenant Coltman, who proved the taking of arms, stores, and especially 
rockets, in Mass-lane ; Thomas Rice, who proved Emmet's proclamations ; Benjamin Adams, 
who swore that, on the firing of the signal rocket, he saw Klrwan turn out f^m his shop, 
with a pike on his shoulder at the head of aeveral men ; and Joseph Adams, who confirmed 
Benjamin's evidence. 

Curran then, hopdess it would seem of saving the prisoner, but anxious to serve the 
conntry (for which he then hoped, at best, a slavish lewMa) spoke as follows : — 



* He was appointed Attorney-General Jdne the 7th, 1808. John Stewart, made Attorney- 
General on the 6th of December, 1800, came between Toler and O'Grady. James McClel- 
land was Solidtor-Gieneral daring these trials, and continued so till November, when Pluoket 
•nooeeded him. 
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It has become my duty to state to the court and jury the defence of 
the prisoner at the bar. I was chosen for that very unpleasant task, 
without my concurrence or knowledge ; but &s soon as I was apprised 
of it, I accepted it without hesitation. To assist a human being, labour- 
ing under the most awful of all situations — trembling in the dreadful 
alternative of honourable life or is^nominious death — ^is what no man, 
worthy of the name, could refuse to man ; but it would be peculiarly 
base in any person who had the honour of wearing the King's gown, to 
leave the King's subject undefended, until a sentence pronounced upon 
him had shown, that neither in fact nor in law could any defence avail 
him. 

I cannot, however, but confess, that I feel no small consolation when 
I compare my present with my former situation upon similar occasions. 
In those sad times to which I allude, it was frequently my fate to come 
forward to the spot where I now stand, with a body sinking under infir- 
mity and disease, and a mind broken with the consciousness of public 
calamity, created and exasperated by public folly. It has pleased hea- 
ven that I should live to survive both those afflictions, and I am grate- 
ful to its mercy. 

I now come here through a composed and quiet city — I read no 
expression in any face, save such as marks the ordinary feelings of social 
life, or the various characters of civil occupation — I see no frightful 
spectacle of infuriated power or suffering humanity — I see no tortures 
— I hear no shrieks — I no longer see the human heart charred in the 
flame of its own wild and paltry passions, black and bloodless, capable 
only of catching and communicating tliat destructive fire by which it 
devours, and is itself devoured. 

I no longer behold the ravages of that odious bigotry by which we 
were deformed, and degraded, and disgraced — a bigotry against which 
no honest man should ever miss an opportunity of putting his countiy- 
men, of all sects and of all descriptions, upon their guard. It is the 
accursed and promiscuous progeny of servile hypocrisy — of remorseless 
lust of power — of insatiate thirst of gain, labouring for the destruction 
of man under the specious pretences of religion. Her banner stolen 
from the altar of God, and her allies congregated from the abysses of 
hell, she acts by votaries, to be restrained by no compunctions of humanity, 
for they are dead to mercy — to be reclaimed by no voice of reason, for 
refutation is the bread on which tl^eir folly feeds : they are outlawed 
alike from their species and their Creator — the object of their crime ia 
social life, and the wages of their sin is social death. 

Though it may happen that a guilty individual should escape from 
the law that he has broken, it cannot be so with nations — ^their guilt i^ 
too unwieldy for such escape. They may rest assured that Providence 
has, in the natural connexion between causes and their effects, estab- 
lished a system of retributive justice, by which the crimes of nations are 
sooner or later avenged by their own inevitable consequences. But 
that hateful bigotry, that baneful discord, which fired the heart of man, 
and steeled it against his brother, has fled at itist, and, I trast, for ever. 
Even in this melancholy place, I fe(^\ mys*elf restored and recreated, by 
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breathing the mild atmosphere of justice, mercy, and humanity — I feel 
I am adtSressing the parental authority of the law — I feel I am address- 
ing a jury of my countrymen, my fellow-auhjects, and my fellow-Chris- 
tians, against whom my heart is waging no iil^concealed hostility — from 
whom my face is disguising no latent sentiment of repugnance or dis- 
gust. I have not now to touch the chords of an angry passion in those 
that hear me, nor have I the terror of thinking, that if those chords 
cannot he snapt by the stroke, they will be only provoked into a 
more instigated vibration. Whatever I address to the Court in point 
of law, or to the jury in point of fact, wiU be heard not only with 
patience, but with an anxious desire to supply what may be defective 
m the defence. 

This happy change in the minds and feelings of all men is the natural 
consequence of that system of mildness and good temper which has been 
receiftly adopted, and which I strongly exhort you, gentlemen of the 
jury, to imitate, and to improve upon, that you may th^eby demonstrate 
to ourselves, to Great Britain, and to the enemv, that we are not that 
assemblage of fiends which we have been alleged to be, unworthy of the 
ordinary privilege of regular justice or the lenient treatment of a mer- 
ciful government. 

It is of the utmost importance to be on your guard against the wicked 
and mischievous representation of the circumstwces which call you now 
together ; you ought not to take from any unauthenticated report those 
facts which you can have directly from sworn evidence. 

I have heard much of the dreadful extent of the conspiracy against 
this country — of the narrow escape of the government. You now see 
the fact as it is. By the judicious adoption of a mild and conciliatory 
system of conduct, wnat was six years ago a formidable rebellion, has now 
dwindled down to a drunken riotous insurrection, disgraced, certainly, 
by some odious atrocities ; its objects, whatever they were, were, no 
doubt, highly criminal, but as an attack upon the state, of the most 
contemptible insignificance. I do not wonder that the patrons of burn- 
ing and torture should be vexed that their favourite instruments were 
not employed in recruiting for the rebellion. I have no doubt that had 
they been so employed, the effect would have followed ; and that an 
odious, drunken insurrection would have been easily swelled into a for- 
midable rebellion. Nor is it strange that persons so moftified should 
vent themselves in wanton, exaggerated misrepresentation, and in 
mimerited censure — in slandering the nation in the person of the Vice- 
roy, and the Viceroy in the character of the nation — and that they should 
do so, without considering that they were weakening the common 
resources against the common danger, by making the <Merent parts of 
the empire odious to each other, and by holding out to the enemy, and 
falsely holding out, that we were too much absorbed in civil discord to 
be capable of effectual resistance. 

In making this observation, my wish is merely to refute a slander 
upon my country. I have no pretensions to be the vindicator of the 
Lord Lieutenant of Ireland, whose person I do not know that I have 
ever seen. At the same time, when I am so necessarily forced upon 

S 
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the Bubjoct, I feel no disposition to conceal tlie respect and* iatis&ctioa 
with which I see the King's representatiTe comport himself as he does^ 
at a crisis of no little anxiety, thoogh of no considerable danger, if we 
may belieye the evidence we have heard. I think it was a proof of hiB 
Excellency's firmness and good sense, not to discredit his own opinion 
of his coimdence in the public safety, by an ostentations disphiy of unne- 
cessary open preparation ; and I think he did himself equal honour by 
preserving his usual temper, and not suffering himseli to be exaspe- 
rated hj the event, when it did happen, into the adoption of any violent 
or precipitate measures. 

Perhaps, J may even be excused if I confess that I was not wholly 
free from some professional vanity, when I saw that the descendant of 
a great lawyer* was capable of remembering, what, without the memory 
of such an example, he perhaps might not have done, that even in the 
moment of peril, the law is the best saf(»^uard of the constitution. At 
all events, I feel, that a man, who at all times has so freely censured 
the extravagancies of power and force, as I have done, is justified, if 
not bound, by consistency of character, to give the fahr attestation of 
his opinion to the exerdse of wisdom and humanity, wherever he finds 
them, whether in a friend or in a stranger. 

I hope, that these preliminary observations are not wantonly and 
irrelevancy dekying you from the question which you are to try, 
and which I am ready to enter into ; but there still remains a drcum- 
stance to be observed upon for a moment before jou proceed to the 
real subject of your inquiry, the guilt or innocence of the prisoner, the 
fact that has been so impressively stated — ^the never to oe too much 
lamented fate of that excellent man. Lord Ejlwarden, whose character 
was as marked by the most scrupulous anxie^ for justice as by the 
mildest and tenderest feelings of humanity. 

Let us not wantonly slander the character of the nation, by giving 
any countenance to the notion, that the horror of such a crime could 
be extended farther than the actual perpetrators of the deed« The 
general indignation, the tears that were shed at the sad news of hir 
fate, show that we are not that nest of demons on whom any genera^ 
stigma could attach from such an event ; the wicked wretch himself, 
perhaps, has cut off the very man, thron|fh whose humanity he might 
have escaped the consequences of other crimes ; and, bv a hideous aggra- 
vation of nis guilt, has given another motive to Providence to trace the 
murderer's steps, and secure the certainty of his punishment. But on 
this occasion, tne jury should put it out oftheir minds, and think nothing 
of that valuable man, save his last advice, ** That no person should peri£ 
but by the just sentence of the law ;" and that adrice I hope you wiU 
honour, not by idle praise, but by strict observance. 

Aa to the evidence, give me leave to advert to one circumstance which 
ought to be removed from your minds ; it was adverted to before, and 
I do not believe it was resisted by the officers of the crown: it occurred 
in the former case. No act of parliament or commission under the great 
seal can be evidence in such a case as this. 

* Lord Hard wlcke. 
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Sr. Attamey-Geseral— My lord, I hope Mr. Cnrran will ezcase me for in1ieTiai>ting him. 
Ko lUlosion was made to the act of parliament or the commission in this case ; and althoogh 
I did advert to them in the former, no attempt was made to rely upon them as evidence. 

Mr. Curran — ^I mentioiied the circumstance in the confidence that it 
would be giyen up as not applicable in evidence, and the learned gen- 
tleman wHl please to recollect, that he referred to the first statement 
made by him, and even to the verdict found yesterday, and therefore it is 
right upon my part to take notice of that which might make an. impres- 
sion upontiie jisy. 

Lord Nortmry— This xnoeh we mtut aay, that no notice has 1>een taken by the Bench of 
any act of parliament or any other document hut what baa been proved in evidence 
feemrens. 

Mr. Curran— If I had not been interrupted by the anxiety of the 
Attomey-Gkneral, I should have added, that as the statute, if offered, 
would not be evidence, much less was the statement evidence. He 
also suggested that notoriety would be evidence ; but however (^t 
mxf be with respect to a grand jury, it can have no influence with a 
petit jury. It may as well be said, that the notoriety of a man having 
committed a crime is evidence of his guilt. Notoriety is at best ano- 
ther name for reputation, which cannot even by law be given in evidence 
in any criminal case, and which, ajwrfiori, could not sustain a vcordi 
of conviction. 

lir. Justice Ffamcaae—PnbUc war la always taken firam notoriety. 

Mr. Curran— But I do not think, that iosurrection can take its char« 
acter of innocence or guilt from notoriety. And I will add to the jury 
what I am certain will meet the acquiescence of the Bench, that though 
the fury should leave their homes without any doubt of the fact, yet it 
is their duty to forget the notoriety, and, attending to their oaths, to 
dedde accordmg to the eridence, the probability of such a conspiracy at 
the present time. 

It IB dear from the evidence that it could not be inmuted to any par- 
ticular sect, or partj, w faction ; because no sect or nction could fail, 
had they acted in i^ of engaging one hundired times the number of 
deluded instruments in their design. 

We may then &irly ask, is it Ukely that tiie country at large, setting 
even apart all moral tie of duty, or allegiance, or the difficulty, or the 
danger, could see any motive of interest to recommend to them ike mea- 
sure of separating from England, or fraternizing with France ? Ja there 
any descnption of men in £eland who could expect any advantage from 
such a change ? And this reasoning is more pertinent to the question, 
because politics are not now, as heretofore, a dead science, in dead lan- 
guage ; they have now become the subject of the day, vernacular and 
universal : and the repose which the late system of Lnsh government 
gave the people for rejection, has enabled them to consider their own 
condition, and what they, or any other country, could have to hope from 
France, or rather from its present master. I scorn to aUude to that 
personage, merely to scold or to revile him : unbecoming obloquy may 
show that we do not love the object, but certainly not that we do not 
tear him. Buonaparte, a stranger, an usurper, getting possession of 
a numerous, proud, volatile, and capricious people ; getting that pos- 
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■esflion by military force, able to bold it only by force, to secure bis 
power, fotind, or uionght be found, it nece&sary to abolish all religious 
establisbments, as wdl as all shadow of freedom. He has completely 
subjugated all the adjoining nations. Now, it is clear that there are 
but two modes of holding states, or the members of the same state, 
together ; namely, community of interest, or predominance of force. 
The former is the natural bond of the British empire ; their interest, 
their hopes, their dangers, can be no other than one and the same, if 
they are not stupidly blind to their own situation ; and stupidly bUnd 
indeed, must they be, and justly must they incur the inevitable conse- 
quences of that blindness and stupidity, if they have not fortitude and 
magnanimity enough to lay aside those mean and narrow jealousies 
which hare hitherto prevented that community of interest and unity of 
effort, by which alone we can stand, and without which we must fall 
together. 

But force only can hold the acquisitions of the French Consul. What 
community of interest can he haye with the different nations that he has 
subdued and plundered ? Clearly none. Can he yenture to establish 
any regular and protected system of religion among them ? Whereyer 
he erected an altar, he would set up a monument of condemnation and 
reproach upon those wild and fantastic speculations which he is pleased 
to dignify with the name of philosophy, but which other men, perhaps, 
because they are endowed with a less aspiring intellect, conceiye to be 
a desperate anarchical atheism, giving to every man a dispensing power 
for the gratification of his passions, teaching him that he may be a rebel 
to his conscience with advantage, and to his God with impunity. 

Just as soon would the government of Britain venture to display the 
crescent in itp churches, as an honorary member of all faiths show any 
reverence to the cross in his dominions. 

Apply the same Teasoning to liberty : can he venture to give any 
reasonable portion of it to his subjects at home, or his vassals abroad ? 
The answer is obvious: sustained merely by military force, lus unavoid- 
able policy is to make the army every thing, and the people nothing. If 
he ventured to elevate his soldiers mto citizens, and his wretched sub- 
jects into freemen, he would form a confederacy of mutual interest 
between both, against which he could not exist a moment. 

If he relaxed in like manner with Holland, or Belgium, or Switzer- 
land, or Italy, and withdrew his armies from tiiem, he would excite and 
make them capable of instant revolt. There is one circumstance which 
iust leaves it possible for him not to chain them down still more rigor- 
Dusly than he nas done, and that is, the facility with which he can pour 
military reinforcements upon them, in case of necessity. But destitute 
as he is of a marine, he could look to no such resource with respect to 
any insular acquisition ; and of course he should guurd against the pos- 
sibility of danger, by so complete and merciless a thraldom as would 
make an effort of resistance physically impossible. 

Perhaps, my lords, and gentlemen, I may be thought the apolosist^ 
Instead of the reviler of the ruler of France. I affect not either char- 
acter — I am searching for the motives of his conduct, and not for the 
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topics of hk justification. I do not affect to trace those motiTes to any 
depravity of heart or of mind, which accident may have occasioned for 
a season, and which reflection or compunction may eztingoish or allay^ 
and thereby make him a completely different man, with respect to France 
and to the world ; I am acting^ more fairly and more usefully by my 
country, when I show, that his conduct must be so swayed by the per- 
manent pressure of his situation, by the control of an unchangeable 
and inexorable necessity, that he cannot dare to relax or relent, without 
becoming the certain yictim of his ovn humanity or contrition. 

I inay be asked, are these merely my own speculations, or hare others 
in Ireland adopted them ? I answer freely, non meu8 hie sermo est. 
It is, to my own knowledge, the result of serious reflection in numbers 
of our countrymen. In the storm of arbitrary sway, in the distractioii 
of torture and suffering, the human mind had lost its poise and its tone, 
and was incapable of sober reflection ; but, by removing those terrors 
from it, by holding an even hand between all parties, by disdaining the 

Eatronage of any sect or faction, the people of Ireland were 1^ at 
ber^ to consider her real situation and interest ; and happily for her- 
self, I trust in Qod, she has availed herself of the opportunity. 

With respect to the higher orders, even of those who thought they 
had some cause to complain, I know this to be the fact, they are not so 
blind as not to see the difference between being proud, and jealous, and 
punctilious in any claim of privilege or right between themselves and 
their feUow-subjects, and the mad and desperate depravity of seeking 
the redress of any dissatisfaction that they might feel, bv an appeal to 
force, or by the ^eadfiil recourse to treason and to blood. 

As to the humbler orders of our people, for whom I confess I feel 
the greatest sympathy, because there are more of them to be undone, 
and because, mm want of education, they must be more liable to delu- 
sion ; I am satisfied the topics to which I have adverted, apply with 
still greater force to them, than to those who are raised above them. 

I have not the same opportunity of knowing their actual opinions ; 
but if their opinions be other than I think they ouffht to be, would to 
God they were present in this place, or that 1 had the opportunity of 
going into their cottages — and they well know I should not disdain to 
visit them — and to sp^ to them the language of affection and candour 
on the subiect ; I should have little difllculty in showing to their quick 
and apprehensive minds, how easy it is, when the heart is incensed, to 
confound the evils which are inseparable from the destiny of imperfect 
man, with those which arise from the faults or errors of his political 
situation. I would put a few questions to their candid and unadulter- 
ated sense. I would ask them, — ^Do you thmk that you have made no 
advance to dvil prosperity within the last twenty years? Are your 
opinions of modem and subjugated France the same that you enter- 
tained of popular and revolutionary France fourteen years ago ? Have 
you any hop«, that if the First Consul got possession of your island, he 
would treat you half so well as he does those countries at his door, whom 
he must respect more than he can respect or regard you ? 

Ajid do you know bow he treats those unhappy nations ? You know 
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that in Ireland there is little penonal wealth to plunder, that then 
few churches co rob Oan you then doubt that he would reward bis 
rapacious generals and soldiers by parcelling out the soil of the island 
among them, and b j dividing you into lots of serfs, to till the respeetlTe 
lands to which you belong, or sending you as graziers to en^oj the 
rocks of Malta and Gibndi;ar ? Can you 8iq>po6e that the ^Aaj and 
treason of surrendering your country to an inrader, would, to your new 
master, be any pledge of your new aUieganoe ? Oin you suppose that 
while a single French soldier was wilUng to accept an acre of Irish 
ground, that he would leave that acre in Sie possession of a man, who 
had shown himself so wickedly and so stupidly dead to the suggestiona 
of the most obvious interest, and to the ties of. the most imperious nunal 
obligations ? 

To what do jou look forward with respect to the aggrandizement of 
yoiur sect ? Are you Protestants ? he has abolished Protestantism witii 
fbhristianity. Are yoa Catholics ? do you think he will raise you to the 
level of the Pope ? Perliaps, and I think, he would not ; but, if he did, 
could you hope more privilege than he has left his Holiness? And what 
privilege has he left him ? he has reduced his religion to be a mendi- 
cant for contemptuous toleration, and he has reduced his person to 
beggary and to rags. 

Let me ask you a further question. Do you think he would feel any 
kind-hearted sympathy for you ? Answer yourselves by asking, wluA 
sympathy does he feel for Frenchmen, whom he is ready by thousands 
to bury m the ocean, in the barbarous gi^mbling of his wild ambition ? 
What sympatJiy, then, could bind him to you? He is not your country- 
man. The scene of your birth and your childhood is not endeared to 
his heart, by the reflection, that it was also the scene of his : he is not 
your fellow-Ohristian ; he is not, therefore, bound to you by any simi- 
Wity of duty in the world, or by any union of hope beyond the grave. 
What, then, could you suppose the object of his visit, or the consequence 
of his success ? Can you be so foolish as not to see, that he would use 
ou as slaves, while he held you ; and that when he grew weary, which 
e soon would become, of such a worthless and precarious possession, 
he would carrr you to' market in some treaty of peace, barter you for 
some more valuable concession, and surrender you to expiate, by your 
punishment and degradation, the advantage you had given him by your 
follies and your crimes. 

There is another topic on which a few words might be addressed ta 
the deluded peasant of this country : he might*be asked, — ^What could 
you hope from the momentary success of any effort to subvert the govern- 
ment by mere intestine convulsion ? Could you look forward to the 
hope of liberty or property ? Where are the characters, the capacities^ 
and the motives of those that have embarked in those chimerical pro- 
jects ? you see them a despicable gang of needy adventurers; desperate 
from guilt and poverty ; uncountenanced by a single individual of pro- 
bity or name ; ready to use you as the instruments^ and equally ready 
to abandon you by treachery or flight, as the victims of their crimes. 
For a short interval, murder and rapine might have their sway ; but da 
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not be Bucli fools as to think, that though robbing'^miglii make a few 
persons poor, it could make many rich. 

Do not be so silly as to coi^ound the destruction of property with tho 
partition of wealth. Small must be your share of the spoil, and short 
your enjoyment of it. S.oon, trust me, yery soon, would such a state of 
things be terminated by the very atrocities of its authors. 8oon would 
jrott find yourselyes subdued, ruined, and degraded. If you looked back, 
it would be to character destroyed, to hope extinguished. If you looked 
forward, you could see only the dire necessity you had imposed upon 
your goTemors, of acting towards you with no feelings but those of 
abhorrence and self-presenration, of ruling you by a system of coercion, 
of which alone you would be worthy, and of loading you with taxes (that 
18, Be]]ing the food and raiment which your honest labour might earn for 
your family,) to defray the expense of that force, by which only you 
could be restrained. 

Say not, gentlemen, that I am inexcusably yain when I s^, would to 
God that I had an opportunity of speaking this plain, and, I trust, not 
absurd, language to the humblest orders of my countrymen. When I 
see what sort ox missionaries can preach the doctrines of yillany and 
folly with success, I cannot think it very yain to suppose, that they 
would listen with some attention and some respect to a man who was 
addressing j^lain sense to their minds, whose whole life ought to be a 
pledge for his sincerity and alTectionj who had neyerina single instance 
deceiyed, or deserted, or betrayed them, who had neyer been seduced 
to an abandonment of their just rights, or a conniyance at any of 
their excesses, that eould threaten an injury to their character or their 
condition. 

But perhaps I haye trespassed too much upon your patience, by what 
may appear a digression from the question. The motiye of my doing 
so, i perceiye by your indulgent hearing, you perfectly comprehend. 
But I do not consider what I haye said as a mere irreleyant digression^ 
with respect to the immediate cause before you. The reasoning comes 
to this : the present state of this countiy shows, that nothing could be 
so stupidly and penrersely wicked as a project of separation, or of French 
eonnexion ; and, of course, nothing more improbable than the adoption 
of such a senseless project. If it be then so senseless, and therefore so 
improbable, how strong ought tiie eyidence to be on which you should 
be warranted in attesting on your oaths, to England and France, so 
odious an imputation on the good sense and loyalty of your country. 
Let me reyert agam tft the eyidence which you haye heard to support 
BO incredible a <£arge. I haye already obseryed on the contemptible 
■maUness of the number, a few drunken peasants, assembled in the out- 
lets ; there, in the fury of intoxication, they committed such atrocities 
as no man can be disposed to defend or extenuate ; and haying done so, 
tiiey flee before a few peace-officers, aided by the gallantry of Mr. Jus^ 
tice Drury, who, eyen if he did retreat, as has been insinuated, has at 
least the merit of haying no wish to shed the blood of his fellow-Chris- 
tians, and is certainly entitled to the praise of presenring the life of a 
most yaluable citizen and loyal subject. 
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In this wbole transaction, no attempt^ however feeble or ill direefei?, 
is made on an^r place belonging to or connected with the goremment. 
They. never even approach Sie barrack, the castle, the magazines. No 
leader whatsoever appears ; nothing that I can see to call for your ver- 
dict, eicept the finding the bill, and the uncorroborated statement of 
the Attorney-General. In that statement, too, I must beg leave to guard 
you against mistake in one or two particulars. As to what he said of 
my Lord Kilwarden, it was not unnatural to feel as he seemed to do at 
the recollection, or to have stated that sad event as a fact that took place 
on that occasion, but I am satisfied he did not state it with.the least 
intention of agitating your passions, or of letting it have the smallest 
influence on your judgment.^ 

In your inquiry into a charge of treason, you are to determine upon 
evidence ; and what is there in this case to connect the prisoner with 
the general plan or the depot which was found ? I do not s^ that th6 
account of these matters was not admissible evidence ; but 1 say, that 
the existence of these things without a design, or ^roof of a design, with- 
out connexion with the prisoner, cannot afiect his Ufe ; for you cannot 
found a verdict upon construction or suspicion. 

The testimony of Adams seemed to nave been brought fprward as 
evidence of greater cogency. He saw the prisoner go out with a ba^ 
half fall, and return with it empty. I am at a loss to conjecture what 
they would wish you to suppose was contained in it: — ^but men are seen 
at his house ; does it follow that he was connected with the transactions 
in Thomas-street ? The elder Adams does not appear to have stated 
any thing material but his own fears. The proclamation may be evi- 
dence of a treasonable conspiracy existing ; but it is no evidence against 
the prisoner, unless he be clearly connected with it ; and in truth wheti 
I see the evidence on which you are to decide, reduced to what is legal 
or admissible, I do not wonder that Mr. Attorney-General himself sho^d^ 
upon the first trial, have treated this doughty rebellion with the laughter 
and contempt it deserved. 

Where now is this providential escape of the government and the 
castle ? why, simply in this, that nobody attacked either the one or the 
other ; and that there were no persons that could have attacked either. 
It seems not unlike the escape which a young man had of being shot 
through the head at the battle of Dettingen, by the providential inter- 
ference by whifjh he was sent twenty miles off on a foraging party, oidy 
ten days before ihe battle. 

I wish from my heart that there may be no^ present some worthy 
gentleman, who may transmit to Paris a faithful account of what hsa 
this day passed. 

K so, I think some loyal absentee may possibly find an account of it 
in the Pvhlidste or the Moniieur, and perhaps somewhat in this way : 
" On the 23rd of July last, a most splendid rebellion displayed her stand- 
ard in the metropolis of Ireland, in a part of the city, which, in their 
language, is called the Poddle. The band of heroes that came forth 
at the call of patriotism, capable -of bearing arms, at the lowest calcula^ 
tion must have amounted to little less than two hundred persons. The 
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rebellion advanced with a most intrepid step, till she came to the site 
of the old Four Courts and Tholsel. There she espied a decayed pil- 
lory, on which she mounted, in order to reconnoitre, but she found to 
her great mortification, that the rebels had staid behind. She there- 
fore judged it right to make her escape, which she efifected in a masterly 
manner down Dirty Lane; the rebels at the same time retiring in some 
disorder from the Poddle, being hard pressed by the poles and lantemi^ 
of the watchmen, and being additionally galled by Mr. Justice Drury^ 
who came to a most unerring aim on their rear, on which he played 
without any intermission, with a spy-glass from his diningi^oom window. 
Hard antecedentem scelestum deseruxt pcena pede claudo, 

*' It is clearly ascertained that she did not appear in her own clotbeSy 
for she threw away her re^mental jacket before she fled, which has been 
picked up, and is now to be seen at Mr. Garleton's, at sixpence a head 
for grown persons, and threepence for a nurse and child. It was thought 
at £st to be the work of an Irish artist, who might hare taken measure 
in the absence of the wearer ; but by a bill and receipt found in one of 
the pockets, it appears to haye been made by the actual body-tailor of 
her August Highness the Consort of the First Consul. At present it is 
but poorly ornamented, but it is said that the Irish Volunteers haye 
entered into a subscription to trim it,. if it shall be erer worn again." 

Happy, most happy, it is for those islands, that those rumours which 
«re so maliciously inyented and circulated, to destroy our confidence in 
each other, to inyite attack, and dispirit resistance, turn out, upon inquiry, 
to be so ludicrous and contemptible, that we cannot speak of them with- 
out laughter, or without wonder that they did not rather form the mate- 
rials of a farce in a puppet-show, than of a graye prosecution in a court 
of justice. 

There is still, gentlemen, another topic material to remind you of; 
this is the first trial for treason that has occurred since the union of these 
islands. No effectual union can be achieyed by the mere letter of a 
statute. Do not imagine that bigotry can blend with liberality, or bar- 
barism with civilization. If you wish to be really united with Great 
Britain, teach ter to respect you, and do so by showing her that you 
are fit objects of wholesome laws — by showing that you are as capable 
of rising to a proud equality with her in the exercise of social cUities 
and civil virtues, as every part of the globe has proved you to be in her 
fleets and her armies; show her that you can try this cause as she would 
try it ; that you have too much sense and humanity to be borne away 
in your verdict by despicable panic, or brutal fury ; shoif her, that in 
prosecutions by the state, ^ou can even go a step beyond her, and that 
you can discover and act upon those eternal principles of justice, which 
it has been found necessary in that country to enforce by the coercion 
of law : you cannot but feel that I allude to their statute which requirea 
two witnesses in treason. 

Our statute does not contain that provision ; but if it were wise to 
enact it there as a law, it cannot be other than wise to adopt it here as 
a principle ; unless you think it discreet to hold it out as your opinion^ 
that the life of man is not so nduaUe here, and ought not to be as secure ^ 

a2 
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M in the other part of the empire; mileag y<ro wish to j/rvnyanr cipa 

bilit; of eqtul nghta and equal libertv with Britun, bj consigBmGr to 

the scaffold your muerabla fellow-Hnlyect, vho if tried in England on 

10 clur^ uid the same erideuce, would bj law be entitled to a 

of acquittoL 

ut jon will not m blemiah joimelTes — I trmt 70a will not be 
1 even with a cold imitation of her jaatice, bat on this atxaaioa 
1 gire her an. example of magnanimity, by rising sapencx to the 
. or the panic of the moment. 

ODj wduuiy ca«e, in any ordinary time, yon have any reuoiutblA 
>f iniilt, yoa are bound t^ every principle of kw and justice to 
But I would adTiee you, at a time like this, rather to be laTisb 
aniniODioiiB in the application of that principle ; even thoD^ 
i the atrongeat nupidon of Ms culpability, I would advise yoa 
it ; yon wrald show your coufldeoce in your own strength, that 
t your ritnation too lugh to be affected in the smalleBt degree by 
B of so inaiemfieaiit an indiridnal. Turn to the miserable pn- 
dmaelf— tainted and blemished as he possibly may be, even oim 
IV tetriore to his conDtry and his duty, by a s^otajy effort of 
d)Le mtynanimity. Ton will inspire him with rererence for that 
ion which Imows when to spare, as well as when to ioffict ; and 
instead of aacrifidng him to a strong suspicion of bis criminality, 
rmined, not 1^ the belief, but t^ the possibility of his iimocoioe, 
imiaea him with indignation and oontemptnous mercy. 

Is Utm^ «■■ midslo pran that Kbinii ilept *t tunds m ths incd I Md wUntawa 
> «iLtfiiliied to pnra hii genenl koaltj^ fisnn Qeor^ tbaa durged, and in At* 
itlti, ths Jorr IMmd ■ nrilct of Sdilti. B* «■■ Miitiiiii n1 ai tli* iDd o( Bef- 
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luwiari ihe 3grd, tlic tiiil came on, and tMnr Hi. O'Ondr, Jan., liad opened (tw 

lords, and gentlemen of the jnry, I am concerned in this cause as 
1 for the crown — that is, as counsel for the law and for the public 
by putting the charge, thal'haa been foond by the indictment. 
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into a course of sober, humane, firm, and dispassionate inquiry, before 
you, Gentlemen of the Jury, to enable you to fulfil to the public the 
awful, heavy, and severe duty of finding the prisoner at the bar guilty, 
if he be guilty, and that anvful, solemn, and equally bounden duty you 
owe to the prisoner himself, to acquit him, if he shall appear to be inno-> 
cent of the charges brought against him. 

It becomes my duty at present, and painful is that duty, and painful 
must it be to every man who acts as counsel for the crown against the 
life of a fellow-subject, painful must it be in proportion to the sad con* 
viction that he feels in his mind that the prosecution must be buo> 
cessful. 

It is my duty, gentlemen of the jury, to apprise you of the nature of 
the charge, as well as to apprise you of the circumstances that will be 
given in evidence to support that charge, that you may understand, in 
some previous degree, the law by which you are to be directed, and that 
you should have some previous knowledge of the nature of the evidence 
that shall be adduced for the purpose of substantiating that charge. 

The prisoner has been given in charge to the iury on an indictment 
stating, that he, with others, did conspire to kill and murder William 
Ledwich, who is prosecutor in this cause. That ofiTence is made capital 
by the statute laws of the country ; and, gentlemen, I would be glad ta 
guard you against a mistake, that in common parlance arises on this 
subject A conspiracy to kill and murder does not owe its criminality 
to the length of time it may occupy in its progress, firom its first con- 
ception to its ultimate adoption — a conspiracy ma^ be formed the very 
instant before the step is taken to put it into effect. If a number of 
people meet accidentaJly in the street, and conspure together to kill and 
murder at the moment, it is as essentially the crime of conspiracy as if 
it had been intended for a year before, and hatched for that year to the 
moment of its accomplishment. 

On the charge of burglary alleged against the prisoner at the bar, it 
becomes requisite to be equally clear and explicit^ that you may com^ 
prehend how essential it is, that two circumstances shall go to compose 
this species of crime, which is also made capital, and consequently liable 
to the punishment of death. It becomes necessary before you can decide 
on a verdict of guilt on this indictment, that two circumstances shall be 
proved to your satisfaction. The first of these is, the breaking open of 
the dwelling or habitation of any of his Majesty's subjects any time after 
night-fall ; and the next essential ingredient is, that such breaking must 
have been effected with design or intent to commit a felony. These 
distinct and separate facts you must combine in proof before the charge 
of burglary can be sustained ; so far, that should you be satined that a 
breakmg mto a dwelling or habitation at a late hour of the night was 
aocompUshed, it becomes necessary, in addition, that you should have as 
strong and forcible a conviction on your minds, that sudb breaking into 
the house or dwelling was designed and perpetrated with the intent to 
commit a felony, before you can venture to bring in a verdict of guilty. 
As to the burgmry charged against the prisoner at the bar, you w^ per- 
ceive that the indictment lays the breaking into the habitation of the pro- 
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Becator, with intent to kill anrd murder him ; an act, whidi, if perpetrated, 
would constitute a capital felony in itself, and the intention of which, con* 
nected with the fact of breaking into the house, forms an indictment on 
grounds sufficiently firm to form the capital crime of burglanr. 

It may be equally necessary to hint to you, gentlemen of the jury, 
that the statute which makes burglary a capit^ Offence, does not laj 
down a distinct species of felony, the commission of which must preri- 
ously occupy the intention — ^it does not discriminate between the intention 
of committing a murder and committing a robbery ; so that, on this 
principle, if you shall reconcile it to your minds in the course of the 
evidence which shall be adduced, that the prisoner at the bar broke into 
the habitation alluded to, with intent to murder, the crime of burglary 
is effectually constituted ; and you are bound, by the sacred oath you 
have taken, to bring in a sentence of conviction. But if the eyidenoe 
shall not appear to you sufficiently strong to reconcile your consciences 
to the belief, Hf^t the prisoner at the ror, let the fact of his breaking 
open the house be ever so incontrovertible, did form the design or inten- 
tion to commit the murder alleged, then, gentlemen of the jury, your 
understandings wiU suggest to you, that it becomes an imperious dutj 
on you to bring in a verdict of acquittal. 

I feel it is my duty to make these preliminary observations by which 
you might at least be directed to that more minute and precise exposi- 
tion of the law, which you will have the satisfaction of hearing from the 
court. I also feel, that the man who stands up in a court of justice, 
owes to the jury whom he addresses, the duty of elucidating any matter 
of law suggested by the nature of the case in which he becomes an advo- 
cate, and a studied anxiety not to aggravate or strain its curcumstances 
beyond a fair and liberal construction of that law. I repeat^ gentlemen, 
that I feel it becomes a duty equally awM and imperious on his con- 
science, to view the object of explanation in all its points and bearings, 
with uniform and impartial investigation. The more momentous and 
important the object of inquiry becomes, the more ardent must his 
anxiety be not to mislead ; and the delicacy, which that advocate must 
feel in a predicament of this nature, becomes a principle to govern the 
consciences and the oaths of persons delegated to expound the law in 
more exalted situations. 

I have hitherto stated two material charges against the prisoner at 
the bar, in which your judgments will be exercised. Those of a less 
important or infenor nature, I do not think it equally necessary to dilate 
dpoa; and will therefore proceed to state the particular circumstances 
that attended this extraordinary and unfortunate transaction. 

I understand, gentlemen of the I'ury, it will appear in evidence before 
you, that on the night of the 3ra of the present month of Februarr, 
about the hour of ten o'clock, this attempt was made on the Rev. Wil- 
liam Ledwich, a Roman Catholic clergyman of the parish of Rathfam* 
jam, where he resided for more than twenty-five years, an edifying and 
respected pattern of innocence of heart, mildness of manners, of exem* 
plary piety, and conduct the most inoffensive and irreproachable. 

M this venerated aad innocent man was preparing to seek that nndlii- 
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turbed and calm repose, which he should look for, after a conscieDtiouS' 
and precise discharge of the functions and duties of the preceding day, 
he heard a tumultuous noise under the window of the chamber in which 
he was about to sleep. He naturally went to the window, which he 
raised, to see what created the unusual disturbance with which he was 
annoyed from below, when he recollected a Toice, and immediately asked. 
Is not that Mr. Frizell ? He also knew the prisoner by his voice, and 
asked, ** Is not that Ensign Oostley V They answered to their names, 
and ordered him to come down. Astonished at this kind of proceeding, 
he asked for what he should come down ? The reply was, that he must 
go to the guard-house. Mr. Ledwich began to expostulate. ^'Tou 
know, Mr. Frizell, that I am an infirm man, and that I am to be at all 
times found on any occasion for me. I entreat of you not to disturb me 
this night, and you shall find me punctual in attendance at your guard- 
house on to-morrow." The party below were still Todferous, urging 
that he must come to the guard-house. This infirm gentleman then 
put his head out of the window, to try the effect of further entreaty, on 
which a stroke of a drawn sword was made at him, which fortunately 
missed his head, but made a deep cut in the window-frame from which 
be looked out. On this he retired to his room, unconscious how to act, 
but at length yielded to the half ad?ice, and half persuasions of a fellow- 
lodger, who was roused by the tumult in the street, and in suspense 
what opinion to gi?e, as to the most effectual mode for Mr. Ledwich to 
adopt, in order to save his life. At length he made his way throu^^h a 
back door,, and secured a retreat over Lord Ely's park wall, glassed at 
the top, the sense of peril giving to his feeble bodily powers that con- 
centrated effort which a hard struggle for life will often produce. Hay- 
ing clambered to the top of this wall, he precipitated himself at the 
other side to a dangerous and most extraordinary depth. Here, it 
becomes requisite, gentlemen of the jury, to animadvert, but to do it 
with candour, and not with a view to stimulate your indignation, on p 
military officer, wearing his Majesty's garb, entrusted with an armed 
force, for the important purpose of defending his fellow-subjects, and 
preserving the public peace, degrading that commission, and disgracing 
the honour of those forces under his command, by converting the arms 
given to them for protection into vile instruments of annoyance, seeking 
by their means to take away a life it was his duty to preserve. Nor is 
the aggravation of this horrible outrage small, when offered against a 
man advanced in years, infirm in health, a priest in orders, preaching 
the same faith with others, upon the same authorised system of socifu 
duty on this side of the grave, in order to realize those hopes in the next 
world, given to Christians to entertain by that wise Redeemer, whose 
last jchfurge, on leaving this earth, tended most sublimely and empha- 
tically to enforce the obligation of mutual affection between man and 
man, and whose last awful and divine command was, that we should love 
one another. , ^^ " W 

It is not my custom, however, to say anything that might embitter 
the voice of accusation. I know the unhappy circumstances under which 
the young man at the bar labours ; and I have endeavoured, in the con- 
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duct of this proBeeiition to take off the pressure of that peeolmr pre& 
eament under which he unfortunately stands. But 1 cannot permit a 
rekxation of duty so flagrant, from any indiyidual consideration, let the 
object of that consideration be what it may. 

When I perceire those violent struggles to distort and tear asunder 
aU the social ties which bind man to man — ^not by the wantonness of 
aggrayatinff description, or offering of cruel taunts at the prisoner's 
situation— >DUt by some system of conduct operating as a remote but 
sure cause of so lamentable an effect, I should thin£ myself indeed an 
unworthy and unfeeling co-operator in the conduct eyery honest mind 
must reprobate, and an accessory to the consequences wnich flow firom 
it, were I, from the affectation of false feelings of humanKy^ to.sink parts 
of that detail, which it becomes my duty to disclose* 

I understood that the conduct attributable, and perlia^ justly so, to 
certain parties labouring under the present accusation, might haye indi- 
cated something like an excuse under the unhappy pretext of intoxica- 
tion. If any of you, gentlemen of the jury, haye permitted an opinion 
to get hold of your understanding, that a yoluntaty priyation of reason' 
amounts to an extenuation <^ a crime conumtted, permit me to remoye 
BO egregious a mistake from your minds. It is the law of this countiy, 
touching the subject of intoxication as apology for crimes, that so &r 
from contributing any excuse or apology for me perpetration of crimes^ 
such state of mind is considered as a hi^h aggravation of any offence 
committed under its influence. This being the law of the land, you axe 
bound most solemnly on your oaths strictly to abide by it — ^in deciding 
by the same law, which unequiyocally says, that intoxication is no excuse 
for or palliation of guilt. I am afraid that circumstance will come 
out in eridence of complicated aggravation in the offence charged against 
the prisoner at the bar. It win appear that he ordered a party of the 
military under his command to fire mto the windows of the prosecutor's 
bed-chamber, and that some of the bullets were found lodged in the 
walls of his apartment, while others passed through the curtains of his 
bed. It will also appear that other shots took effect in an adjacent 
apartment, where other lodgera were asleep. If it shall be suggested 
as a defence of the prisoner's conduct, that he acted, or thought he acted, 
under the orders or a magistrate, it is a weak pretext and a gross mis- 
take, to suppose that the company even of a real magistrate, which it 
appears that Mr. Frizell, however qualified, is not, could give a man 
sanction to break into a habitation, m order to commit a murder. On 
the contrary it is a most hideous aggravation of such offence. The 
system of our laws uniting a degree of wisdom and a principle of equity 
not to be equalled, or perhaps found, in the laws of any otner country 
in the world, divides the criminal code into different branches, and on 
that principle it is left to the judge to expound the law, while the jury 
are confined to the investigation of facts, on which alone they must 
decide. There may be cases where a higher authority interferes,— cases 
lor which a wise provision is also made by appealing to a branch of the 
judicial authority, invested with a power to turn off from a culprit, the 
bitter edge of the law. A portion of that power is delegated in the 
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first instanoe to persons who soften the rigour of the law, by the emo* 
tions peculiar to kind and sympathetic hearts liberally imbued with the 
finer feelings of humanity. The judges of the land are therefore wisely 
permitted to exercise those principles of social affections and compassion^ 
towards proper objects, which wul ultimately terminate with a higher 
power, wno is bound to administer justice in mercy. 

Gentlemen of the jury, I have endearoured to state to you those prin- 
ciples and maxims of the criminal laws of your country, by which you. 
cannot fail to perceiye the boundaries which the sound policy of our gen- 
eral law has affixed to each department. Finding the facts against the 
prisoner at the bar, according to the evidence which shall be laid before 
yon, will notpredude him from metcjf should he be conceired a proper 
subject for it, a consideration which you, as honest and humane men». 
must feed a superior gratification in contemplating. But, on the otiier 
hand, reflect that it is not because you suspect a culprit, that you must 
find him guilty ; for the wise policy of the law itself has it, that the more 
hideous are the circumstances of the offence, so much the more shall 
Christian charity induce tou to be incredulous as to its perpetration. 
And, on that principle, the practice of the courts is grounded, which 
requires that solemn and pathetic appeal to God, from the officer, praying 
to send the culprit a ffood deli?erance. Therefore, unless a true conyic- 
tion shall remo?e aH rational doubt from your minds before you take 
upon you to pass a verdict on the life or liberty of your fellow-creature,, 
it will be, as I before have stated, your bounden duty unreservedly to 
acquit. But if conviction shall supersede all doubt, and clear up all 
embarrassment, you are equally bound to consider that pardon and 
mercy to the culprit are lodged in other breasts than yours. I shall 
condude, gentlemen of the jurv, with only one observation, tiiat is, in 
your discussion of the several charges exhibited against the prisoner at 
the bar, you will not permit anything I have said, or any statement of 
the evidence I have laid before you to make an exdusive impression on 
you. 

The Ber. vmiiam Ledwich proved tbat on the 8rd of Febnuur he was lodging at Cathe- 
rine Byrne's house at Rathfarnham, that about ten o*dock on that night Fri^ell and Costley,. 
with a party of their yeomen, came to the house, and endeavoured to force him away to the 
guard-house; that he resisted, was struck at with a sword, and finally escaped over Lord 
Ely's wall at the back of tiie hous& Other witnesses proved that the prisoner and his pu^y 
^red into the house, and also broke the doors and windows to foree their way in. 

Mr. Egan opened the defence, using the czoss-esamlnation of the prosecutor's witnesses,, 
to prove tbat Costley was only drunk and intemperate, and had got into a riot, and called. 
Lord Erris and Colonel Caulfleld to testify to his character. After a reply from Mr. M'Nally 
and a charge firom Judge Day, the Jury acquitted the prisoner on all the charges except the* 
assault. On that he was found Guilty, and for it he was sentenced to t?ro years' imprison 
nent, and a trifling fine. 
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MASSY V. HEADFORT. 

[fos criminal conyersatiok.] 
ennis summer assizes. 

JtUy 27th, 1804. 

Thb Her. Charles Maasy, second son of Sir Hugh Massy, Bart, was a clergyman, doiying s 
large income from church livinffk In March, 1796, be married against his father's wish, a 
Miss Rosslewln, then eighteen years of age, and of remarkable beauty. By her he had one 
son. He was residing, in 1808, at Doonas, on the Clare bank of the Shannon, about fire 
miles above Limerick. The Marquis of Headfort, with his regiment of Meath Militia, was 
tiien quartered in Limerick, his lordship residing in the Earl of Limerick's house. Ifr. 
Massy, when at one time a rector in Meath, had known the dowager Lady Bective and the 
Headfort family ; so, when his wife became acquainted with Lord Hea^ort in Umerick, 
he very naturally asked the Marquis to Doonas — ^his wife was rather fond of society anddla- 
pl^, but, then. Lord Headfort was fifty years old. 

The result of the visit was, that on a Sunday morning after the Christmas of 1803, whOe 
Mr. Massy was performing service in his church, Mrs. Massy eloped with Lord Headfort, and 
for this the action was brought. Damages were laid at £40,000, and the case was tried at 
the Clare Summer Assizes before Baron Smith and a special jury. 

An immense bar was employed for the plaintifT; they were— John Fhilpot Cnrran, Bar> 
tholomew Hoare, Henry Deane Grady, Thomas Carey, John Whyte, Amory Hawksworth, 
William 0*Regan, Thomas Lloyd, William M'Mahon, and George Bennet, Esqrs.; agent, 
Anthony Hogan, Esq. The Counsel for the defence were George Ponsonby, Thomas Qnin, 
Thomas Goold, John Francks, Charles Burton, Richard Pennefather, Esqrs. ; agent, James 
Simms, Esq. 

Mr. George Bennet opened the pleadings. Mr. Hoare stated the case, describing Lord 
Headfort as ** this hoary veteran in whom, like Etna, the snow above did not quench the 
flames below." His speech throughout ismasculine, original, and to the point; while bis 
Cornish plunderer has been cited as ai« instance of the highest eloquence. Here it is : — 

" The noble lord proceeded to the completion of his diabolical project, not with' the rash 
precipitancy of youth, but with the most cool and deliberate consideration. The Cornish 
plunderer, intent on spoil, callous to every touch of humanity, shrouded in darkness, holds 
out false li^ts to the tempest>tossed vessel, and lures her and her pilot to that shore upon 
which she must be lost for ever, the rock unseen, the ru£Ban invisible, and nothing appa^ 
rent but the treacherous signal of security and repose ; so this prop of the throne, this pillar 
of the state, this stay of religion, the ornament of the peerage, this common protector of the 
people's privileges and of the crown's prerogatives, descends from these high grounds of 
character to muffle himself in the gloom of his own base and dark designs, to play before 
the eyes of the deluded wife and the deceived husband the falsest lights of love to the one, 
and of friendly and hospitable regards to the other, until she is at length dashed upon that 
hard bosom, where her honour and happiness are wrecked and lost ever ; the agonised hus- 
band beholds the ruin with those- sensations of misery and of horror which you can better 
feel than I describe ; she, upon whom he had embarked all his hopes and all his happiness 
in this life, the treasure of all his earthly felicities, the rich fund of all his hoarded Joys, 
sunk before his eyes into an abyss of infiuny, or if any firagment escape, escaping to solace, 
to gratify, to enrich her vile destroyer." 

Five witnesses proved the marriage and elopement, the happiness of Mr. Massy's home, 
and the fortune of Lord Headfort 

Mr. Quin opened the defence, not denying the fact, but the injury. He alleged that Mrs. 
Massy's character was so light that it was gross foUy or worse of her husband, to have 
thrown her into LordHeadfort's way. To prove this he examined Colonel Pepper, Captain 
Charleton, and Mr. George Evans Bruce.* Mr. Ponsonby followed on the same side, witk 
great skill, and then Curran said : — 

Never bo clearly as in the present instance have I observed that safe- 
guard of justice, which Providence hath placed in the nature of man. 
Such is the imperious dominion with which truth and reason wave their 
sceptre over the human intellect, that no solicitations, however artful, 
no tflJent, however oommanding, can reduce it from its allegiance. In 

* struck at for (amongst other things), his evidence in this case, by Harry Deane Gtradj, 
in ths '* Nosegay," a once celebrated, but now happily forgotten satiie. 
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proportion to the humility of onr submission to its rul^ do we rise into 
some faint emulation of that ineffable and presiding divinity, whose char- 
acteristic attribute it is, to be coerced and bound by the inexorable laws 
of its own nature, so as to be all- wise and all-just from necessity, rather 
than election. Ton ha^e seen it in the learned advocate,* who has pre« 
ceded me, most peculiarly and strikingly illustrated. You have seen even 
his great talents, perhaps the first in any country, languishing under a 
cause too weak to carry him, and too heavy to be carried by mm. He 
was forced to dismiss his natural candour and sincerity, and having no 
merits in his case, to substitute the dignity of his own manner, the 
resources of his own ingenuity, against the overwhelming difficulties with ' 
which he ivas surrounded. Wretched dient ! unhappy advocate 1 what 
a combination do you form I But such is the condition of guilt, its com- 
mission mean and tremulous, its defence artificial and insincere, its prose- 
cution candid and simple, its condemnation dignified and austere. Such 
has been the defendant's guilt, such his defence, such shall be my address, 
and such, I trust, your verdict. 

Tlie learned counsel has told you, that this unfortunate woman is not 
to be estimated at forty thousand pounds. Fatal and unquestionable 
is the truth of this assertion. Alas I gentlemen, she is no longer worth 
anything — ^faded, fallen, degraded, and disgraced, she is worth less 
than nothing! But it is for the honour, the hope, the expectation, 
the tenderness, and the comforts that have been blasted by the defen- 
dant, and have fled for ever, that you are to remunerate the plaintiff, 
by the punishment of the defendant. It is not her present yidue which 
^ou are to wei^h, but it is her yalue at that time, when she sat basking 
m a husband's Toye, with the blessing of heaven on her head, and its 
purity in her heart : when she sat amongst her family, and adminis- 
tered the morality of the parental board: estimate that past value, com- 
pare it with its present deplorable diminution, and it may lead you to 
form some judgment of die severity of the injury, and the requisite 
extent of the compensation. 

The learned counsel has told you, yon ought|^ be cautious, because 
TOur verdict cannot be set aside for excess. The assertion is just ; but 
has he treated you fairly by its application ? His cause would not allow 
him to be fair — for, why is the rule adopted in this single action ? 
Because this being peculiarly an injury to the most susceptible of all 
human feelings — it leaves the injury of the husband to be ascertained 
by the sensibSity of the jury, and does not presume to measure the jus- 
tice of their determination by the cold and chilly exercise of his own 
discretion. 

In any other action it is easy to calculate. If a tradesman's arm is 
cut off, you can measure the loss which he has sustained ; but the wound 
of feeling, and the agonj of the heart cannot be judged by any standard 
with which I am acquamted. And you are unfairly dealt with, when 
you are called on to appreciate the present suffering of the husband, by 
the present guilt, dehnquency, and degradation of his wife. As weu 
mignt you, if called on to give compensation to a man for the murder 

/ * Mr. FiouKmbj. 
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of hia dearest friencr, find tae meMnre of his in^irf, bj wagKng tb& 
MheB of the dead. But tt ia not, geotlemen of the jaiy, bj veigbiog 
the aehcB of the dead, that you irould estimate the loss of the snrtiTor. 

The learned counsel has referred you to other cases, and other coun- 
tries, for inatanceB of moderate rerdicts. I caa refer ;on to some 
authentic instances of just ones. In the next countrj, ;E16,000 against 
ft sabaltem officer. In TraTen and M'Cartb^, £5,000 ag;aiDSt a ser- 
TanC. In I^he against Jones, £10,000 against a man not worth » 
(hilling. 

What then ought to be the mle, where rank, and power, and wealth, 
ftnd station, hare combined to render the example of his crime more 
dansei>n)%— -to make hia guilt more odions — to make the injury to the 
juamiifi moregrieroos, becanae more con^piouon;! ? I affect no leTcl- 
ling btmiliaritj', when I apeak of persons in the higher ranks of socie^ 
— oiatinctionB of orders are nec«asary, and I always feel disposed to 
treat them with respect — but when it is my duty to speak of the crimes 
by which they are degraded, 1 am not so fastidious as to shrink from 
their contact, when to touch them is esaential to their dissection. In 
tliis action, the condidoD, the conduct, and Ae drcnmstances of tha 
par^, are justly and pecnliaily the olgecia of jonr conuderation. 

Who are the parties? 

The plaintiff, young, amiable, of family, and edncatica. Of the 
generous disinterestedness of liis heart you can form an opmion even 
•Tom the eiidence of the defendant, that be declined an alliance, which 
vDuld hare added to bis fortone and consideration, and which he rejected 
'or an onportioned union with bis present wife. She, too, at that time, 
was yomig, beautiful, and accomplished ; and felt her affection fur her 
luabond mcrease, in proportion as sh* remembered the aidoiur of hia 
ove, and the amcerity of nis sacrifice. 

Look now to the defendant !~I blush to name lum ! I blush te 
lame a rank which he has tarnished — and a pateut that be has worse 
ihan cancelled. High in the arroy— high in the state — the hereditary 
iOunciUor of the kiiM^^ wealth incalculable ; — and to this last I adrert 
rith an indicant ^a contemptuous satisfoctiou, because, as the only 
Dstrmnent irf hia guilt and shame, & will be the means of hia puniafa- 
nent, and the source of compensation for his guilt. 

But let me call your attention, distinctly, M the qoestions ytn haTe to 
consider. The &«t is the fact of guilt. Is this noble lord gnilty ? 
iJB counsel knew too well how they would have mortified iiia vanity, 
lad they giren the satoUeat reason to doubt the splendour of Ms achiere- 
nent. Against any such humiliating suspicioo he had talcen the most 
todiooi precaution by the publicity of the eiploit. And here, in this 
rnnrt, ana before you, and in the face of the country, has he the nnpo- 
'alleled effixmtery of disdaining to resort e\ea to a profession of inno- 

gQt establisbed, yotir next question is, the damages yon shoula 
Ton have been told, that the amount of damages should depend 

n drcnmstances. Tou will consider these drcumstansea, whether at 

iggruvation or mUigation. 



. \oul 
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His learned counsel contend, that the plaintifr has been the author 
of his own suffering, and ought to receiYe no compensation for the ill 
consequences of his own conduct. In what part of eridence do jou find 
any foundation for that assertion ? He indulged her, it seems, in dress 
--generous and attached, he probably indulged her in that point beyond 
his means ; and the defendant now unpudently calls on you to find an 
exease for the adulterer in the fondness and liberality of the husband. 

But you have been told that the husband connived. Odious and 
mpudent aggravation of injury, to add calumny to insult, and outrage 
to dishonour. From whom, but a man hackneyed in the paths of shame 
and vice— from whom, but from a man haying no compunctions in his 
own breast to restrain him, could you expect such brutal disregard for 
the feelings of others ; from whom, but nrom the cold-blooded veteran 
seducer — ^from what, but from the exhausted mind, the habitual com- 
munity with shame— -from what, but the habitual contempt of virtue 
and of man, could you have expected the arrogance, the barbarity, and 
folly of so foul, because so iidse an imputation? He should have 
reflected, and have blushed, before he suffered so vile a topio of defence 
to have passed his lips. 

But ere you condemn him, let him have the benefit of the excuse, if 
the excuse be true. 

Tou must have observed how his counsel fluttered and vibrated,, 
between what they call connivance and iujudicious confidence ; and how 
in affecting to distinguish, they have confounded them both together. 

If the plaintiff has connived, I freely say to you, do not reward the 
wretch wno has prostituted his wife, and surrendered his own honour ; 
do not compensate the pander of his own shame, and the willing instru* 
ment of his own infamy. But as there is no sum so low to wUeh that 
defence, if true, ought not to reduce your verdict, so neither is any so 
high to which such a charge ought not to inflame it, if the charge be 
fabe. 

Where is the single fact in this case on which the remotest suspidoa 
of connivance can be hung? Odiously has the defendant enieavoured 
to make the softest and most amiable feelings of tiie heart the pretext 
of his slanderous imputations. An ancient and respectable prelate, the 
husband of his wife's sister, is chained down to the bed of sickness, per- 
haps to the bed of death ; in that distressing situation, my client suffered 
that wife to be the bearer of consolation to the bosom of her sister ; he 
had not the heart to refuse her, and the softness of his nature is now 
charged on him as a crime. He is now insolently told, that he connived 
at hS dishonour, and that he ought to have foreseen, that the mansion 
of sickness and sorrow would have been made the scene of assignation 
xaA of guilt. On this charge of connivance I will not further weary 
you or exhaust myself; I wul add nothing more, than that it is as false 
as it is impudent, that in the evidence it has not a colour of support ^ 

and that by your verdict you should mark it with reprobation. 

The other subject, namely, that he was indiscreet in his confidence,^ 
does, I think, call for some discussion, for I trust you see that I affect 
not any address to your passions, by which you may be led away from. 
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the subject— I presume merely to separate the parts of this affecting' 
ease, and to lay them item by item before you, with coldness of detail 
and not with any colouring or display of fiction or of fancy. Honour^ 
able to himself was his unsuspecting confidence, but fatal must we admit 
it to hare been, when we look to the abuse committed upon it. But 
where was the guilt of this indiscretion ? He did admit this noble lord 
to pass his thr^hold as his guest. Now the charge which this noble 
lord builds on this indiscretion is, ** Thou fool ! thou hadst confidence 
In my honour, and that was a guilly indiscretion : thou simpleton 1 thou 
thoughtest that an admitted and cherished guest would hare respected 
the laws of honour and hospitality, and thy indiscretion ytsa guilt ; thoa 
thoughtest that he would have shfunk from the meanness and barbaiity 
of requiting kindness with treachery, and thy indiscretion was guilt." 

(Gentlemen, what horrid alternative in the treatment of wires would 
such reasoning recommend ? Are they to be immured by worse than 
eastern barbarity ? Are their principles to be deprayed, their passiona 
sublimated, every finer motive of action extinguished by the inevitable 
consequences of thus treating them like slaves ? Or is a liberal and 
generous confidence in them to be the passport of the adulterer, and the 
justification of his crimes ? 

Honourably, but fatallr for his own repose, he was neither jealous, 
suspicious, nor cruel. He treated the defendant with the confidence of 
a friend, and his wife with the tenderness of a husband. He did leave 
to the noble Marquis the physical possibility of committing against him 
the greatest crime which can be perpetrated against a being of an 
amiable heart and refined education. In the middle of the day, at the 
moment of divine worship, when the miserable husband was on his. 
knees, directing the prayers and thanksgiving of his congregation to 
their God, that moment did the remorseless adulterer choose to carry 
off the deluded victim from her husband, from her child, from her char- 
acter, from her happiness, as if not content to leave his crime confined 
to its miserable aggravations, unless he gave it a cast and colour of fac- 
titioua sacrilege and impiety. 

Ohl how happy had it been when he arrived at the bank of the river 
with the iU-fated fugitive, ere yet he had committed her to that boat, 
of which, like the fabled bark of Styx, the exile was eternal — ^how happj 
at that moment, so teeming with misery and with shame, if you, mj 
lord, had met him, and could have accosted him in the character of thai 

food genius whi^h had abandoned him. How impressively might yon 
ave pleaded the cause of the father, of the child, of the mother, and 
even of the worthless defendant himself. Tou would have said : ** Is 
this the requital that you are about to make for respect and kindnesa» 
and confidence in your honour ? Can you deliberately expose this young 
man, in the bloom of life, with all his hopes before him — can you expose 
him, a wretched outcast from society, to the scorn of a merciless world ? 
Can you set him adrift upon the tempestuous ocean of his own passions* 
at this early season* when they are most headstrong ; and can you cut 
him out from the moorings of those domestic obligations by whose cable 
he might ride at safety from their turbulence ? Think of, if you can 
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eoneeiye it, what a powerful influence arises from the sense of horne^ 
from the sacred religion of the heart in <]|uelling the passions, in reclaim* 
ing the wanderings, in correcting the discords of the human heart ; do 
not cruelly take from him the protection of these attachments. 

*^ But if you hare no pity for the father, have mercy at least upon his 
innocent and helpless chila ; do not condemn him to an education scan- 
dalous or neglected ; do not strike him into that most dreadful of all 
human conditions, the orphanage that springs not from the grave, that 
faXla not from the hand of Providence, or from the stroke of death, hut 
comes hefore its time, anticipated and inflicted hy the remorseless cruelty 
of parental guilt." 

For the poor victim herself, not yet immolated, while yet balancing 
upon the pivot of her destiny, your heart could not be cold, nor tout 
tongue be wordless. Tou would have said to him : " Pause, my lord, 
while there is yet a moment for reflection. What are your motives, 
what your views, what your prospects from what you are about to do ? 
Tou are a married man, the huslumd of the most amiable and respect- 
able of women ; you cannot look to the chance of marrying this wretched 
fugitive ; between you and such an event there are two sepulchres to 
pass. What are your inducements ? Is it love, think you ? No, do 
not give that name to any attraction you can find in the faded refuse 
of a violated bed. Love is a noble and generous passion ; it can be 
founded only on a pure and ardent friendship, on an exalted respect — 
on an implicit confidence in its object. Search your heart, examine 
your judgment, do you find the semblance of any one ei these sentiments 
to bind you to her ? What could degrade a mind to which nature or 
educati(m had given port, or stature, or character, intg a friendship for 
her ? Could you repose upon her faith ? Look ii^^l^r face, my lord ; 
she is at this moment giving you the riolation of the ii;iost sacred of 
human obligations as the pledge of her fidelity. S£e is ^ving you the 
most irrefragable proof, that as she is deserting her husbii^d for you, 
so she would without a scruple abandon you for another. i>o you anti- 
cipate any pleasure you might feel in the possible event of your becom- 
ing the parents of a common child ? She is at this moment proving to 
you that she is as dead to the sense of parental as of conjugal obligation 
and that she would abandon your offspring to-morroir, with the same 
facility with which she now deserts her own. Look th^n at her conduct, 
as it 18, as the world must behold it, blackened by every agg^vation 
^ that can make it either odious or contemptible, and unrelieyed by a single 
circumstance of mitigation, that could palliate its guilt, or retrieve it 
from abhorrence. 

** Mean, however, and degraded as this woman must be^ she will still 
(if you take her with you), have strong and heavy claims upon you. 
The fimnce of such claims does certainly depend upon circumstances ; 
before, therefore, you expose her fate to the dreadful riskjof your 
ciiprioe or ingratitude, in mercy to her, weigh well the confidence she 
can place in your future justice and honour : at that future time, much 
nearer than you think, by what topics can her cause be pleaded to a 
fiated appetite, to a heart that repels her, to a just judgment in which 
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«he nerer could have been valued or respected ? Here is not the case 
'of an unmarried woman, with whom a pure and generous friendship 
may insensibly hare ripened into a more serious attachment, until a^ 
last her heart became too deeply pledged to be reassumed. If so cir- 
cumstanced, without any husband to betray, or child to desert, or motiTe 
to restrain, except what related solely to herself, her anxiety for your 
happiness made her oyerlook every other consideration, and commit her 
history to your honour ; in such a case, the strongest and the highest 
that man's imagination can suppose, in which you at least could see 
nothing but the most noble and disinterested sacrifice ; in which yoa 
could find nothing but what claimed from you the most kind and exalted 
sentiment of tenderness, and devotion, and respect ; and in which the 
most fastidious rigour would find so much more subject for sympathy 
than blame ; let me ask you, could you even in that case, answer for your 
own justice and gratitude ? 

<< I do not allude to the long and pitiful catalogue of paltry adven- 
tures, in which it seems your time has been employed ; the coarse and 
vulgar succession of casual connexions, joyless, loveless, and unendeared: 
but do you not find upon your memory some trace oi an engagement of 
the character I have sketched ? Has not your sense of whfMi you wotdd 
owe in such a case, and to such a woman, been at least once put to the 
test of experiment ? Has it not once, at least, happened thiat such a 
woman, with all the resolution of strong faith, flung her youth, her 
hope, her beauty, her talent, upon your bosom, weighed you against the 
world, which she found but a feather in the scale, and took you as an 
equivalent ? How did you then acquit yourself? Did you prove your- 
self worthy of tiie sacred trust reposed in you? Did your spirit so 
associate with hers, as to leave her no room to regret the splendid and 
disinterested sacrifice she had made ? Did her soul find a pillow in the 
tenderness of yours, and support in its firmness ? Did you preserve her 
high in her own consciousness, proud in your admiration and friendship, 
4ind happy in your affection ? You might have so acted ; and the man 
that was worthy of her would have perished rather than not so act, as 
to make her delighted with having confided so sacred a trust to his 
honour. Did you so act ? Did she feel that, however precious to your 
heart, she was still more exalted and honoured in your reverence and 
respect? Or did she find you coarse and paltry, fluttering and unpur- 
posed, unfeeling, and ungrateful ? You found her a fair and blushing 
flower, its beauty. and its fragrance bathed in the dew of heaven. Did 
you so tenderly transplant it, as to preserve that beauty and fragrance 
unimpaired ? Or did you so rudely cut it, as to interrupt its nutrimenty 
to waste its sweetness, to blast its beauty, to bow its faded and sickly 
head? And did you at last fling it like 'a loathsome weed away?* 
If then to such a woman, so clothed with every title that could ennoole^ 
and exalt, and endear her to the heart of man, you would be cruelly 
and capriciously deficient, how can a wretched fugitive like this, in 
every point her contrast, hope to find you just ? Send her then awi^. 
Send her back to her home, to her child, to her husband, to herself. 

Alas 1 there was no one to hold such language to this noble defen- 
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4Aiit ; he did not hold it to himself. Bat he paraded his despicable 
prize in his own carriage, with his own retinue, his own senrants ; this 
Teteran Paris hawked his enamoured Helen from this western quarter 
of the island to a sea-port in the eastern, crowned with the acclamations 
of a senseless and grinning rahble, glorying and delighted, no doubt, in 
the leering and scofiSjig admiration of grooms, and ostlers, and waiters, 
as he passed. 

In this odiovB contempt of eymr pmonal feeling, of public opinion, 
of common humanity, did he paraae this woman to me sea-port, whence 
he transported his precious cargo to a country, where her example mar 
be less mischieTous than in her own ; where I a^ree with my learned 
colleague in heartily wishing he may remain with her for erer. We 
are too poor, too simple, too unadvanced a country, for the example of 
such achieyements. When the relaxation of morals is the natural 
growth and consequence of the great progress of arts and wealth, it is 
accompanied by a refinement tl^t makes it less gross than ahockmg ; 
but for such piuliations we are at least a century too jroung. I advise 
you, therefore, most earnestly to rebuke this budding mischief, by letting 
the wholesome vigour and chastisement of a Hberal verdict speak what 
you think of its enormity. 

in every point oi view in which I can look at the subject, I see you 
are called upon to give a verdict of bold, and just, and mdignant, and 
exemplary compensation. The injury of the plaintiff demands it from 
your justice ; the delinquency of the defendant provokes it by its enor- 
mity. The rank on wMch he has relied for impunity calls upon you to 
tell him, that crime does not ascend to the rank of the perpetrator, but 
the perpetrator sinks from his rank, and descends to the level of his 
delinquency. The style and mode of his defence is a gross aggravation 
of his conduct, and a gross insult upon you. 

Look upon the different subjects of Ms defence as you ought, and let 
him profit by them as he deserves. Vainly presumptuous upon his 
rank, he wishes to overawe you by that despicable consideration. He 
next resorts to a cruel aspersion upon the character of the unhappy 
plaintiff, whom he had already wounded beyond the possibility of repa- 
ration : he has ventured to charge him with connivance. As to that, 
I wiU only say, gentlemen of the iury, do not give this vain boaster a 
pretext for saying, that if her husband connived in the offence, the jury 
also connived in the reparation. 

But he has pressed another curious topic upon yon. After the plain- 
tiff had cause to suspect his designs, and the likelihood of their being 
fatally successful, he did not then act precisely as, he ought. Gracious 
God ! what an argument for him to dare to advance ! It is saving this 
to him : — " I abused your confidence, your hospitality ; I laid a base 
plan for the seduction of the wife of your bosom ; I succeeded at last, 
so as to throw in upon you that most dreadful of all suspicions to a man 
foncUiy attached, proud of his wife's honour, and tremblingly alive to hu 
own ; that you were possibly a dupe to the confidence in the wife, as 
much as in the ffuest. In this' so pitiable distress, which I myself had 
studiously and deliberately contrived for you, between hope and fear. 
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»nd donbt md love, end jealousl; and alinTiie; one moment shrinking 
Irom the cniellj of your raspicion ; the next, fired with indigmitiaD at 
the facing and credulity of yoor acquittal ; in this Ubjritith of doubt, 
ID this freatj of Buffering, fon were not collected and composed ; joa 
did Dot act aa jon might hare dooe, if I had not worked joa to tnad- 
nesji; and npon that verf madneaa which I hare inflict«d upon jon, npon 
the verj completion of mj guilt, and of jour miserj, I will boild mj 
defence. Yon wiU not act eriticall; right, and therefore ore nnworthj 
at compcDBBtion." 

Oentlemen, can yon be dead to the remorselesB atrocitv of aack a 
defence I And sboU not Tonr honest verdict mark it aa it deserves. 

But let me go a litUe rarther ; let me ask jou, for I confeis I have 
DO distinct idea — What should be the conduct of a husband so placed, 
and who ia to act critical]; right ? ShsU he lock her up, or tarn her 
out, or enlarge or abridge her libertj of acting as she pleases ? Oh, 
dreadful Areopagus of the tea-tahlel how fonnidable thj inquests, how 
tremendous thy condemnations I In the first case, be is brutal and 
barbarous ; an odious eastern despot. In the next ; what ! torn an 
innoceot woman out of his house, without evidence or proof, hut merely 
because he is rile and mean enough to suspect the wife of his bosom, 
and the mother of his child ! Between these extremes, what interme- 
diate degree is he to adopt ? I put this question to you — Do you at 
this moment, uninfluenced by any passion as yon now are, bat cool and 
collected, and uninterested as you ranst be, do you see clearly this pro- 
per and exact line, which the pldntiff should have pursued ? I much 
jeition if you do. But if you did or could, must you not say, that he 
as the last man from whom you should expect the coolness to discover, 
: the steadiness to pursue it ? And yet this is the outrageous and 
isolent defence that is put forward to you. My miserable client, when 
s brain was on fire, and every Send of hell was let loose npon bis 
iart, should then, it seems, hare placed himself before his mirror : he 
lonld have taught the stream of agony to flow decorously down his 
rehead ; he should have composed his features to harmony ; he should 
tve writhed with grace, and groaned in melodv. 
But look farther to this noble defendant, and nis honourable defence, 
he wretched woman is to be snocesaiyely the victim of seduction, and 
' slander. She, it seems, received narked attentions. Here, I con- 
BS, I felt myself not a little at a loss. The witnesses could not describe 
bat these marked attentions were, or are. The; consisted, not, if you 
ilieve the witness that swore to them, in any personal approach, or 
intact whatsoever, nor in any unwarrantable topics of disconrse. Of 
tiat materials, then, were they composed? Why, it seems a gentJe- 
an had the insolence at table to propose to her a glass of wine i and 
e, oh, most abandoned lady I instead of flving like an angry parrot at 
shead, and besmirching and bescratching him for his insolence, lamely 
id basely replies, "Port, sir, if you please." 

But, gentlemen, why do I advert to this folly, this nonsense? Not 
rely to vindicate from censure the moat' innocent and the most delight- 
1 interconrae of social kiodneas, or harmleas and cheerful courtesy. 
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** where yirtue is, these are most yirtuous." But I am soliciting yonr 
attention, and your feeling, to the mean and odious aggraration, to the 
unblushing and remorseless barbarity, of falsely aspersing the wretched 
woman he had undone. 

' One good he has done, he has disclosed to you the point in which he 
can feel ; for. how imperious must that ararice be, which could resort 
to so yOe an expedient of frugality ? Tes, I will say, that, with the 
common feelings of a man, he would have rather suffered his thirty 
thousand a year to go as compensation to the plaintiff, than have sayed 
a shilling of it by so yile an expedient of economy. He would rather 
haye staired witn her in a gaol, he would rather haye sunk with her 
into the ocean, than haye so yilified her — ^than haye so degraded himself. 

But it seems, gentlemen, and indeed you haye been told, that long 
as the course of Us gallantries has been, and he has grown gray in the 
seryice, it is the first time he has been called upon for damages. To 
how many might it haye been fortunate, if he had not that impunity to 
boast ? Your yerdict will, I trust, put an end to that encouragement 
to guilt, that is built upon impunity. 

The deyil, it seems, has sayed the noble Marquis harmless in the 
past ; but your yerdict will tell him the term of that indemnity is 
expired — that his old friend and banker has no more effects in his 
hands — and that if he draws any more upon him, he must pay his own 
bills himself. You will do much good by doing so : you may not 
enl^^hten his conscience, nor touch his heart ; but his frugality will 
understand the hint. It will adopt the prudence of age, and deter him 
from pursuits, in which, though he may be insensible of shame, he will 
not be^ regardless of expense. You will do more— you will not only 
punkh him in his tender point, but you will weaken him in his strong 
one, his money. We haye heard much of this noble Lord's wealth, and 
much of his exploits, but not much of his accomplishments or his wit ; 
I know not that his yerses haye soared eyen to the " poet's comer." 
I haye heard it said, that an ass laden with gold could find his way 
through the gate of the strongest dty. But, gentlemen, lighten the 
load upon his back, and you will completely curtail the mischieyous 
faculty of a graye animal, whose momentum ues, not in his agility, but 
his weight ; not in the quantity of his motion, but the quantity of his 
matter. 

' There is another ground on which ^on are called upon to ^ye most 
liberal damages, and that has been laid by the unfeehng yamty of the 
defendant. This business has been marked by the most elaborate pub- 
licity. It is yery dear that he has been allured by the glory of the 
chase, and not the yalue of the game. The poor object of his pursuit 
could be of no yalue to him, or he could not haye so wantonly, and 
cruelly, and unnecessarily abused her. He might easily haye kept this 
unhappy intercourse an unsuspected secret. Eyen if he wished for 
elopement, he might easily haye so contriyed it, that the place of her 
retreat would be profoundly undiscoyerable. 

Yet, though eyen the expense, a point so tender to his delicate sensi- 
bility, of concealing, could not be one-fortieth of the cost of publishing 
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her, his vamtj decided him in fayour of glory and publicitj. By that^ 
election, he has, in fact, put forward the Irish nation, and its character, 
so often and so yariously calumniated, upon its trial before the tribunal 
of the empire ; and your verdict will this day decide whether an Irish 
jury can feel with justice and spirit upon a subject that involyes conju- 
gal affection and comfort, domestic honour and repose, the certainty of 
issue, the weight of public opinion, the gilded and presumptuous crimi- 
nality of overweening rank and station. 

I doubt not but he is at this moment reclined on a silken sofa, antici- 
pating that submissive and modest verdict, by which you will lean |^ently 
on his errors ; and expecting from your patriotism, no doubt, that you will 
think again, and again^ Wore you condemn any great por^n of the 
immense revenue of a great absentee, to be detained in the nation that 
produced it, instead of being transmitted, as it ought, to be expended in 
the splendour of another country. He is now probably waiting for the 
arrival of the report of this day, which I understand a famous note- 
taker has been sent hither to collect. Let not the gentleman be disturbed. 

Gentlemen, let me assure you, it is more, much more, the trial of you, 
than of the noble Marquis, of which this imported recorder is »t thiA 
moment- collecting materials. His noble employer is now expecting a 
report to the follo\mg effect : — " Such a day came on to be tried at Ennis, 
by a special jury, the cause of Charles Massy against the most noble tlie 
Marquis of Headfort. It appeared that the plaintiff's xdfe was young, 
beautiful, and captivating ; the plaintiff himself, a person fond of this 
beautiful creature to distraction, and both doating on their child. But 
the noble Marquis approached her ; the plume of glory nodded on his 
head. Not the goddess Minerva, but the gbddess Yenus, had lighted up 
his casque with < the fire that never tires, such as many a lady gay had 
been dazzled with before.' At the first advance she trembled ; at the 
second, she struck to the redoubted son of Mars, and pupil of Yenus. 
The jury saw it was not his fault (it was an Irish jury) ; they felt com- 
passion for the tenderness of the mother's heart, and for the warmth of 
the lover's passion. The jury saw on one side, a young, entertaining 
gallant ; on the other, a beauteous creature, of charms irresistible. They 
recollected that Jupiter had been always successful in his amours, although 
Yulcan had not always escaped some awkward accidents. The jury was 
pomposed of fathers, brothers, husbands, but they had not the vulgar 
jealousy, that views little things of that sort with rigour ; and, wislmig 
to assimilate their country in every respect to England, now that they 
are united to it, they, like English gentlemen, returned to their box, 
with a verdict of td. damages, and 6d, costs.'' 

Let this be sent to England. I promise you, your odious secret will 
not be kept better than that of the wretched Mrs. Massy. There is not 
a bawdy chronicle in London, in which the epitaph which you would have 
written on yourselves wiU not be published ; and our enemies will delight 
in the spectacle of our precocious depravity, in seeing tiiat we can be 
Gotten before we are ripe. I do not suppose it ; I do not, cannot, will not 
believe it ; I will not harrow up myself with the anticipated appr^ension. 

There is another consideration, gentlemen, which I think most impe- 
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riously demands even a Tindictire reward of exemplary damages — and that 
ifl, the breach of hospit^ty. 

To us peculiarly does it belong to arenge the yiolation of its altar. 
The hospitality of other countries is a matter of neceRsity or conyen- 
tion — ^in sayage nations, of the first : in polished, of the latter bat the 
hospitality of an Irishman is not the running account of posted and 
legered courtesies, as in other countries ; it springs like all his qualities, 
^lis faults, his yirtues, directly from his heart. The heart of an Irish- 
man is by nature bold, and he confides ; it is tender, and he loyes ; it is 
generous, and he giyes ; it is social, and he is hospitable. This sacrile- 
gious intruder has profaned the religicm of that sacred altar so eleyated 
in our worship, so precious to our deyotion : and it is our priyilege to 
ayenge the crime. Ton must either pull down the altar, and abolish 
the worship ; or you must preserye its sanctity undebased. Th^re is no 
altematiye between the uniyersal exclusion of all mankind from ^our 
threshold, and the most rigorous punishment of him who is admitted 
and betrays. This defendant has been so trusted, has so betrayed, and 
you ought to make him a most signal example. 

GknSemen, I am the more disposed to feel the strongest indignation 
and abhorrence at this odious conduct of the defendant, when I consider 
the deplorable condition to which he has reduced the plaintiff, and per- 
haps the still more deplorable one that the plaintiff has in prospect before 
him. What a progress has he to trayel through, before he can attain 
the peace and tranquillity which he has lost ? How like the wounds of 
the body are those of the mind ! how burning the feyer ! how painful 
the suppuration ! how slow, how hesitating, how relapsing the process 
to conyalescence ! Through what a yariety of suffering, what new scenes 
and changes must my unhappy client pass, ere he can re-attain, should 
he eyer re-attain, that health of soul of which he has been despoiled by 
the cold and deliberate machinations of this practised and gilded seducer ? 

If, instead of drawing upon his incalculable wealth for a scanty retri- 
bution, you were to stop the progress of his despicable achieyements, by 
reducing him to actual poyerty, you could not eyen so punish him beyond 
the scope of his offence, nor reprise the plaintiff beyond the measure of 
his suffering. Let me remind you, that in this action, the law not only 
empowers you, but that its policy commanda you to consider the public 
example, as well as the indiyidual injury, when you adjust the amount of 
your yerdict I confess I am ipost anxious that you should acquit your- 
selyes worthily upon this important occasion. I am addressing you as 
fEitJiers, husbands, brothers. I am anxious that a feeling of those high 
relations should enter into and giye dignity to your yerdict. 

But I confess, I feel a ten-fold solicitude when I remember that I am 
addressing you as my countrymen, as Irishmen, whose characters as 
jurors, as gentlemen, must find either honour or degradation in the r^ult 
of ^our decision. Small as must be the distributiye share of that national 
estimation, that can belong to so unimportant an indiyidual as myself, yet 
I do own I am tremblingly solicitous for its fate. Perhaps it appears of 
more value to me, because it is embarked on the same bottom with yours ; 
perhaps the community of peril, Qf oommoi^ safety, or common wrecky 
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gives a consequence to my share of the risk, which I could not he yain 
enough to give it, if it were not raised to it hy that mutuality. But why 
stoop to think at all of myself, when I know that you, gentlemen of the 
jniT— -when I know that our country itself pre my clients on tliis day, 
and must ahide the alternative of honour or of infamy, as you shall decidie. 
But I will not de8^)ond, I will not dare to despond. I have every trust, 
and hope, and confidence in you. And to that hope I will add my most 
fervent prayer to the God of all truth and justice, so to raise, and enlighten, 
and fortify your minds, that you may so decide, as to preserve tc yourselves 
while you live, the most delightful of all recollections — ^that of acting 
justly ; and to transmit to your children the most precious of all inheri- 
tances — ^the memory of your virtue. 

Baron Smith charged, and after a trial of twelr*^ Lours' duration, the jury at midnight 
found for the plaintiff, £10,000 damages, with ousUt. 
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[habeas corpus.] 
court of exchequer. 

BBVOBB CBIEV BABOV LOBD AVONMOBB ASD THE CTHEB BAKOfiTS 

February 4th, 1806 

RoBBBT Johnson was caUed to the Irish Bar in Michaelmas Term, 1776, and obtained aai 
early reputation for ability. Notwithstanding the prevalent opinion that Mr. Jebb wrote 
the letters of ^'Guatimozin and Considicus"— those admirable arguments for nationality*— 
there is mn<^ evidence in favour of Mr. Johnson's authorship of some of them at least.'*' 
In June, 180&, he was made one of the Justices of the Court of Common Pleas in Ireland., 

On the 6th of November, 1803, a letter, signed " Juvema," was published in CobbetJs 
PoHtkcU JRegitter. It was written in a bold and bitter style, and having narrated the story 
of the Trojan Horse, appUed it to Lord Hardwicke's stupid, plausible, and vicious rule in 
Ireland. In that and subsequent papers Lord Hardwicke was described as ** a very eminent 
breeder of sheep in Cambridgeshire^;" Lord Chancellor Redesdale is called "a very able 
and strong-built Chancery pleader from Linc(dn*s Inn ;" Mr. Secretary Marsden appears aa 
** a corrupt, unprincipled, rapadpus plunderer, preying upon the property of the state;'' and 
Justice Osborne as ** the most corrupt instrument of a debased and degraded government, 
lending himself as a screw to conceal them from the disgrace their actions would naturaily 
bring upon them." 

These are the strongest passages, and whai were relied on in the prosecution. 

Cobbett was prosecuted for these publications, as libelling Lords Hardwicke and Redes- 
dale, Mr. Marsden, and Judge Osborne ; he was tried at Westminster,, before Lord Ellen- 
borough, on the 4th of May, 1804. The Attorney- Goieral prosecuted -,.Mr. Adam defended 
Cobbett, and called Lord Minto, Charles Torke, Windham, Lord Henry Stewart, Ac, to 
swear to Cobbett's ultra^loyalty ; bat in ten minutes the Jury fbund him guilty of the libeL 

Inoneof the."Juverna" articles (that^ published on the 10th of December), Plunket, 
fhen Solicitor-General for b^land, was attacked on many grounds, but especLeiUy for his 

* They were originally published in the Freeman's Journal The first is dated 16th of 
April, 1779. They were reprinted in a pamphlet, which ranks with Pollock's " Letters of 
Owen Roe," and Brennan's *' Orellana," at the head of Irish political literature, during the 
Volunteer Revolution. Indeed for the union of strong sense, and clear, impetuous elo 
qiyence, they have hardly, if ever, been surpassed. 

f See Mr. H. Grattaa's MemoUte of Grattiui, voL 5, now at press, for these proots. 
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speech in reply on Emmet's trial. ' " Juvema" represents Emmet as describing Plunket 
thus : " That viper, whom my father nourished I He it was from whose lips 1 first Imbibed 
those principles and doctrines which now by their effects drag me to my grave, and he it is 
who is now brought fcnward as my prosecutor, and who, by an unheard of exercise of the 
prerogative, has wantonly lashed with a speech to evidence the dying son of his former 
friend, when that son had produced no evidence, had made no defence ; but, on the con- 
trarv, had acknowledged the charcre, and submitted to his fate." 

For publishing this libel, and it was a ftlse and crael charge, Plonket brought a civil 
action against Cobbett ; the case was heard by Lord Ellenborough on the 26th of May, 
1804. Erskiuc opened for tlie plaintiff;' Adam defended Cobbett ably, quoting Plunket's 
words on the nullity of the Union ; but the jury, after twenty minutes* deliberation, found 
a verdict for the plaintiff, and £50G damages. 

These verdicts were not enforced. Cobbett gave up the manuscript of the libellous 
articles, alleging that they werd written by Mr. Justice Johnson. The offended parties 
believed the statement, and it was resolved to ruin Johnson. 
poT this purpose a vast and abominable machinery was resorted ta 
On the 20th of July, 1804, an act was passed, entitled, ** an act to render more easy the 
apprehending and bringing to trial offenders escaping from one part of the United Kingdom 
to the other, and also from one county to another," by which, amongst other things, it was 
enacted, that a warrant from a court in Great Britain might be transmitted to Ireland, be 
endorsed and executed there by a Justice of the Peace, and the accused party tran^erred 
for trial to the court from which the warrant issued. 

That all the persons concerned in pushing this act knew its object, it would be wrong to 
say ; but it was brought in by Perceval, Lord Redesdale's brother-in-law, and by Charles 
Yorke, the brother of Lord Hardwicke, and was mainly and speedily used against Johnson 
— a case for strong suspicion, at least, against the Irish government 

The act was soon used. Bills were found against Johnson for Libel by the Middlesex 
Grand Jury, and on the 24th of November, 1804, a warrant was issued against him firom the 
King's Bench at Westminster, founded on a charge of libel ; this warrant was endorsed by 
Robert Bell, Esq., J.P. for the county Dublin, and under it the Judge was conditionally 
arrested at hishouse at MiUtown, on the 17th, and absolutely on the 18th of January, 1805. 
Johnson procured delay,* a Habeas Corpus was at once issued, and on the 19th cf Januaiy 
he was broueht before the Chief Justice and six other Judges, at the OhieFs house, and the 
case immediately gone into. Johnson was ill and sought d^y, bat O'Grady (the Attorney^ 
General) refused it, and Johnson read a statement showing that he had sought to go to 
Bath for his health (then yery feeble) aod had obtained leave, though warned that he would 
be held to bail, and that the whole proceeding was a tyrannical and illegal contrivance. 
Counsel argued the case, the Attorney-General replied on the 22nd, and an eighth Judge 
having come in that day, their lordships divided, three for and three against, allowing the 
cause shown on the writ of Habeas Corpus, and two were neuter. The question, therefore, 
went into the King's Bench, and was there argued, on the 26th, 28th, and 29th of January, 
by Curran, M'Cartney, William Johnson for the judge, and by Arthur Browne (the Prime- 
Sergeant) and the Attorney-General, O'Grady, for the crown. Justice Day decided for 
release, Clief Justice Downes and Justice Daly against it. 

Curran's speech contains nothing of argument additional to the speech he aftem'ards 
made in the Exchequer, on the same subject ; nor has it any pretensions to brilliant elo- 
quence, except, perhaps, in the concluding passage, which is as follows : — 

But suppose him arriyed in London. What defence can he make 
there ? Tes, I think there is one ; there is an inborn enthusiasm for 
liberty — an innate love of freedom — a hatred of oppression and tyranny, 
that would redeem the victim and secure him from the attack of the 
oppressor. But give such a power to a prosecutor, as the construction 
put upon this statute would give, and there is not a man in England, 
from the Archbishop of Canterbury to the lowest mechanic, who may 
not be brought here under colour of this statute, and vice versa, and 
tried upon trivial accusations<without the possibility of giving bail. — 
The minister going to the House of Commons may be arrested upon 
the information of an Irish chairman, and a warrant granted by a 

* The fact that he was communicated with on the 17th, negatives the charge against 
government, of havUig Med to kidnap him— expedition they were bound under the act 
t<» use. 
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trading^ justice. Mr. Pitt is brought over here in vincvlis. What to 
do ? — ^to see whether he should be bailed or not. I remember Mr. Fox 
was here during the lifetime of this country: in the same way he might 
be brought oyer. It may facilitate the intercourse between the islands 
<— an;|r man may trarel at the public expense. Suppose I gave an Irish- 
man in London a small assault in trust ; when the Tacation arriyes, he 
knocks at the door of a trading justice, and tells hkn he wants a war- 
rant against the counsellor. << What counsellor Y* " Oh, sure eyery 
body knows the counsellor.*' " Well, friend, and what is your name ? 
" Thady O'Flanagan, please your honour.** " What countiyman are 
you?" *'An Englishman, by construction.*' "Very well. Til draw 
upon my correspondent in Ireland for the body of the counsellor." 

What ! my lords, is there no apprehension of an outrage of that 
kind? There is nothing against it but the great expense. The two 
warrants cannot be obtained for less than fiye shillings of our money. 
But the expense of the journey must be defrayed by the public ; and 
can it be supposed that the legislature intended, that the public money 
should be thus drawn upon at the good will of eyery petty prosecutor, 
either to gratify his malice or supply his necessities ? 

Lord Chief Justice Downes^Giye me leave to aok, -whetlier thii mischief might not aiioe 
in the case of an onfonnded charge of felony- ? 

Mr. Curran — ^No, my lord ; accusers are not so easily found in such 
cases. The atrodty of the charge deters the party from making it. 
I haye witnessed many trials, and I seldom knew a false charge of a 
capital crime ; but there are a thousand instances of false chiurares of 
petty misdemeanors. 

I shall add to that head of obseryation, that this is a state prosecution. 
Yet it must be proceeded upon as eyery common case between subject 
and subject. But if anything can impress this particular case more 
i^on the Court than any other, it is the circumstance that it is a pro- 
secution by the state for a libel ; see then what a power is put into the 
hands of a minister, or the riyal of a minister. An experiment must 
first be made in the proyince, remote from the seat of goyemment, 
where it may be supposed to pass sub sUentio, They would not yenture 
to try it in London, to giye up an inhabitant of England to an Irish 
catchpole, and send him upon a yoyage to Ireland, to know whether he 
should be bailed or not. It would appal the English nation to haye 
such an artillery opened upon them ; it would be to stand before a 
loaded cannon, while a child with a lighted torch was sitting at the 
touch-hole. If my client must undertake this yoyage, let the messen- 
ger perform the obsequies by night, a^d take him to the water-edge in 
the dark, that his countrymen may not see his last look upon his natiye 
shore, which he ia neyer to see again. Let not his wife or children 
witness his departure. He is to l^ taken to a place, where his inno- 
cence cannot appear, for there is no process to produce the witness who 
can attest it. 

My lords, this is an odious experiment. It is of late that this per- 
{dexed doctrine of constructions has been reyiyed ; it flourished before 
science had attained its full maturity, and when there was nothing but 
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comtnetitators, and scholiasts, and constructors. Are aclcnowled^d 
principles to be explained away by some godfather, producing "his 
adopted manascript — "nullus liber homo capiatur, rel imprisonetur,.* 
nisi per legale judicium parium suorum, yel per legem terrre." A manu- 
script is produced — ^it came into the hands of a grandfather's executor— 
by which it appears, that lex terrce is for the common people, hut judi- 
cium parium means something more ; it means the judgment of the 
upper house— the judgment of the peers. This exposes the freedom 
of the subject, and his dearest rights, to the uncertainties of caprice and 
the vagaries of speculation. It is admitted there are real hardships 
imposed by this statute ; but it is suggested it may be amended Per- 
haps it may— perhaps it may not. But under the construction contended 
for by the prosecutor, they are desperate and formidable. If you see 
one construction which is destructiye of former rights, and another 
which is sanative of those rights, I hope you will adopt the latter. I 
hope that you will not think this a doubtful case— that it will be under- 
stood abroad that it is not — that the prosecutor will be pleased with his 
failure— that he will feel a gratifying consciousness at going out of 
court mercifully triumphant. If there be any latent motive against 
the accused, it will be defeated by persisting m the present measure ; 
they will exhibit him as a persecuted man, rousing and arming every 
principle of the human heart to pity and protect him. If they have 
any object, they will lose it by an odious and abominaUe prosecution. 
But grieved should I be to look to the compunction of humanity, or 
await the satiated vengeance of the prosecutor, instead of the honour- 
able and upright justice of the Court, which is to pass sentence one way 
or the other. 

Therefore, I leave my client with you. He has fled to the temple of 
justice —he has fallen upon its steps. I trust in Divine Providence, that 
he will find there a sanctuary, and that your lordships will order him to 
be discharged from the custody in which he is now detained. 

Pending thia, another writ bad been issned from the Exchequer. Under it Johnson was 
brought up on the 4th of February, before Barry Viscount Yelverton, Barons George 
(WiiUam) Smith, and M'Clelland. Mr. Peter Burrowes shortly and argomentativdy moved 
the releaae of Judge Jolmson. and then Corran rose and said : — 

My Lords, it has fallen to my lot, either fortunately or 'unfortunately, 
as the event may be, to rise as counsel for my client, on this most 
important and momentous occasion. I appear before you, my lords, in 
consequence of a writ issued by his Majesty, commanding that cause be 
shown to this his court, why his subject has been deprived of his liberty ; 
and upon the cause shown in obedience to this writ, it is my duty to 
address you on the most awful question — if awfulness is to oe judged 
by consequences and events — on which you have ever been called upon 
to decide. Sorry am I that the task has not been confided to more 
adequate powers ; but, feeble as mine are, they will, at least, not shrink 
from it. I move you, therefore, that Mr. Justice Johnson be released 
from illegal Imprisonment. 

I cannot but observe the sort of scenic preparation with which this 
sad drama is sought to be brought forward. In part^ 1 approve it ; in 
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part, it excites my disffaat and indignation. I am glad to find that the 
Attorney-General and the Solicitor-General, the natural and official 
prosecutors for the state, do not appear ; and I infer from their ahsence, 
that his Excellency the Lord Lieutenant disclaims any personal concern 
m this execrable transaction. I think it does him much honour ; it is 
a conduct that equally accords with the dignity of his character and the 
feeUngs of his heart. To his priyate rirtues, whenever he is left to 
their influence, I willingly concur in giving the most unqualified tribute 
of respect. And I do firmly beliere, it is with no small regret that he 
suffers his name to be even formally made use of, in avowing for a 
return of one of the judges of the Umd, w.th as much indifference and 
noncTtalance, as if he were a beast of the plough. 

I observe, too, the dead silence into wmch the public is frowned by 
authority for the sad occasion. No man dares to mutter, no newspaper 
dares to whisper, that such a question is afloat. It seems an inquiry 
among the tombs, or rather in the shades beyond them. 

** TtMot sola (ub nocte per nmbrain.** 

I am glad it is so — I am glad of this factitious dumbness : for if mur- 
murs dared to become audible, my voice would be too feeble to drown 
thea>. But when all is hushed, when nature sleeps — 

** dun qniee mortaUbiu »grii'*— 

the weakest voice is heard — the shepherd's whistle- shoots across the 
listening darkness of the interminable heath, and gives notice that the 
wolf is upon his walk ; and the same eloom and stillness that tempt 
the monster to come abroad, facilitate the communication of the warn- 
ing to beware. Yes, through that silence the voice shall be heard ; 
yes, through that silence the shepherd shall be put upon his iruaru ; yes, 
through that silence shall the felon savage be chased into the toil. 
Yes, my lords, I feel myself impressed and cheered by the composed 
and dignified attention with which I see you are disposed to hear me 
on the most important question that has ever been subjected to your 
consideration — ^the most important to the dearest rights of the human 
being — ^the most deeply interesting and animatmg that can beat in his 
eart, 6t bum upon his tongue. 

Oh ! how recreating is it to feel that occasions may arise, in which 
the soul of man may resume her pretensions — ^in which she hears the 
voice of nature whisper to her, *^os homim sublime dedi caslumque 
tuerC* — ^in which even I can look up with calm securitv to the court, and 
down with the most profound contempt upon the reptile I mean to tread 
upon ! I say, reptile ; because, when the proudest man in society 
becomes so much the dupe of his childish malice, as to wish to inflict 
on the object of his vengeance the poison of his sting, to do a reptile's 
wiurk, he must shrink into a reptile's dimension ; and, so shrunk, the 
only way to assail him is to tread upon him. 

But to the subject. This writ of habeas corpus has had a return. 
That return states, that Lord EUenborough, Chief Justice of England, 
issued a warrant, reciting the foundation of this dismal transaction, that 
one of the clerks of the crown office had certified to him, that an indict- 
ment had been found at Westminster, charging the Honourable Eolei t 
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Johnson, late of Westminster, one of the Justices of his Majesty's Court 
of Common Pleas in Ireland, with the publication of certain slanderous 
libels againsi the government of that country ; against the person of his 
Excellency Lord Hardwicke, Lord Lieutenant of that country ; against 
the person of Lord Redesdale, the Chancellor of Ireland ; and against 
the person of Mr. Justice Osborne, one of the Justices of the Court of 
King's Bench 19, Ireland. One of the clerks of the crown office, it 
seems, certified all this to his lordship. How many of those there are, 
or who they are, or which of them so certified, we cannot presume ^to 
guess, because the learned and noble lord is silent as to those circum- 
stances. We are only informed that one of them made that important 
communication to his lordship. 

It puts me in mind of the information given to one of Fielding's jus- 
tices: "Did not," says his Worship's wife, " the man with the valet 
make hiajidavy that you was a vagram f" 1 suppose it was some such 
petty-bag officer who gave Lord Eilenborough to understand that Mr. 
Justice Johnson was indicted. 

And being thus given to understand and be informed, he issued his 
warrant to a gentleman, no doubt of great respectability, a Mr. Wil- 
liams, his tipstaff, to take the body of Mr. Justice Johnson, and bring 
him before a magistrate, for the purpose of giving bail to appear within 
the first eight days of this term, so that there might be a trial within 
the sittings after ; and if, by the blessing of God, he should be convicted, 
then to appear on the return of the postea, to be dealt with according 
to law. 

Perhaps it may be a question for you to decide, whether that warrant 
such as it may be, is not now absolutely spent ; and if not, how a man 
can contrive to be hereafter in England on a day that is past ? And high 
as the opinion may be in England of Irish understanding, it will be some- 
thing beyond even Irish exactness, to bind him to appear in England, 
not a fortnight hence, but a fortnight ago. I wish, my lords, we had 
the art of giving time this retrograde motion. If possessedof the secret 
we might possibly be disposed to improve it from fortnights into years. 

There is something not incurious m the juxta-position of signatures. 
The warrant is signed by the Chief Justice of all England. In music, 
the ear is reconciled to strong transitions of key, by a preparatory reso- 
lution of the intervening discords ; but here, alas I there is nothing to 
break the fall: the august title of Eilenborough is followed by the 
unadorned name of brother Bell, the sponsor of his Lordship's warrant. 
Let me not, however, be suffered to deem lightly of the compeer of the 
noble and learned lord. Mr. Justice Bell ought to be a lawyer; I 
remember him myself long a crier,'*' and I know his credit with the state ; 
he has had a noli prosequi, I see not, therefore, why it may not be 
fairly said, ^^fortunati amho !*' It appears by this return, that Mr. 
Justice Bell endorses this bill of lading to another consignee, Mr. Med- 
licot, a most respectable gentleman ; he describes himself upon the v^ai - 
rant, and he gives a delightful specimen of the administration of justice* 

* This gentleman was formerly crier to the late Baron Hamilton, when the Baron went 
circuit as a Judge. 

T2 
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and the calendar of saints in office ; he describes himself a justice and 
a peace-officer, that is, a magistrate and a catchpole. So he may receive 
informations as a justice ; if he can write, he may draw them as a clerk ; 
if not, he can execute the warrant as a bailiff; and, if it be a capital 
offence, yon may see the culprit, the justice, the clerk, the bailiff, and 
the hangman, tether in the same Cfui; ; and, though he may not write, 
he may '< ride and tie." What a pity that their journey should not be 
further continued together I That, as they had been ** lovely in their 
lites, so in their deaths they might not be divided I" I find, my lords 
I hare undesignedly raised a laugh : never did I less feel merriment. 
Let not me be condemned —let not the laugh be mistaken. Never was 
Mr. Hume more just than when he says, that ** in many things the 
extremes are nearer to one another than the means." Few are those 
events that are produced by vice and foUy, that fire the heart with indig- 
nation, that do not also shake the sides with laughter. So when the 
two famous moralists of old beheld the sad spectacle of life, the one 
burst into laughter, the other melted into tears; they were each of them 
right, and eqiully right. 

^ SI credas utriqne 
** Rea sunt hnmanffi flebile Indibritun." 

But these are the bitter ireful laughs of honest indignation-~or they are 
laughs of hectic melancholy despair. 

It is stated to you, my lords, that these two justices, if justices they 
are to be called, went to the house of the defendant. I am speaking 
to judges, but I disdain the paltry insult it would be to them were I 
to appeal to any wretched sympathy of situation. I feel I am above it. 
I know the bench is above it. But I know, too, that there are ranks, 
and degrees, and decorums to be observed, and, if I had a harsh com- 
munication to make to a venerable judge, and a similar one to his crier, 
I should certainly address them in very different language indeed. A 
judge of the land, a man not young, of infirm health, has the sanctuary 
of his habitation broken open by these two persons, who set out wit£ 
him for the coast, to drag him from his country, to hurry him to a strange 
land by the *^ most direct way," till the King's writ stopped the male- 
factors, and left the subject of the King a wuf dropped in the pursuit. 

Is it for nothing, my lords, I say this ? Is it without intention, t 
state the facts in this way ? It is with evenr intention. It is the duty 
of the public advocate not so to put forward the object of public atten- 
tion, as that the skeleton only shall appear, without flesh, or feature, 
or complexion. I mean eveiything that ought to be meant in a court 
of justice. I mean not only that tMs execrable attempt shall be intel- 
ligible to the court as a matter of law, but shall be understood by the 
world as an act of state. If advocates had always the honesty and 
the courage, upon occasions like this, to despise all personal conside- 
rations, and to think of no consequence but what may result to the 
public from the faithful discharge of their sacred trust, these frenetic 
projects of power, these atrocious aggressions on the liberty and happi- 
ness of men, would not be so often attempted ; for, though a certain 
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^lass of delinquents may be screened from punishment, thej cannot be 
protected from hatred and derision. 

The great tribunal of reputation will pass its inexorable sentence 
upon their crimes, their follies, or their incompetency ; thej will sink 
themselves under the consciousness of their situation ; they will feel 
the operation of an acid so neutralizing the malignity of their natures, 
as to make them at least harmless^ if it cannot make them honest. 
Nor is there anything of risk in the conduct I recommend. If the fire 
be hot, or the window cold, turn not your back to either ; turn your 
face. So, if you are obliged to arraign the acts of those in high sta- 
tions, approach them not in malice, nor favour, nor fear. Remember, 
that it is the condition of guilt to tremble, and of honesty to be bold ; 
remember, that your false fear can only give them false courage ; that 
while you nobly avow the cause of truth, you will find her shield an 
impenetrable protection ; and that no attack can be either hazardous 
or inefficient, if it be just and resolute, if Nathan had not fortified 
himself in the boldness and directness of his charge, he might hate been 
hanged for the malice of his parable. 

It is, my lords, in this temper of mind— befitting every advoc)ftte who 
is worthy of the name, deeply and modestly sensible of his duty, and 
proud of his privilege, equally exalted above the meanness of temporizing 
or of offending, most averse from the unnecessary infliction of pain upon 
any man or men whatsoever — ^that I now address you on a question, the 
most vitally connected with the liberty knd well-being of every man 
within the limits of the British empire ;v which being decided one 
way, he may be a freeman ; which being decided, the other, he must 
be a slave. 

It is not the Irish nation only that is involved in this question; every 
member of the three realms is equally embarked : and would to God 
all England could listen to what passes here tMs day 1 They would 
regard us with more sympathy and respect^ when the proudest firiton 
saw that his liberty was defended in what he would ciaJl a provincial 
court, and by a provincial advocate. 

The abstract and general question for your consideration is this. 
My Lord Ellenborough has signed with his own hand a warrant, which 
has been endorsed by Mr. Bell, an Irish Justice, for seizing the person 
of Mr. Justice Johnson, in Ireland, for conveying his person by the 
most direct way, in such. manner as these- bailiffs may choose, across 
the sea, and afterwards to the city of Westminster, to take his trial for 
an alleged libel against the persons entrusted with the government of 
Ireland, and to take that trial in a country where the supposed offender 
did not live at the time of the supposed offence, nor, since a period of 
at least eighteen months previous thereto, has ever resided ; where the 
subject of his accusation is perfectly unknown ; where the conduct of 
his prosecutors, which has been the subject of the supposed libel, is equally 
unknown ; where he has not the power of compelling the attendance of 
m single witness for his defence. 

Under that warrant, he has been dragged ftH>m his fiEtmily ; under 
that warrant) he was on hi» way to. the water's edge; bi» transportation." 
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has been interrupted bj the writ before you, and upon the return of 
that writ arises the question upon which you are to decide the legality 
or illegality of so transporting him for the purpose of trial. I am well 
aware, my lords, of the limits of the present dbcussion ; if the law were 
clear in favour of the prosecutors, a most momentous question might 
arise— how far they may be delinquents, in daring to arail themselves 
of such a law for such a purpose? But I am aware that such is not the 
present question ; I am aware that this is no court of impeachment ; and, 
therefore, that your inquiry is, not whether such a power hath been 
criminally used, but whether it doth in fact exist ? 

The arrest of the defendant has been justified by the advocates of the 
crown, under the forty-fourth of his present Majesty. I have had the 
curiosity to inquire into the history of that act, and I find that in the 
month of May, 1804, the brother-m-law of one of the present prose- 
cutors obtained leave to bring in a bill, to '* render more easy the 
apprehending and bringing to trial offenders escaping from one part of 
the United Kingdom to another, and also from one county to another:" 
that bill was brought in ; it travelled in the caravan of legislation 
unheeded and unnoticed, retarded by no difficulties of discussion or 
debate, and in due fulness of season it passed into a law, which was to 
commence from and after the 1st of August, 1804. 

This act, like a young Hercules, began its exploits in the cradle. In 
the November following, the present warrant was issued, under its sup- 
posed authority. Let me not be understood to say that the act has 
been slided through an unsuspecting legislature, under any particular 
influence, or for any particular purpose : that any such man c mid be 
found, or any such influence exist, or any such lethargy prevail, would 
not, perhaps, be decent to suppose. Still less do I question the legis- 
lative authority of parliament. We all know that a parliament may 
attaint itself ; and that its omnipotence may equally extend in the same 
way to the whole bod;^ of the people. We know also that most unjust 
and cruel acts of attainder have been obtained by corrupt men in bad 
times; and if I could bring myself to say, which I do not, that this act 
was contrived for the mere purpose of destroying an obnoxious indivi- 
dual, I should not hesitate to call it the most odious species of attainder 
that could be found upon the records of legislative degradation ; because, 
for the simple purpose of extinguishing an individual, it would sweep 
the liberty of every being in the state into the vortex of general and 
undistinguished destruction. 

But these are points of view upon which the minds of the people of 
Ireland and England may dwell with terror, or indignation, or apathy, 
according as they may be fitted for liberty or for chains : but they are 
not points for the court; and so I pass them by. The present arrest 
and detention are defended under the forty-fourth of the King : are 
they warranted by that act ? That is the only question for you to decide ; 
aipd you will arrive at that decision in the usual course, by inquiring, 
first, how the law stood before upon the subject ; next, what the imper- 
fection or grievance of that law was ; and, thir<Uy, what is the remedy 
iqtended to be applied by the act in question ? 
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First, then, how stood the law before ? Upon this part, it would be 
a parade of useless learning to go farther back than the statute of 
Charles, the Habeas Corpus Act, which is so justly called the second 
Magna Charta of British liberty : what was the occasion of the law ? 
the arbitrary transportation of the subject beyond the realm ; that base 
and malignant war, which the odious and despicable minions of power 
are for ever ready to wage against all those who are honest and bold 
enough to despise, to expose, and to resist them. 

Such is the oscitancy of man, that he lies torpid for ages under these 
aggressions, until at last some signal abuse — the violation of Lucrece, 
the death of Virginia, the oppression of William Tell — shakes him from 
his slumber. For years had those drunken gambols of power been 
played in England ; for years had the waters of bitterness been rising 
to the brim; at last, a single drop caused them to overflow, — the 
oppression of a single individual raised the people of England from 
their sleep. And what does that great statute do ? It defines and 
asserts the rio^ht, it points out the abuse, and it endeavours to secure 
the right, and to guard against the abuse, by giving redress to the suf- 
ferer, and by punishing the offender. 

For years had it been the practice to transport obnoxious persons 
out of the realm into distant parts, under the pretext of punishment, or 
of safe custody. Well might they have been said, to be sent " to that 
undiscovered country, from whose bouine no traveller returns ;*' for of 
these wretched travellers, how few ever did return ? 

But of that flagrant abuse, this statute has laid the axe to the root. 
It prohibits the abuse ; it declares such detention or removal illegal ; 
it gives an action against all persons concerned in the offence, by con- 
triving, writing, signing, countersigning, such warrant, or advising or 
assisting therein. 

That you may form a just estimate of the rights which were to be 
secured, examine the means by which the inMngement was in future 
to be prevented and punished. The injured party has a civil action 
against the offenders ; but the legislature recollected, that the sneaking 
unprincipled humility of a servSe packed jury might do homage to 
ministerial power, by compensating the individual with nominal damages. 
The statute does that, of which I remember no other instance — it leaves 
the jury at liberty to give damages to any extent, above five hundred 
pounds ; but expressly forbids them to find a verdict of damages below 
it. Was this sufficient ? No. The offenders incur a prcemunire. — 
They are put out of the King's protection ; they forfeit their lands and 
goods ; they are disabled from bearing any office of trust or profit. 
Did the statute stop there ? The legislature saw, in their prospective 
wisdom, that the profligate favourite, who had committed treason 
against the King by the oppression of his subjects, might acquire such 
a dominion over the mind of his master, as by the exertion of preroga- 
tive to interrupt the course of juBtice, and prevent the punishment of 
his crime; if, therefore, the guilty minister of such abuse should attempt 
to pour poison into the sovereign's ear, and talk to him of mercy, tms 
statute dashes the phial from his hand — ^it takes away the prerogative 
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of pardon. Are bulwarks like these ever constructed to repel the mcur- 
sions of a contemptible enemy ? Was it a trivial and ordinary occasioa 
which raised this storm of indignation in the parliament of thaA day ? 
Is the ocean ever lashed by the tempest, to waft a feather, or to drown a fly ? 
Thus haughtily and jealously does the statute restrain the abuses that 
may be committed against the liberty of the subject by the judge, the 
jury, or the minister. 

One exception, and one exception only, does it contain : it excepts 
from its protection, by the sixteenth section, persons who may hare 
committed any capital offeoce in Scotland or Lreland. If the prmciple 
of that exception wefre now open to discussion, sure I am, that much 
might be said against its policy. On the one side, you would have to 
consider the mischief of letting this statute protect a capital offender 
from punishment, by prohibiting his transmission to that jurisdiction 
where his crime was committed, and where alone he could be tried. 
On the other, you would have to weigh the danfi:er to be feared from 
the abuse of such a power, which, as the Habeas Corpus Act stood, 
could not be resorted to iu any ordinary way, but wba confined to the 
sole and exclusive exercises of the advisers of the prerogative. You 
would have to consider whether it was more likely that it would be 
used against the guilty or the obnoxious ; whether it was more likely 
to be used as an in^^trument of justice against the bad, or a pretext of 
oppression against the good ; and, finaUy, whether you might not apply 
to the subject the humane maxim of our law, thatbetter it is 'that on^ 
hundred guilty men should escape, than that one innocent, and, let me 
add, meritorious man, should suffer. But our ancestors have consi^ 
dered the question ; they have decided ; and, until we are better satis- 
fied than I fear we can be, that we have not degenerated from their 
virtue, it can scarcely become us to pass any light or hasty condemnfr* 
tion upon their wisdom. 

In tnis great statute, then, my lords, you have the line of demarcation 
between the prerogative and the people, as well as between the crimi- 
nal law and the subject, defined with all the exactness, and guarded by 
every precaution, that human prudepce could devise. Wretched must 
that legislature be, whose acts you cannot trace to the first unchange- 
able principles of rational prerogative, of civil liberty, of equal justice! 
In this act you trace them all distinctly. 

By this act you have a solemn legislative declaration, ^ that it is 
incompatible with liberty to send any subject out of the realm, under 
pretence of any crime supposed or alleged to be committed in a foreign 
jurisdiction, except that crime be capital.'' Such were the bulwarks 
which our ancestors placed about the sacred temple of liberty, such the 
ramparts by which they sought to bar out the ever-toiling ocean of 
arbitrary power ; and thought (generous credulity I) that they had 
barred it out trom their posterity for ever. Little did they foresee the 
future race of vermin that would work their way through those mounds, 
and let back the inundation ; little did they foresee that their labours 
were so like those frail and transient works that threatened for a whilcr 
the haughty crimes and battlements of Troy, but so soon vanished before^ 
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tiie for^e of the trident and the impulse of the waters ; or that they were 
still more like the forms which the infant's finger traces upon the Deach, 
the next breeze, the next tide, erases them, and confounds them with 
the barren undistinguished strand. The ill-omened bird that lights upon 
it, sees nothing to mark, to allure, or to deter, but finds all one oblite- 
rated unvaried waste : — 

" Et sola secum decs spatiatur arena.** 

Still do I hope that this sacred bequest of our ancestors will have a 
more prosperous fortune, and be preserved by a more religious and 
successful care, a polar star to the wisdom of the legislator, and the 
integrity of the judge. 

As such will I suppose its principle not yet Inrought into disgrace ; 
and as such, with your permission, will I still presume to argue upon 
that principle. 

So stood the law, till the two acts of the twenty-third and twenty- 
fourth of George II. which relates wholly to cases between eounty and 
county in England. Next followed the act of the thirteenth of his 
present Majesty, which was merely a regulation between England and 
Scotland. And next came the act of the forty-fourth of the present 
reign, upon which you are now called on to decide, which, as between 
county and county, is an incorporation of the two acts of George II. ; 
and as between England, Scotland, and Ireland, is nearly a transcript 
uf the thirteenth of the King. 

Under the third and fourth section of this last act, the learned coun- 
sel for the learned 4)rosecutors (for really I think it candid to acquit 
the Lord Lieutenant of the folly or the shame of this business, and 
to suppose that he is as innocent of the project, from his temper, as he 
must, from his education, be ignorant of the subject) endeavour to jus- 
tify this proceeding. 

The construction of this act they broadly and expressly contend to be 
this : — First, they assert that it extends not only to the higher crimes, 
but to all offences whatsoever. Secondly, that it extends not only to 
persons who may have committed offences within any given jurisdic- 
tions, and afterwards escaped or gone out of such jurisdictions, but to 
all persons, whether so escaping or going out, or not. Thirdly, that it 
extends to constructive offences, that is, to offences committed against 
the laws of certain jurisdictions, committed in places not within theiu, 
by persons that never put their feet within them, but, by construction 
of law, committing them within such jurisdiction, and of course triable 
therein. Fourthly, that it extends peculiarly to the case of libels against 
the persons entrusted with the powers of government, or with offices in 
the state. And, fifthly, that it extends not only to offences committed 
after the commencement of the act, but also to offences at any period, 
however remotely, previous to the existence of the statute; that is, that 
it is to have an ex post facto operation. 

The learned prosecutors have been forced into the necessity of sup- 
porting these last monstrous positions, because, upon the return of the 
writ, and upon the affidavits, it appears, and has been expressly admitted 
in the argument : First, that the supposed libel upon those noble and 
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learned prosecutors relates to the unhappy circumstances that took 
place in Ireland, on the twenty-third of July, 1803, and of course must 
have been published fiubsequent thereto. And, secondly, that Mr. 
Justice Johnson, from the beginning of 1802 to the present hour, was 
never for a moment in England, but was constantly a resident in Ire- 
land ; so that his guilt, whatever it be, must arise from some act, of 
necessity committed in Ireland, and by no physical possibility committed, 
or capable of being committed, in England. 

These are the positions upon which a learned chancellor and a learned 
judge come forward to support their cause, and to stake their character, 
each in the face of his country, and both in the face of the British 
empire ; these are the positions, which, thank Ood, it belongs to my 
nature to abhor, and to my education to despise, and which it is this 
day my most prompt and melancholy duty to refute and to resist — 
most prompt in obeying, most grieved at the occasion that calls for 
such obedience. 

We must now examine this act of the forty-fourth of the King, and 
in doing so, I trust you will seek some nobler assistance than can be 
found in the principles or the practice of day-rules or side-bar motions ; 
something more worthy a liberal and learned court, acting under a reli- 
gious sense of their duty to their King, their country, and their Ood, 
than the feeble and pedantic aid of a stunted verbal interpretation, 
straining upon its tip-toe to peep over the syllable that stands between 
it and meaning. If your object was merely to see if its words could 
be tortured into a submission to a vindictive interpretation, you would 
have only to endorse the construction that these learned prosecutors 
have put upon it, and that with as much grave deliberation as Mr. 
Justice Bell has vouchsafed to endorse the warrant, which my Lord 
Ellenborough has thought fit to issue under its authority. You would 
then have only to look at it,'''«^^ legiUeius quidam cautua atque acutuSj 
prcBcentor." 

Lord Avonmore— No, Mr. Carran, yon forget ; it is not prcecmtor; it is **,leguieim quidam 
auum atque ocufiM, prceco <u^ionum cantor /ormann}^ auceps syUcUtarum." 

Mr. Curran — I thank you, my lord, for the assistance ; and I am the 
more grateful, because, when I consider the laudable and successful efforts 
that have been made of late to make science domestic and familiar, and 
to emancipate her from the trammels of scholarship, as well as the just 
suspicion under which the harbourers and abettors of those outlawed 
classics have fallen ; I see at what a risk you have ventured to help me 
out. And yet see, my lord, if you are prudent in trusting yourself to 
the honour of an accomplice. Think, should I be prosecuted for this 
misprision of learning, if I could resist the temptation of escaping, by 
turning evidence against so notorious a delinquent as you, my good lord, 
and so confessedly more criminal than myself, or perliaps than any other 
man in the empire. 

To examine this act, then, my lords, we must revert to the three Eng- 
lish statutes, of which it i sa transcript. The first of these is the 23rd of 
Geo. II., cap. 26, sec. 11. 
' So much cf the title as relates to our present inquiry is, <<for the appro- 
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hending of persons in any county or place upon warrants granted by 
justices of the peace in any county or place." 

See now sect. 11, that contains the preamble and enactment as to this 
subject : — 

*< And, whereas, it frequently happens that persons, against whom war- 
rants are granted by justices of the peace, for the several counties within 
this kingdom, escape into other counties or places out of the jurisdiction 
of the justices of the peace, granting such warrants, and thereby aroid being 
punished for the offences wherewith they are charged : for remedy whereof 
oe it enacted by the authority aforesaid, that from and after the 24th day 
of June, 1750, in case any person against whom legal warrant shall be 
issued by any justice or justices of the peace for any county, riding, divi- 
sion, city, liberty, town or place, within this kingdom, shall escape or go 
into any other county, riding, division, city, liberty, town or place out 
of the jurisdiction of the justice or justices granting such warrant, as 
aforesaid, it shall and may be lawful for any justice of the peace of the 
county, riding, division, city, liberty, town or place, to which such person 
shall have gone or escaped, to endorse such warrant, upon application 
made to him for that purpose, and to cause the person against whom the 
same shall have been issued to be apprehended and sent to the justice or 
justices who granted such warrant, or some other justice or justices of 
the county, riding, division, city, liberty, town or place, from whence 
such person shall have gone or escaped, to the end that he or she may 
be dealt with according to law, any law or usage to the contrary notwith- 
standing." 

This act was amended by the 24th of the same reign, the title of which 
was, " An act for amending and making more effectual a clause in an act 
passed in the last session of parliament, for the apprehending of person 
m any county or place, upon warrants granted by justices of the peace of 
any county or place." 

It then recites the 11th section of the 23d of George II., and proceeds, 
^And whereas such offender or offenders may reside or be in some other 
county, riding, division, city, liberty, town, or place, out of the jurisdic- 
tions of the justice or justices granting such warrant as aforesaid, before the 
granting such warrant, and without escaping or going out of the county, 
riding, division, city, liberty, town, or place, after such warrant granted." 

I shall reserve a more particular examination of these two acts, for 
that head of my argument which will necessarily require it. At present 
I shall only observe — First, that they are manifestly prospective ; Secondly, , 
that they operate only as between county and county in England ; ^ 
Thirdly, that they clearly and distinctly go to all offenders whatsoever, 
who may avoid trial and punishment of their offences by escaping from 
the jurisdiction in which they were committed, and were of course triable 
and punishable ; and. Fourthly, that provision is made for bailing the 
persons so arrested in the place where taken, if the offences charged 
upon them were bailable by law. 

In the 13th of his present Majes^, it was thought fit to make a law 
with respect to criminals escaping from England ro Scotland, and vice 
versd; of that act, the present statute of the 44th is a transcript. And 
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upon this statute arises the first question made by the prosecutors ; 
namely, whether, like the aets of the 23d and 24th of George II. whicli 
were merely between county and county, it extended indiscriminately to 
the lowest as well as the highest offences ? or whether the l^tth and 44th9 
which so to kingdom and kingdom, are not confined to some and to what 
porticmar species of offences ? The preamble to these two statutes, so 
far as they bear upon our present question, is contained in the third sec- 
tion of the 44th, the act now under consideration ; and there is not a 
word in it that is not most material. 

It says, ^ Whereas, it may frequently happen that felons and other 
malefactors in Ireland, may make their escape into GreatBritain, and also 
that felons and other malefactors in Great Britain may make their escape 
into Ireland, whereby their crimes remain unpunished." There being no 
sufficient provision by the laws now in force in Great Britain and Ire- 
land respectively, for apprehending such offenders, and transmitting them 
into that part of the United Kingdom in which their offences were com- 
mitted. " For remedy whereof, &c., and if any person against whom a 
warrant shall be issued by any justice of the peace in Ireland for any 
crime or offence against the laws of Ireland, shall escape, go into, reside, 
or be in any place in England or Scotland, it shall be lawful for any jus- 
tice of the peace for the place whither or where such persons shall escape, 
&c., to endorse his name on such warrant ; which warrant so endorsed 
shall be a sufficient authority to the person bringing it to execute the 
same, by apprehending the person against whom it is granted, and to 
convey him by the most direct way into Ireland, and before a justice 
living near the place where he shall land, which justice shall proceed with 
regard to him as if he had been legally apprehended in such county of 
Ireland." 

The fourth section makes the same provision for escapes from England 
or Scotland int(f Ireland. The statute goes on and directs that the 
expenses of such removal shall be repidd to the person defraying the 
same, by the treasurer of the county in which the crime was committed^ 
and the treasurer is to be allowed for it in his accounts. 

To support the construction that takes place in all possible offences of 
all possible degrees, you have been told, and upon the grave authority of 
notable cases, that the enacting part of a statute may go beyond its pre- 
amble ; that it cannot be restrained by the preamble, and still less by 
the title : that here the Enacting clause has the words ** any offence," 
and that " any offence" must extend to every offence, and of course to 
the offence in question. If the question had been of the lighter kind, 
you might perhaps have smiled at the parade of authorities produced to 
establish what no lawyer ever thinks of denying. The learned gentle- 
men would have acted with more advantage to the justice of the country, 
though perhaps not to the wishes of their clients, if they had reminded 
your lordships, that in the construction of a statute, the preamble and 
even the title itself may give some assistance to the judge in developing 
its meaning and its extent ; if they had reminded you, that remedial laws 
are to be construed liberally, and penal laws with the utmost strictness 
and caution. 
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And when they contended that a supposed libel is witMn the letter of 
tliis law, they would have done well to have added, that it is a maxim 
that there may be cases within the letter of a statute, which, notwith- 
standing the judge is bound to reject from its operation, as being incom- 
patible with its spirit. 

They would have done well in adding, that the judge is bound so to 
construe all laws, as not to infringe upon any of the known rules of reli- 
gion or morality, any of the known rules of distributive justice, any of the 
established principles of the liberties and ri^^hts of the subject ; and that 
it is no more than a decent and becoming deference to the legislator, to 
assume as certain, that whatever words he may have used, he could not 
possibly have meant anything that upon the face of it was palpably absurd, 
immoral, or unjust. 

These are the principles on which I am persuaded this court will 
always act, because I know them to be the principles on which every 
court of justice ought to act. And I abstain studiously from appealing 
to any judicial decisions in support of them ; because to fortify them by 
precedent or authority would be to suppose them liable to be called in 
question. There is another rule which I can easily excuse the learned 
gentlemen from adverting to, and that is, that when many statutes are 
made in pari materia, any one of them is to be construed, not inde- 
pendently of the others, but with a reference to the entire code, of which 
It is only a component part. 

On these grounds, then, I say the 44th was not, and could not be 
intended to go to all offences whatsoever. 

First, because the acts of 23rd and 24th George 11. had already 
described ** all persons" by words of the most general and comprehensive 
kind. If the framers of the ISth and 44th meant to carry these acts to 
the same length, they had the words of the former acts before their 
eyeSy and yet they have used very different words : a clear proof, in my 
Uiind, that they meant to convey a very different meaning. 

In these latter acts they use very singular words, << felons and other 
malefactors ;" that these words are somewhat loose and indefinite, I 
make no difficulty of admitting ; but will any man who understands 
English deny that they describe offences of a higher and most enormous 
degree ? You are told, that felon does not necessarily mean a capital 
offender, because there are felonies not capital, the name being derived 
from the forfeiture, not of life, but of property. Tou are also told that 
malefactor means generally an ill-doer, and in that sense, that every 
offender is a malefactor : but the 13th and 44th state this class to be 
felons and malefactors, for whose transmission from kingdom to king- 
dom ** no sufficient provision was made by the laws now in force." 

Now I think it is not unfair reasoning to say, that this act extends to 
a class of offenders whose transmission was admitted to be not incom- 
patible with the just liberty of the subject of England ; but for whose 
transmission the legislature could not say there was no provision ; but 
for whose transmission it was clear that there was not a sufficient pro- 
vision, though there was some provision. If you can find any class so 
ckcumstanced, that i^ exclusively liable by law to be so transmitted, the 
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iiieaDing of the words " felons and other malefactors" becomes fixed, 
and must necessarily refer to such class. 

Now that class is expressly described in the Habeas Corpus Act, 
because it declares the transmission of all persons to be illegal, except 
only persons charged with capital cnmes ; for their apprehension and 
transmission there was a proyision, the mandatum regis; that is, the 
discretionary exercise of the prerogative. That power had, therefore, 
been used m cases of treason, as in Lund/s case. So in the case of 
Lord Sanquhar ; Garliel, the principal in the murder of Turner, com- 
miited in London by the procurement of Lord Sanquhar, was arrested 
in Scotland, whither he had fled, by the order of King James L, and 
brought back to England, where he was executed for the crime, as was 
Lord Sanquhar, the accessory before the fact. But such interference 
of the prerogative might be granted or withheld at pleasure, could be 
applied for only with great difficulty and expense, and therefore mii^ht 
well be called an insufficient provision. No provision for such a purpose 
can be sufficient, unless, instead of depending on the caprice of men in 
power, it can be resorted to in the ordinary course of law. 

Tou have, therefore, my lords, to elect between two constructions , 
one, which makes an adequate provision for carrying the exception in 
the 16th section of the Habeas Corpus Act into effect ; and the other, 
a complete and radical repeal of that sacred security for the freedom 
of Englishmen. 

But further, the spirit and the letter of the Habeas Corpus law is, 
that the party arrested shall, without a moment's delay, be bailed, if the 
offence be bailable ; but if misdemeanors are within this act, then an 
English subject arrested under an Lish warrant, cannot be bailed within 
any part of the realm of England, but must be carried forward in the 
custody of Irish bailiffs, to the sea-shore of his country, where he is to 
be embarked in such vessel as they think proper ; and, if it should be 
the good pleasure of his guardians to let him land alive in any part of 
Ireland, then, and not tiU then, may he apply to an Irish justice to 
admit him to bail in a foreign country, where he is a perfect stranger, 
and where none but an idiot could expect to find any man disposed to 
make himself responsible for his appearance. 

Can you, my lords, bring your minds easily to believe that such a tis- 
sue of despotism and folly could have been the sober and deliberate 
intention of the legislature ? but further, under the acts of George II., 
even from one county to the next, the warrant by the first justice must 
be authenticated upon oath, before it can be endorsed by the second ; 
but in this act, between, perhaps, the remotest regions of different king- 
doms, no authentication is required ; and upon the endorsement of, 
perliaps, a forged warrant, which the English justice has no means of 
mquiring into, a British subject is to be marched through England, and 
carried over sea to Ireland, there to learn in the county of Kerry, or 
Galway, or Derry, that he has been torn from his famtty, his friends, 
his business, to the annihilation of his ctedit, the ruin of his affairs, the 
destruction of his health, in consequence of a mistake, or a practical 
joke, or an inhuman or remorseless project of vindictive malice ; and 
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that he is then at liberty to return, if he be able ; that he may have a 
good action at law against the worthy and responsible bailiff that abused 
him, if he is foolish enough to look for him, or unfortunate enough to 
find him. Can you, my lords, be brought seriously to belieTe,that such 
a construction would not be the foulest aspersion upon the wisdom and 
justice of the legislature ? 

I said, my loiSs, that an Englishman may be taken upon the endorse- 
ment of a forged warrant. Let me not be supposed to be such a sim« 
pleton as to tmnk that the danger of forgery makes a shade of differ- 
ence in the subject. I know too well that calendar of saints, the Irish 
justices ; I am too much in the habit of prosecuting and defending them 
eyery term and eyery commission, not to be able to guess at what price 
a customer might haye real warrants by the dozen ; and, without much 
sagacity, we might calculate the ayerage expense of their endorsement 
at the other side of the water. But further yet, the act proyides that 
the expense of such transmission shall be paid at the end of the jour- 
ney, by the place where the crime has been committed, but, who is to 
supply the expenses by the way ? what sort of prosecutors do you think 
the more likely to adyance those expenses — an angry minister or a yin- 
dictiye indiyidual ? 

I can easily see that such a construction would fiimish a most effec- 
tual method of getting rid of a troublesome political opponent ; or a 
riyal in trade ; or a riyal in loye } or of quickenmg the undutiful linger- 
ing of an ancestor that felt not the maturity of his heir ; but I cannot 
bring myself to belieye, that a sober legislature, when the common rights 
of humanity seem to be beaten into their last entrenchment, and to make 
their last stand, — I trust in God, a successful one, — in the British empire, 
would choose exactly that awful crisis for destroying the most yital prin- 
ciples of common justice and liberty, or of showing to these nations, that 
their treasure Imd their blood were to be wasted in struggling for the 
noble priyilege of holding the right of freedom, of habitation, and of 
country, at the courtesy of eyery little irritable officer of state, or of opr 
worshipful Riyets, and Bells, and Medlicots, and their trusty and well- 
beloyed cousins and catchpoles. 

But, my lords, eyen if the prosecutor should succeed, which for the 
honour and character of Ireland I trust he cannot, in wringing from 
the bench an admission that all offences whatsoeyer are within this act, 
he will haye only commenced his honourable cause— he will only haye 
arriyed at the yestibule of atrocity. He has now to show that Mr. 
Johnson is within the description of a malefactor, making his escape 
into Ireland, whereby his offence may remain unpimished, and liable to 
be arrested under a warrant endorsed in that place wluther or where 
such person escape, go into, reside, or be. For this mquiry you must 
refer to the 23rd and 24th of Qeorge II. The first of these, 23rd, cap. 
11, recites the mischief, ^ that persons against whom warrants are 
granted, escape into other countries, and thereby avoid being punished.** 
The enacting part then giyes the remedy : ** the justice for the place 
into which such person shall haye igone or escaped^ shall endorse tiie 
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original warrant, and the person accused ahall thereunder be sent to fb» 
justice who granted it, to be by him dealt with," &c. 

If words can be plain, these words are so, they extend to persons 
actually committing crimes within a jurisdiction, and actually escaping 
mto some other, after warrant granted, and thereby ayoiding trial. lu 
this act there were found two defects : first, it did not comprehend per- 
sons changing there abode before warrant issued, and whose removing, 
as not being a direct flight from pursuit, could scarcely be called an 
escape ; secondly, it did not give the second justice a power to ball. 
Aiid here you see how essential to justice it was deemed, that the per- 
son arrested should be bailed on the spot and at the moment of arrest^ 
if the charge was bailable. < 

Accordingly, the 24th of George II», ea:p., 55, was made : after recit- 
ing the former act, and the class of offenders thereby described, namely, 
actual offenders actually escaping, it recites, that '' whereas, such offen- 
ders may reside, or be msome other county before the warrant granted, 
and without escaping or going out of the county after such a warrant 
granted ;" it then enacts, " that the justice for such place where such 
person shall escape, go into, reside^ or be, shall endorse, &c. and may 
bail, if bailable, or transmit," &c. ' 

Now the construction of these two acts taken together is manifestly 
this : it takes in every person, who being in any junsdiction, and com- 
mitting an offence therein, escaping after warrant, or without escaping 
after warrant, going into some other jurisdiction, and who shall there 
reside, that u permanently abide, or shall be, that is permanently, so as 
to be called a re^dent. 

Now here it is admitted, that Mr. Johnson was not within the realm 
of England since the beginning of 1802, more than a year before the 
offence existed ; and therefore you are gravely called upon to say that 
he is the person who made his escape from a place where he ne^ver was, 
and into a place which he had never left. To let in this wise and 
humane construction, see what you are called upon to do ; the statute 
makes such persons liable to arrest if they shall have done certain things ; 
to wit, " if they shall escape, go into, reside, or be ;" but if the fact of 
«imply being, i, «., existing in another jurisdiction, is sufficient to make 
them so liable, it follows of course, that the only two verbs that imply 
doing any thing, that is escape or go into, must be regarded as super- 
fluous ; that is, that the legislature had no idea whatsoever to be coxw 
veyed by them when they used them, and, therefore, are to be altogether 
expunged and rejected. 

Such, my lords, are the strange and unnatural monsters that may be 
produced by the union of malignity and folly. I cannot but own, that 
1 feel an indignant, and perhaps ill-natured satisfaction, in reflecting 
that my own country cannot monopolize the derision and detestation 
that such a produ(^on must attract. It was originally conceived by 
the wisdom of the east ; it has made its escape, and come into Irdan^ 
nnder the sanction of the first criminal judge of the empire ; here, I 
trust in God, we shall have only to feel shame or anger at the insdenoe 
of the visit, without the melancholy aggravation of such an execrable 
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^est contiDuing to reside or to be among us. On the contrary, I will not 
dismiss the cheering* expectation from my heart, that your decision, my 
lords, will show the British nation, that a country, having as just and 
as proud an idea of liberty as herself, is not an unworthy ally in the 
great contest for the rights of humanity ; is no unworthy associate in 
resisting the progress of barbarity and military despotism, and in defend- 
ing against its enemies that great system of British freedom, in which 
we have now a common interest, and under the ruins of which, if it 
should be overthrown, we must be buried in a common destruction. 

I am not ignorant, my lords, that this extraordinary construction has 
received the sanction of another court, nor of the surprise and dismay 
with which it smote upon the general heart of the bar. I am aware 
that I may have the mortification of being told in another country of 
tiiat unhappy decision, and I foresee in what confusion I shall hang 
down my head when I am told it. 

But I cherish, too, the consolatory hope, that I shall be able to tell 
them that I had old and learned friend, whom I would put above all the 
sweepings of their hall, who was of a different opinion; who had derived 
his ideas of civil liberty from the purest fountains of Athens and of 
Rome ; who had fed the youthful vigour of his studious mind with the 
theoretic knowledge of their wisest philosophers and statesmen ; and 
who had refined that theory into the quick and exquisite sensibility of 
moral instinct, by contemplating the practice of their most illustrious 
examples ; — ^by dwelling on the sweet*souled piety of Cimon— <on the 
anticipated Christianity of Socrates ; — on the gallant and pathetic patri- 
otism of Epaminondas ; — on that pure austerity of Fabricius, whbm to 
move from his integrity would have been more difficult than to have 
pushed the sun from his course. 

I would add, that if he had seemed to hesitate, it was but for a 
moment ; that his hesitation was like the passing doud that floats across 
the m(Nrning sun, and hides it from the view, and does so for a moment 
hide it, by involving the spectator, without even approaching the face 
of the luminary. And this soothing hope I draw from the dearest, and 
tenderest recollections of my life ; from the remembrance of those attic 
nights and those refections of the gods which we have partaken with 
those admired, and respected, and beloved companions who have gone 
before us ; over whose ashes the most precious tears of Ireland have 
been shed. 

Here Lord Avomnore oonld not refrain frx>m bursting into tears. 

Yes, my good lord, I see you do not forget them ; I see their sacred 
forms passing in sad review before your memory ; I see your pained and 
softened fancy recalling those happy meetings, where the innocent enjoy- 
ment of social mirth became expanded into the nobler warmth of social 
virtue, and the horizon of the board became enlarged into the horizon 
of man ; where the swelling heart conceiyed and communicated the pure 
and generous purpose, where my slenderer and younger taper imbibed 
its borrowed light from the more matured and redundant fountain of 
yours: Yes, my lord, we can remember those nights, without any oth^ 
regret than that they can nerer more return ; for — 
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** We gpent them not in toys, or lost, or wine 
. Bat search of deep philosophf , 
Wit, eloquence, uid poesy ; 
Arts wliich I loved, for they, my friend, were thine *** 

But, my lords, to return to a subject ft*om which to have thus far 
departed, I think may not be wholly without excuse. The express 
object of the 44th was to send persons from places where they were not 
triable by law, back to the places that had jurisdiction to try tliem. And 
in those yery words does Mr. Justice Blackstone obserre on the 13th of 
the King, that it was made to prevent impunity by escape, by giving a 
power of ^ sending back" such offenders as had so escaped. 

This topic of argument would now naturally claim its place in the 
present d^ussion. I mention it now, that it might not be supposed 
that I meant to pretermit so important a consideration. And I only 
mention it, because it will connect itself with a subsequent head of this 
inquiry in a manner more forcibly applicable to the object ; when I think 
I may venture to say it will appear to demonstration, that if the offence 
charged upon the d^endant be triable at aU, it is triable in Ireland, and 
no where else ; and, of course, that the prosecutors are acting in diirect 
violation of the statute, when they seek to transport him from a place 
where he can be tried, into another country which can have no possible 
jurisdiction over him. 

Let. us now, my lords, examine the next position contended for by 
these learned prosecutors. Having laboured toi prove that the act 
applies not merely to capital crimes, but to all offences whatsoever ; 
having laboured to show that an act for preventing impunity by escape 
extends to cases not only where there was no escape, but where escape 
in fact was physically impossible, they proceeded to put forward boldly 
a doctrine which no lawyer, I do not hesitate to say it, in Westminster- 
hall would have the folly or the temerity to advance : that is, that the 
defendant may, by construction of law, be guilty of the offence in West- 
minster, though he should never have passed within its limits, till he was 
sent thither to be tried. 

With what a fatal and inexorable uniformity do the tempers and ehar*- 
acters of men domineer over their actions and conduct I How clearly 
must an Englishman, if by chance there be any now listening to us, dis- 
cern the motives and principles that dictated the odious persecutiops of 
1794 re-asuming their operations ; forgetting that public spirit by which 
they were frustrated ; unappalled by fear, undeterred by shan^, and 
returning again to the charge ; the same wild and impious nonsense of 
constructive criminality — the same execrable application of the i)l-under- 
stood rules of a vulgar, derk-like, and illiterate equity, to tl^e sound, 
and plain, and guarded maxims of the criminal law of England I — the 
purest, the noblest, the chastest aystein of distributiye justice that was 

* Lord ATonxnore, in whose breast political resentment was easily snbdned, by the same 
noble tenderness of feeling -which distingoiahed the late Mr. Fox, apon a more <^lebrated 
occasion, could not withstand this appeal to his heart At this period there was p, suspen* 
sion of interconrse between him and Mr. Cnrran ; bat the moment the court rose, his lord> 
ship sent for his friend, and threw himself into his arms, declaring that unworthy artificea 
haul beei; nsed to separate them, and that tbey ohoold neTer succeed in faturv "Li/i§ of 
Curran bp hi* ton^ vol L, p. 148, note. 
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e^er venerated by the wise, or perverted by the foolish, or that the chfl- 
dren of men in any age or dimate of the world have ever yet beheld — ^the 
same instraments, the same movements, the same artists, the same doc- 
trines, the same doctors, the same servile and infuriated contempt of 
humanity, and persecution of freedom ! — the same shadows of the vary- 
ing hour that extend or contract their length, as the beam of a rising 
or sinking sun plays upon the gnomon of self-interest ! How demon- 
stratively does Uie same appetite for mice authenticate ^e identity of 
the transformed princess that had been once a cat. 

But it seems as if the whole order and arrangement of the moral and 
the physical world had been contrived for the instruction of man, and to 
warn mm that he is not immortal. In every age, in every country, do 
we see the natural rise, advancement, and decfine of virtue and of science. 
80 it has been in Greece, in Rome ; so it must be, I fear, the fate of 
England. In science, the point of its mativity and manhood is the com- 
mencement of its old age ; the race of writers, and thinkers, and rea- 
soners, passes away, and gives place to a succession of men who can neither 
write, nor think, nor reasoh. The Hales, the Holts, and the Somerses, 
shed a transient light upon mankind, but are soon extinct and disappear, 
and give place to a superficial and overweening ^neration of laborious 
and strenuous idlers, of silly scholiasts, of wranglmg mooters, of prosing 
garrulists, who explore their darkling ascent unon the steps of science^ 
By the balustrade of cases and manuscripte— who calculate their dep^ 
by their darkness, and fancy they are profound, because they fed they are 
perplexed. When the race of the Palladios is extinct, you may expect 
to see a clumsy hod-man collected beneath the shade of his shoulders — 
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affectmg to flmg a builder's glance upon tne tempie, on the proportion 
of its pillars ; and to pass a critic's juogment on tiie doctrine tnat should 
Be preached within them. 

Let it not, mv lords, be considered amiss, that I take this up as an 
English rather tnan an Irish question. It is not merely because we have 
no habeasicorpus law in existence (the antiquarian may re|ui of it« though 
we do not enj w it) ; it is not merely because my nund refhses itself to 
the delusion of imaginary freedom, and shrinks from the meanness of 
affecting an indignant haughtiness of spuit that belongs not to our con- 
dition, that I am disposed to argue it as an English question ; but it is 
because I am aware that we ha?e now a community of interest and of 
destmy that we never had before— because I am aware, that, blended as 
we now are, the liberty of man must fall where it is highest, or rise 
where it is lowest, till it finds its common level in the common empire 
--«nd because, also, I wish that Englishmen may see, that we are con- 
scious that nothing but mutual benevolence and sympathy can support 
the common interest that should bmd us against the external or the 
intestme foe— and that we are wilUng, whenever tliat common interest 
18 attacked, to make an honest and animated resistance, as in a common 
cause, and with as cordial and tender anxiety for their safety as for our 
own. 

u 
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Let me now briefly, because no subject can be sbdrter or plaineri c<m» 
aider the principle of local jurisdictions, and ?0L8tructiTe crimes. 

A man is bound to obedience, and punisliable for disobedienee oi 
laws : — ^first, because by living within their jurisdiction, he avails ViiwnM>lf 
of their protection — and this is no more than the reciprocity of pn>tec- 
tion, and allegiance on a narrower scale ; and, secontfly, because, by so 
liring within their jurisdiction, he has the means of knowing them» andf 
cannot be excused because of his ignorance of them. 

I should be glad to know upon the authority crif what manuscript, of 
what pocket-case, the soundness of these principles can be didpntea ? I 
should be glad to know upon what known pnndple of English law « 
Chinese, or a Laplander, can be kidnapped into England, and arraig^neJ 
for a crime which he committed under the pole, to the injunr of a coanti^ 
which he had never seen — ^in riolatiou of a law which he had never 
known, and to which he could not owe obedience — and perhaps, for an 
act, the non-performance of which might have forfeited his uberty or 
his life to the laws of that country which he was bound to know, and 
was bound to obey ? 

Very differently did our ancestors think of that subject. They thoug^ht 
it essential to justice, that the jurisdiction of criminal law should be 
local and defined — ^that no man should be triable but there, where he 
was accused of having actually committed the offence ; where the char- 
acter of the prosecutor, where his own character was known, as well as 
the characters of the witnesses produced against him, and where he had 
the authority of legal process to enforce the attendance of witnesses for 
his defence. They were too sisiple to know anything of the equity of 
criminal law. Poor Bracton or Meta woiUd have stared if you had 
asked them, <* What, gentlemen, do you mean to say that such a crime 
as this shall escape from punishment ?* Their answer would have been 
no doubt, very simple, and very foolish : they would have said, '* We 
know there are many actions that we think bad actions, which yet are 
not punishable, because not' triable by law; and which are not triable* 
because of the local limits of criminal jurifldictiong," 

And, my lords, to show with what a religious scrupulosity the locality 
of jurisdictions was observed, you have an instance in the most odious 
of ail offences, treason only excepted — I mean the crime of wilful mur- 
der. By the common law, if a man in one county procured a murder 
to be committed, which was afterwards actually committed in another, 
such .procurer could not be tried in either jurisdiction, because the crime 
was not completed in eitHer. This defect was remedied by the act of 
Edward VI. which made the author of the crime amenable to justice. 
But in what jurisdiction did it make him amenable ? Was it there 
where the murder was actually perpetrated ? By no means ; but there 
only where he had been guilty of the procurement, and where alone his 
accessorial offence was completed. 

And here you have the authority of parliament for this abstract posi- 
tion, that where a man living in one jurisdiction does an act, in conse- 
(^nence of which, a crime is committed within another jurisdiction, he 
is Dy law triable only where his own personal act of procurement was 
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committed, and not there wiiere tlie procured or projected crime actually 
too : effect. In answer to these known authorities of common law, has 
any statute, has a single decision, or even dictum of a Court, been 
adduced ? Or, in an age in which the pastry-cooks and snuff-shops have 
been defrauded of their natural right to these compositions that maybe 
useful without being* read, lias even a single manuscript been offered to 
show the researches of these learned prosecutors, or to support iheir 
cause ? No, my lords ; there h«fe not« 

I said, my lords, tliat this was a fruit from the same tree that produced 
the stupid and wicked prosecutiong of 1794 ; let me not be supposed to 
say it is a mere repetition of that attempt, without any additional aggra- 
vation. In 1794, the design — and odious enough it was — was confined 
to the doctrine of constructive guilt ; but it did not venture upon the 
atrocious outrage of a substituted jurisdiction. The Englishman was, 
tried on English ground where he was known, where he could procure' 
his witnesses, where he had lived, and where he was accused of a crime* 
whether actual or constructive ; but the locality of the trial defeated 
the infernal malice of these prosecutions. The speeches of half the 
natural day, where every juryman had his hour, were the knell of sleep, 
but they were not the knell of death. The project was exposed, and 
the destined victims were saved. A piece so damned could not safely 
be produced again on the same stage. It was thought wise, therefore, 
to let some little time pass, and then to let its author produce it on some 
other distant, provincial theatre, for his own benefit, and at his own 
expense and hazard. 

To drag an English judge from his bench, or an English Member of 
Parliament from ttie senate, and in the open day, id the city of London, 
to strap him to the roof of a mail-coach, or pack him up in a waggon, 
or hand him over to an Irish bailiff, with a rope tied about his leg, to 
be goaded forward like an ox, on his way to Ireland, to be there tried 
for a constructive misdemeanor, would be an experiment, perhaps not 
very safe to be attempted. These Merlins, therefore, thought it pru- 
dent to change the scene of their sorcery : — 

" Modo Romse, modo ponit Athenis !'* 

The people of England might, perhaps, enter into the feelings of such 
an exhibition with an officiousness of sympathy not altogether for the 
benefit of the contrivers : — 

"Nee coram popnlo natos Medea traddet" — 

and it was thought wise to try the second production before spectators 
whose necks were pliant, and whose hearts were broken : where every 
man who dared to refuse his worship to the golden calf, would have the 
furnace before his eyes, and think that it was at once useless and dan- 
gerous to speak, and discreet at least, if it was not honest, to be silent. 
I cannot deny that it was prudent to try an experiment, which if suc- 
cessful, must reduce an EngUahman to a state of slavery, more abject 
and forlorn than that of the helots of SpartA, or the negroes of your 
plantations. 

For see, my lords, tho ext®^* ®^ *^® construction now broadly and 
directly contended for ^< ^Qur bar :— -The King's peace in Irelandy it 
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Beems, is distinct from his peace in England, and both are distinct from 
his peace in Scotland ; and, of course, the same act may be a crime 
agamst each distinct peace, and sererally and successively punishable in 
each country — so much more inveterate is the criminality of a coustmc- 
tive than of an actual offence. 

So that the same man for the same act, against laws that he never 
iieard of, may be punished in Ireland, be then sent fb England, 1^ vir- 
tue of the warrant of Mr. Justice Bell, endorsed by m? Lord EUen- 
borough; and after having his health, his hopes, and his property 
destroyed, for lus constructive offences against his Mf^esty's peace in 
Ireland, and his M^est/s peace in England, he may find, that his 
Mijesty's peace in the Orkneys, has, after all, a vested remainder in 
his carcass; and, if it be the case of a libel, for the full tune and term 
of fourteen years from the day of his conviction before tne bcottidi 
inrisdiction, to be fiilly completed and determined. 

Is there, my lords, can there be, a man who hears me, that does not 
feel that such a construction of such a law would put every individual 
in society under the despotical dominion, would reduce him to be the 
despicable chattel, of those most likely to abuse their power, the profii* 
gate of the higher, and the abandoned of the lower orders ; to the 
remorseless mMice of a vindictive minister ; to the servile instrumen- 
tality of a trading justice ? Can any man who hears me, conceive any 
possible case of abduction, of rape, or of murder, that may not be per- 
petrated, under the construction now shamelessly put forward. 

Let us suppose a case : — By this construction a person in England, 
by procuring a misdemeanor to be committed in Ireland, is construc- 
tively guilty in Ireland, and, of course, triable in Ireland. Let us 
suppose that Mr. Justice Bell receives, or says he receives, information, 
that the lady of an English nobleman wrote a letter to an Irish cham- 
bermaid, counselling her to steal a row of pins from an Irish pedlar^ 
and that the said row of pins was, in consequence of such advice and 
counsel^ actually stolen, against the Irish peace of our Lord the King ; 
suppose my Lord EUenborough, knowing the signature, and reveren- 
cing the virtue of his tried and valued coUeague, endorses this warrant ; 
is it hot dear as the sun, that this English lady may, in the dead of the 
night, be taken out of her bed and surrendered to the mercy of two 
or three Irish bailiffs, if the captain who employed them should happen 
to be engaged in any contemporary adventure nearer to his heart, 
without the possibility of any legal authority interposing to save her, 
to be matromzed in a joume;jr by land, and a voyage by sea, by such 
modest and respectable guardians, to be dealt with during the journey 
as her companions might think proper, and to be dealt with afterward 
by the worshipful correspondent of the noble and learned lord, Mr. 
Justice Bell, according to law ? 

I can vdthout much difficulty, my lords, imagine, that after a year 
or two had been spent in accounts current, in <&awing and re-dra¥nug 
£or human flesh, between our worthy Bells and Medlicots on this side 
of the water, and their noble or their ignoble correspondents on the 
other, that they might meet to settle their accounts and acjjust their 
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bftlanoes. I can conceive that the items might not he wholly destitate 
of ^unosity. — ^Brother B. I take credit for the hody of an English 
pacnot — ^Brother £. I set off against it that of an Irish judge— Brother 
h, I charge you in account with three Engli^ hishops— Brother £. 
I setoff Mrs. M'Lean and two of her chickens; petticoat against pet- 
ticoat— ^Brother B. I have sent you the body <^ a most intractable dis- 
turber, a fellow that has had the impudence to gire a threshing to 
Bonaparte himself: I hare sent you Sir Sidney — ^Dearest Brother £.-^ 
But I see my learned opponents sinOe — ^I see their meaning. I may 
be told, that I am puttmg imaghiary and ludicrous, but not probable, 
and therefore, not supposable cases. But I answer, that that reason- 
ing would be worthy only of a slave, and disgraceful to a freeman. I 
answer, that the condition and essence of rational freedom is, not that 
tiie sutgect probably mJl not be abused, but that no man in the state 
ehall be dotiied with any discretionary power> under the colour and 
pretext of which he can dare to abuse him. 

As to probability, I answer, that in the mind of man there is no more 

instigating temptation to tiie most remorseless oppression, tiian the 

ranooor and^ maUoe of irritated pride and wounded yanity. To the 

axgmneu't of improbability, I adduce in answer, the very fact, the very 

qnestion in debate; nor to such answer can I see the possibility of any 

veply, save that the prosecutors are so heartily sick of the point of view 

into which they have put themnelves by their prosecution that they are 

not likely agam to make a similar experiment. But when I see any 

man fearless of power, because it possibly or probably may not be exer- 

3ised upon him, I am astonished at his fortitude ; I am astomshed at the 

tranquil courage of any man who can quietly see that a loaded cannon 

is brought to bear on him, and that a fbol is sitting at its touch-hole 

with a ughted match in his hand. 

And yet, my lords, upon a little reflection, what is it, after what we 
have seen, that should surprise us, however it may shock us ? What 
have the last ten years of the world been employed in, but in destroy- 
ing the land-marks of rights, and duties, and obligations ; in substi- 
tuting sounds in the place of sense ; in substituting a vile and canting 
methodism in the place of social dulr and practical honour ; in suffering 
virtue to evaporate into phrase, and morality into hypocrisy and affec- 
tation ? We talk of the violations of Hamburgh or of Baden ; we 
talk of the despotic and remorseless barbarian, who tramples on the 
common privileges of the human being ; who, in defiance of the most 
known and sacred rights, issues the brutal mandate of usurped autho- 
rity ; who brings his victim by force within the limits of a jurisdiction 
to which he never owed obedience, and there butchers him for a con- 
structive offence. Does it not seem as if it were a contest whether we 
should be more scurrilous in invective, or more atrocious in imitation ? 
Into what a condition must we be sinking, when we have the front to 
select as the subject of our obloquy, those very crimes which we have 
flunff behind us n the race of pi^o^S^^ rivalry I 
; My lords, the learned CAntisel for the prosecutorB have asserted that 
this act of the ^^^h of (k^^^g extenda to aU cffeniMB* no matter how 
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long or prev lomly to it they may hare been committed. The words 
tre, " That from and after the lat day of August, 1804, if any persmi, 
&c., shall escape. Sec." Now certainly nothing could be more conve- 
pient for the purpose of the prosecutors, than to distmiss, as they have 
done, the words ** escape and go into," altogether. If those w<»^ 
could hare been saved from the ostracism of the prosecutors, they must 
bave designated some act of the offenders, upon the happening or doing 
of which the operation of the statute might commenqp ; but the tempo- 
rary bar of these words they ware by the equity of their own constmo- 
tion, and thereby make it a retrospectiye law; and having so oonsiraed 
it a manifestly ex post facto law, they tell you it is no such thmgr> 
because it creates no new offence, and only makes the offi»ider amen- 
able who was not so before. The law professes to take effect odI/ 
from and after the 1st of August, 1804 ; now, for eighteen m<mths befcH« 
that day, it is dear that Mr. Johnson coidd not be remoTed by any 
power existing from his country and his dwelling; but the moment the 
act took effect, it is made to operate upon an aUeged offence, commit- 
ted, if at all, confessedly eighteen months before. 

But another word as to the assertion, that it is not db p/ost facto, 
because it creates no new crime, but only makes the party amencude. 
■ The force of that argument is precisely this: — If this act inflicted 
deportation on the defendant by way of punishment after his guilt had 
been established by conviction, that would, no doubt, be tyrannical, 
law is bound to suppose him perfectly innocent ; and that only by way 
of process to make him amenable, not by way of punishment : and 
surely he cannot be so unreasonable as not to feel the force of the dis- 
tiuction. 

• How naturally, too« we find similar outrages resort to similar justifi- 
cations I Such .exactly was the defence of the forcible entry into Baden. 
Had that been a Srutal violence committed in perpetration of the mur- 
der of the unfortunate victim, perhaps very scrupulous moralists might 
find somiething in it to disapprove of; but his Imperial Majesty was 
too delicately tender of the rights of individuals and of nations, to do 
any act so flagrant as that would he if done in that point of view ; but 
his Imperial Majesty only introduced a clause of n^ omittas into his 
warrant, whereby the worshipful Bells and Medlicots that executed it 
were authorized to disregard any supposed fantastical privilege of nations 
that gave sanctuary to traitors ; and he did that from the purest motives, 
from as disinterested a love of justice as that of the present prosecutors; 
and not at aU in the wav of an ex post facto law, but merely as process 
to bring him in, and ma&e him amenable to the competent and unques- 
tionable jurisdiction of the Bois de Boulogne, 

Such are the wretched sophistries to which men are obliged to have 
recourse, when their passions have led them to do what no thinking 
man can regard without horror, what they themselves cannot look at 
without shaine; and for which no legitimate reasoning can suggest 
either justification or excuse. Such are the principles of criminal jus- 
tice ,on which the first experiment is made in Ireland ; but I venture to 
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pledge mygelf to my fellow-subjecte of Great Britain, that if the experi- 
ment succeeds, they shall soon have the full benefit of that success. I 
venture to promise them, they shall soon ha?e their full measure of 
this salutary system for making men " amenable," heaped and running 
oyer into tbeii bosoms. . 

There now remains, my lords, one, and only one topic of this odious 
subject, to call for observation. The offence here appears by the return 
and the affidavits, to be a libel upon the Irish government, published by 
construction in Westminster. Of the constructive commission of ia crime 
in one place by an agent, who, perhaps at the moment of the act, is in 
another hemisphere, you have already heard enough. Here, therefore, 
we wHl consider it simply as an illegal libel upon the Irish government^ 
and whether, as such, it is a charge coming within the meaning of the 
statute, and for which a common justice of peace in one kingdom, is 
empowered to grant a warrant for conveying the person accused for 
trial into the other. 

Your lordships will observe, that in the whole catalogue of crimes 
for which a justice of peace may grant a warrant, there is not one that 
imposes upon him the necessity of deciding upon any matter of law, 
involving the smallest doubt or difficulty whatsoever. In treason the 
overt act ; in felony, whether capital or not, the act ; in misdemeanors, 
the simple act. The dullest justice can understand what is a breach of 
the peace, and can describe it in his warrant. It is no more than the 
description of a fact, which the informer has seen and sworn to. But 
no libel comes within such a class ; for it is decided over and over, that 
a libel is no breach of the peace, and upon that ground it was that Mr. 
Wilkes, in 1763, was allowed the privilege of parliament, which privi- 
lege does not extend to any breach of the peace. 

See, then, my lords, what a task is imposed upon a justice of the 
peace, if he is to grant such a warrant upon such a cnarge : he, no 
doubt, may easily comprehend the allegation of the informer, as to the 
fact of writing the supposed libel ; in deciding whether the facts sworn 
amounted to a publication or not, I should have great apprehension of 
his fallibility ; but if he got over those difficulties, I should much fear 
for his competency to decide what given facts would amount to a con- 
structive publication. 

But even if he did solve that question — a point on which, if I were a 
justice, I should aicknowledge myself most profoundly ignorant — he 
would then have to proceed to a labour, in which I believe no man 
could expect him to succeed ; that is, how far the paper sworn to was, 
in point of legal construction, libellous or not. I trust this court will 
never be prevailed upon to sanction, by its decision, a construction that 
would give to such a set of men a power so incompatible with every 
privilege of liberty or of law. To say it would give an irresistible power 
of destroying the liberty of the press in Ireland, would, I am well aware, 
be but a silly argument, where such a thing has long ceased to exist ; 
but I have, for that very reason, a double interest now, as a subject of 
the empire, in that noble guardian of liberty in the sister nation. When 
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my own lamp is broken^ I hare a double interest in the presenration of 
my neighbour's. 

But if ereij man in England who dares to obserre, no matter how 
honestly and jUBtly, upon the conduct of Irish ministers, is liable to be 
torn from his family, and dra^^^ed hither by an Irish bailiff, for a con- 
stmctire libel against the Irish goyemment and upon the audiority of 
an bish warrant, no man can be such a fool as not to see the conse- 
quence. The ineyitable consequence is this, that at this awfiil crisis, 
when the weal, not of this empire only, but of the whole ciyilized world, 
depends on the steadj faith and consoUdated efforts of these two coun> 
tries, when Ireland is become the right arm of England, when eyerj 
thing that draws the common interest and affection closer gires the hoiMS 
of life, when erery thing that has even a tendency to reiaz that senti- 
ment is a symptom of death, even at such a crisis may the rashness or 
foUy of those entrusted with its manaeeiuent, so act as to destroy its 
internal prosperity and repose, and lead it into the two-fold fatal error, 
of nustaking its natural enemies for its friends, and its natural friends 
for its natural enemies ; without any man being found so romantically 
daring, as to giro notice of the approaching destruction. 

My lords, I suppose the learned counsel will do here what they hare 
done in the other court : they will assert that this libel is not triable 
he.re ; and they will argue that so false and heinous a production surely 
ought to be triable somewhere. 

As to the first position, I say the law is directly against them. 
■ From a reiy early stage of the discussion, the gentlemen for the pro- 
secution thought it wise for their clients to take a range into the nets 
much more at large than they appeared on the return to the writ, or 
eren by the affidavits that have been made ; and they haye done this to 
take the opportunity of aggravating the guilt of the defendant, and at 
the same time of panegyrising their clients ; they have, therefore, not 
argued upon the libel g^enerall;^ as a libel, but they have thought it pru- 
dent to appear perfectfy acquainted with the charges which it contains : 
they have, therefore, assumed, that it relates to the transactions of the 
23rd of July, 1803 ; and that the guilt of the defendant was, that he 
wrote that letter in Ireland, which was afterwards published in England, 
not by himself, but by some other persons. 

Now, on these facts, nothing can be clearer than that he is triable 
here. 

If it be a libel, and if he wrote it here, and it was published in Eng« 
land, most manifestly there must have been a precedent publication, not 
merely by construction of law, in Ireland, but a publication by actual 
fact. And for this plain reason, if you for a moment suppose the libel 
in his possession (and if he did in fact write it, I can scarcely conceive 
that it was not, unless he wrote it perhaps by construction), there were 
no physical means of transmitting it to England, that would not amount 
to a publication here. Because, if he put it into the post-office, or gave 
it to a messenger to carry thither, that would be complete evidence of 
publication against him. 

So would Uie mere possession of the paper^ in the hands of the wit- 
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ness who appeared and produced it, be perfect eyidencet if not ftcconntcd 
for, or contradicted, to charge him with the publication ; &o that really 
I am surprised how gentlemen could be betrayed into positions so utterly 
without foundation. 

They would have acted just as usefully for their clients » if they had 
admitted, what every man knows to be the fact, that is, that they durst 
not bring the charge before an Irish jury. IQie facts of that period 
were too well understood. The Irish public might have looked at sncli 
a prosecution with the most incredulous detestation ; and if they had 
been so indiscreet as to run the risk of coming before an Irish jury, 
instead of refuting the charges against them as a calumny, they would 
hare exposed themselves to the peril of establishing the accusation, and 
of raising the character of the man whom they had the heart to destroy 
because he had dared to censure them. 

Let not the learned gentlemen, I pray, suppose me so ilngracious as 
to say, that this publication, which nas given so much pain to their 
clients, is actually true ; I cannot personidly know it to be so, nor do I 
say so, nor is this the place or the occasion to say that it is so. I mean 
only to speak positivdy to the question before you, which is matter of 
law. But as tne gentlemen tiiemselves thought it meet to pronounce 
on eulogy on their clients, I thought it rather unseemly not to show that 
I attended to them ; I have most respectftilly done so ; I do not contra- 
dict any praise of their virtues or their wisdom, and I only vdsh to add 
my very humble commendation of their prudence and discretion, in not 
bringing the trial of the present Ubel before a jury of this country. 

The learned counsel have not been contentea with abusing this libel 
as a production perfectly known to them, but they have wandered into 
the regions of fanc^. No doubt the other judges, to whom those pathe- 
tic flights of forensic sensibility were addressed, must have been strongly 
affected by them. The learned gentlemen have supposed a variety of 
possible cases. They have supposed cases of the foulest calumniators 
aspersing the most virtuous ministers. Whether such supposed cases 
have b§en suggested b^ fancy or by fact, is not for me to decide ; but I 
beg leave to say, that it is as allowable to us as to them to put cases o^ 
supposition : — 

" Cur ego si flngere panea 

Poastmi, inridear?** 

Let me, then, my lords, put an imaginary case of a different kind : let 
me suppose that a great personage, entrusted with the safety of the cita- 
del (meaning and wishing perhaps well, but misled by those lacquered 
vermin that swarm in every great hall), leaves it so loosely guardedi^ 
that nothing but the gracious interposition of Providence, has saved it 
from the enemy. Let me suppose another great personage, going out 
of his natural department, and under the supposed authority of high 
station, disseminating such doctrines as tend to root up the foundation 
of society, to destroy all confidence -between man and man, and to 
impress the great body of the people with a delusive and desperate opi- 
nion, that their religion could mssolve or condemn the sacred obli- 
gations that bind the^n to their country, that their rulers have no reU- 
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flince upon their faiUi, and are resolved to shut the gates of mercy 
against them. 

Suppose a good and yirtuous man saw that such doctrines must neces- 
sarily torture the nation into such madness and despair, as to render 
them unfit for any system of mild or moderate goyernment : that if on 
one side bigotry or folly shall inject their yeins with fire, such a fever 
must be kindled, as cai^ be allayed only by keeping a stream of blood 
perpetually running from the other ; and that the horrors of martial 
law must become the direful but inevitable consequence. In such a case, 
let me ask you, what would be his indispensable duty ? It would be, to 
avert such dreadful dangers, by exposing the conduct of such persons, 
by holding up the folly of such bigoted and blind enthusiasm to condign 
derision and contempt ; and painfully would he feel that on such an 
occasion he must dismiss all forms and ceremonies ; and that to do his 
duty with effect, he must do it without mercy. He should also foresee, 
that a person so acting, when he returned to those to whom he was 
responsible, would endeavour to justify himself by defaming the country 
which he had abused, for calumny is the natural defence of the oppres- 
sor : he should therefore so reduce his personal credit to its just stand- 
ard, that his assertions might find no more beHef than they deserved. 

Were such a person to be looked on as a mere private individual, 
eharity and goocUnature might suggest not a little in his excuse. 

An inexperienced man, new to the world, and in the honeymoon of 
preferment, would run no small risk of having his head turned in Ire- 
land.- The people in our island are by nature penetrating, sagacious, 
artful, and comic, " natio comceda est." In no country under heaven 
would an ass be more likely to be hood-winked, by having his ears drawn 
over his eyes, and acquire that fantastical alacrity that makes dulness 
disposable to the purposes of humorous malice, or interested imposture. 

In Ireland, a new great man could get the freedom of a science as 
easily as of a corporation, and become a doctor, by construction, of the 
whole Encyclopsedia ; and great allowance might be made under such 
circumstances for indiscretions and mistakes, as long as they related 
only to himself ; but the moment they become public mischiefs, they 
lose all pretensions to excuse ; the very ambition of incapacity is a crime 
not to be forgiven ; and however painful it may be to inflict punish- 
ment, it must be remembered, that mercy to the delinquent would be 
treason to the public. 

I can the more easily understand the painfulness of the conflict 
between charity and duty, because at this moment I am labouring 
under it myself; and I fe^ it the more acutely, because I am confident, 
that the paroxysms of passion that have produced these public discus- 
sions have been bitterly repented of. I think, also, that I should not 
act fairly if X did not acquit my learned opponents of all share whatso- 
ever in this prosecution ; they have too much good sense to have advised 
it ; on the contrary, I can easily suppose Mrl Attorney-General sent for 
to give counsel and comfort to his patient ; and after hearing no very 
concise detail of his griefs, his resentments, and his misgivings, methinks 
I hear the answer that he gives^ after a pause of sympathy and refleo- 
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tioQ : '< No, Sir, do not proceed ia such a business; yon will onlj expose 
yourself to scorn in one country, and to detestation in the ^ther. You 
know you durst not try him here, where the whole kingdom would be 
his witness. J£ you should attempt to try him there, where he can have 
no witness, you will have both countries upon your back. An English 
jury would never find him guilty. You will only confirm the charge 
against yourself, and be the victim of an impotent abortive malice. If 
you should have any ulterior project against him, you will defeat that 
also ; for they who might otherwise concur in the design, will be shocked 
and ashamed of the violence and folly of such a tyrannical proceeding, 
and inll make a merit of protecting him, and of leaving you in the lurch. 
What you say of your own feelings, I can easily conceive. You think 
you have been much exposed by those letters ; but then remember, ray 
dear sir, that a man can claim the privilege of being made ridiculous or 
hateful by no publication but his own. Vindictive critics have their 
rights, as well as bad authors. The thing is bad enough at besi ; but, 
if you go on, you will make it worse. It will be considered an attempt 
to degrade the Irish bench and the Irish bar. You are not aware what 
a nest of hornets you are disturbing. One inevitable consequence you 
do not foresee : you will certainly create the very thing in Ireland that 
you are so afraid of — a newspaper. Think of that, and keep yourself 
quiet. And, in the meantime, console yourself with reflecting, that no 
man is laughed at for a long time ; every day will procure some new 
' ridicule that must supersede him." 

Such^ I am satisfied, was the counsel given; but I have no apprehen- 
sion for my client, because it was not taken. 

Even if it should be his fate to be surrendered to his keepers — ^to be 
torn from his family — ^to have his obsequies performed by torch-light — 
to be carried to a foreign land, and to a strange tribunal, where no wit- 
ness can attest his innocence — where no voice that he ever heard can 
be raised in his defence — ^wbere he must stand mute, not of his own 
maUce, but the malice of his enemies — ^yes, even so, I see nothing for 
him to fear. That all-gradous Being that shields the feeble from the 
oppressor will fill his heart with hope, and confidence, and courage: his 
sufferings will be his armour, and his weakness will be his strength. 
He will find himself in the hands of a brave, a just, and a generous 
nation ; he will find that the bright examples of her Russells and her 
Sydneys have not been lost to her children. They will behold him with 
sympathy and respect, and his persecutors with shame and abhorrence. 
They will feel, too, that what is then his situation, may to-morrow be 
their own ; but their first tear will be shed for him, and the second only 
for themselves — their hearts will melt in his acquitt^. They wfll con- 
vey him kindly and fondly to their shore ; and he will return m triumph 
to his country — to the threshold of his sacred home — and to the weep- 
ing welcome of his deUghted family. He will find that the darkness of a 
dreary and lingering i^ht hath at length passed away, and that joy 
Cometh in the mornTn^ 

No, my lords, I b^^' po fear for the ultimate safety of my client. 
Even in these very ^^ e brutal violence that have been committed 
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against him, do I haH the flattering hope of final advantage to him, and 
not only of final adrantage to him, hut of better days and more prospe- 
rous fortune for this a£9icted country — that country of which I have so 
often abandoned all hope, and which I hare been so often determined 
to quit for erar. 

** Snpe vale dieto imilta som delude locataa, 
£t quasi discedens oscola Bomixia dalNUBf 
Indolgeiu animo, pes tardus erat" 

But I am reclaimed from that infidel despaur. I am satisfied that 
while a man is suffered to liye, it is an intimation from Providence that 
he has some duty to discharge, which it is mean and criminal to decline. 
Had I been guil^ of that ignominious flight, and gone to pine in the 
obscurity of some distant retreat, even in that grave I should have 
been haunted by those passions by which my life had been agitated — 

" Tlyis quK can 

£adem seqaitar tellure repostos.** 

And if the transactions of this day had reached me, I feel how my 
heart would have been agonized by the shame of the desertion : nor 
would my sufferings have been mitigated by a sense of the feebleness of 
thikt aid, or the smallness of that service which I could render or with- 
dKfVir. They would have been aggravated by the consciousness that, 
ho^^ver feeble or worthless they were, I should not have dared to 
thieve them from my country. I have repented — I have stayed — ^and 
I am at once rebuked and rewarded by the happier hopes that I now 
entertain. 

In the anxious sympathy of the public — ^in the anxious s^rmpathy of 
my learned brethren---do I catch the happy presage of a brighter fate 
for Ireland. They see, that within these sacred walls the cause of 
liberty and of man may be pleaded with boldness and heard with favour. 
I am satisfied they will never forget the great trust, of which they alone 
are now the remaining depositories. While they continue to cultivate 
a sound and literate philosophy — a mild and tolerating Christianity — 
and to make both the sources of a just, and liberal, and constitutional 
jurisprudence, I see everything for us to hope. Into their hands, there- 
fore, with the most affectionate confidence in their virtue, do I commit 
these precious hopes. Even I may live long enough yet to see the 
approaching completion, if not the perfect accomplishment of them. 
Heased shall I then resign the scene to fitter actors ; pleased shall I 
lay down my wearied head to rest, and say : — " Lord, now lettest thou 
thy servant depart in peace, according to thy word, for mine eyes have 
seen thy salvation." 

William Joliiuon fhen foUoved on the same side, and Prime -Sergeant Broime on the 
ojnMsite. 

On the 7tli of February the Judgment of the Court was giren against the rdease, Baroa 
Smith dissenting in a very constitutional and eloquent, out rather showy, speech. 

Mr. James Fitzgerald brought the case before the English Commons, on the 8th of Feb* 
mary, without effect. On the 27th of May, a bUl was brought into the English Commons, 
to amend the act of l^e former year, and enabling parties arrested to {^ve bdl, and granting 
subpoenas for witnesses in Ireland. When this bill reached the Lords, Johnson petldootd 
against it, and was heard by counsel; but it passed. 

Pursuant to the decision of the Irish Courts, Judge Johnson was. therefore, removed to 
England ; and having there pleaded speciajly to the indictment, the non-jurisdlctioa of tlo 
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• 
Court tmder fhe act, the Crown demurred, and on the SOth of Jvne, 1806, the plea waa 
aignedby Richard«m for, and Ahbott against, the prisoner, and on the 1st of July his pleft 
was quashed. 

On the 23rd of November, 1806, the trial took place hefore the fbll Comrt of Eing*8 Bench, 
in Westminster, and a special juy. Erskine, Garrow, Ac., were with the law officers of the 
Crown. Cobbett swore to the docmnents, and four Irish officials swore that they were in 
Johnson^s writing. After an argument on non-proof of publication in Ifiddlesex, Mr. 
Adams spoke for the defence, and called Sir Henry Jebb, Doctor Hodgkinson (S.F.T.C.D.), 
Mr. Archdall, Mr. John Gilford, and Mr. Cassidy, to prove the handwriting not Judge 
Johnson's. After a quarter of an hour's deliberation, the Jury found a verdict of Guiltt. 
AnoUeprotequi was entered on this by the Whig Government in Trinity Term, 1800, and 
Johnson retired upon his pension. 

He then went to live in Paris, and there, in 1838, under the name of "Colonel Philip 
Boche Fermoy," published his ** Commentary on the Memoirs of Wolfs Tone." This 

nphlet went much into the military resources of Ireland, and caused some excitement, 
i a very fierce, but not a profound military tract It is said that he printed a second 
part, which he sent to a relative in Ireland, who bnmed the whole impression* 



DECISION IN MERRY v. POWER. 

[CHABITABLK LEGACY.] 
BOLLS COURT. 

MiltT PoWEB, in 1804, made her will, bequeathing a consldemble part of her property to 
the Bev. John Power, and others, in trust for chioltable purposes. Her brotlier, Joseph 
Merry, a merchant in Spain, was her next of kin, and residuary legatee ; he died intestate, 
and Us son, the now plaintiflT, came over and took out administration to his deceased father, 
and brought a suit in the Spiritual Court, to set aside the will, as unduly obtained, and as 
disposing of a large property to Papists and for superstitious uses. 

in that court the plaintiff applied for an administrator, pendente Me, and was refused. 

The present Ull, praying that the effects might be brought into court, was filed only a 
few weeks ; and now, before the defendant had answered, a motion was made by Dr. Vava- 
sour, for a receiver, and that Dr. Power, the acting executor, should be ordered forthwith 
to bring the effects into court ; he relied on the affldavit.of his client, the plaintiff, charging 
that the will was obtained by fraud by the defendant, Power, and tiiat at best it could not 
be sustained, as being a trust altogether for ^ Popish uses." The motion was opposed l^ 
Mr. Prendergast, who strongly argued against the imputations thrown out upon the con- 
duct of Dr. Power, by the name of ** one John Power, a Popish Priest." He insisted, that 
under the whole drcumstanoes, there was no colour for impeaching the transaction ; that 
the bequests were most praiseworthy; that there had already been a decree of this court, 
obtained by the trustees of charitable donations, i^rming the legality of the trusts; and 
that it would be unprecedented for a court to interfere in this way, before an answer came 
in, and without delay or resistance on the part of the defendant to put in his uiswer. 

His Honour the Master of the Rolls (Mr. Curran) said:— 

If the question had been bronght forward upon the mere rule of the 
court, I should not have thought it necessary to give many reasons for 
the order I intend to make : but pressed so strongly as it has been, 
both by the arguments themselves, and perhaps more so by the style 
and manner of putting them, as well as the supposed policy which has 
been called in to aid them, I think I ought to state the grounds upon 
which I mean to act in my decision. 

First, then, it is urged, that this is the case of an insolrent and wast- 
ing executor having fradulently obtained the will. * As to insolvency, 
to be an executor it is not necessary to be rich ; integrity and discretion 
are the essential qualities of an executor. If the testator thinks he 
hat) found these in an executor of humblo meansi this court has no 
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power to control him. He may bestow his property as a gift to whom 
he pleases ; it would be strange if he could not confide it as a trust to 
whom he chooses. I know of no necessary connexion between wealth 
and honesty. I fear that inte^ty is not always found to be the parent 
or offspring of riches. To interfere, therefore, as is now sought, widi 
this executor, would be little short of remoying the will. 

But it is said that this will has been obtained by fraud, practised by 
this ** one John Power." No doubt this court has acted, where strong 
ground of suspicion of fraud, and danger of the property being made 
away with, haye appeared ; but do these grounds now appear to this 
court? 

Here his Honour recapitulated the fiEkcts sworn to, and continned :— 

I see no semblance of fact to sustain such a charge. Who does this 
" one John Power, a Popish Priest," turn out to be ? I find he is a 
OaUiolic clergyman, a doctor in divinity, and the titular bishop in the 
diocese of Waterford. And yet I am now pressed to belieye that this 
gendeman has obtained this will by fraud. 

Eyery fact now appearing repeb the charge ; I cannot but say, 
that the personal character of the person accused repels it still more 
strongly. 

Can I be brought, on grounds like those now before me, to belieye 
that a man, haying the education of a scholar, the habits of a religious 
life, and yested with so a high a character in the ministry of the gospel, 
could be capable of so detestable a profanation as is flung upon him ? 
Can I forget that he is a Christian bishop, clothed not in the mere 
authority of a sect, but clothed in the indelible character of the epis- 
copal order, suffering no diminution from his supposed heterodoxy, nor 
drawing any increase or confirmation from the merits of his conformity, 
should he think proper to renounce what we call the errors of faith ? 
Cau I bring my mind, on slight, or rather on no grounds, to beHeye, 
that he coidd so trample under his feet all the impressions of that edu- 
cation, of those habits, and of that high rank in the sacred ministry of 
the gospel, which he holds, as to sink to the odious impiety imputed to 
him ? Can I bring myself to believe such a man, at the dying bed of 
his fellow-creature, would be capable with one hand of presenting 
the cross before her lifted eye, and with the other, of basely thieving 
from her those miserable dregs of this world, of which his perfidious 
tongue was employed in teaching her a Christian's estimate ? I do 
not believe it ; on the contrary, I am (as far as it belongs to me, in this 
interlocutory way, to judge of the fact) as perfectly convinced that the 
conduct of Dt. Power was what it ought to be, as I am that the testa- 
trix is dead. 

But I am called on to interfere, it bein^ a foolish bequest to super- 
stitious and Popish uses I I have looked mto those bequests : I find 
the object of them is to provide shelter and comfortable support for poor 
helpless females ; and clothes, and food, and insti'uction, for poor orphan 
children. Would to God I could see more frequent instances of such 
bequests ! Beautiful in the sight of God must it be^ beautiful in the 
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fight of man ought it be, to see the dying ChriBtian so employed, to 
see the last moments of human life so spent in acts of gratuitous benevo- 
lence, or even of interested expiation . How can we behold such acts, with- 
out regarding them as forming a claim to, as springing from a conscioua- 
nes8 of, immortality? In all ages the hour of death hsA been considered 
as an interval of more than ordinary illumination ; as if some rays from 
the light of the approaching world had found their way to the darkness 
of the parting spirit, and revealed to it an existence that could not ter- 
minate in the grave, but was to commence in death. 

But these uses are condemned, as being not only superstitious bat 
Popish uses. As to that, I must say that I feel no disposition to give 
any assistance even to the orthodox rapine of the living, in defeating 
even the heterodox charity of the dead. I am aware that this objec- 
tion means somewhat more than directly meets the ear, if it means any 
thing. The object of these bequests, it seems, are OathoUcs, or, as they 
have been called, Papists ; and the insinuation clearly is, that the reli- 
gion of the objects of this woman's bounty calls upon me to exercise 
some peculiar rigour of interference to abridge or defeat her intentions. 

Upon this point I wish to be distinctly understood : I don't conceive 
this to be the spirit of our existing law ; nor, of course, the duty of this 
court to act upon that principle in the way contended for. In times, 
thank God, now past, the laws^ would have warranted such doctrines 
Those laws owed their existence to unfortunate combinations of cir- 
cumstances that yrere thought to render them necessary. But if we 
look back with sorrow to their enactment, let us look forward with 
kindness and gratitude to their repeal. Produced by national calamity, 
they were brought by national benevolence, as well as by national con- 
trition, to the altar of public justice and concord, and there offered as a 
sacrifice to atone, to heal, to conciliate, to restore social confidence, and 
to give us that hope of prosperity and safety, which no people ever had, or 
observed, or dared to have, except wHere it is founded ou the community of 
interests, a perfectly even and equal participation of just rights, and a 
consequent contribution of all the strength of ail the parts so equally 
interested in the defence of the whole. 

I know they have been supposed to originate in religious bigotry, 
that is, religious zeal carried to excess. I never thought so. The real 
spirit of our holy religion is too incorruptibly pure and beneficent to 
be depraved into any such excess. Analyze the bigot's object, and we 
see he takes nothing from religion but a flimsy pretext in the profana- 
tion of its name. Ue professes the correction of error and the propa- 
gation of truth. But when he has gained the victory, what are the 
terms he makes for himself ? — ^power and profit. What terms does he 
make for religion ? — profession and conformity. What is that profes- 
sion ? The mere utterance of the lips, the utterance of sounds, that 
after a pulsation or two upon the air, are just as visible and -lasting as 
tJiey are audible. ■ What is the conformity ? Is it the practice of any 
social virtue or Christian duty ? Is it the forgiveness of injuries, or 
the payment of debts, or the practice of charity ? No such thing. It 
is t/ie performance of some bodily gesture or attitude. It is going to 
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Bome place of worship. It is to stand or to kneel, or to bow to tht* 
poor-box. But it is not a conformity that has anything to do with the 
judgment, or the heart, or the condact. All these things bigotry med« 
dies not with, but leaves them to religion herself to penorm. 

Bigotry only adds one more, and that a very odious one, to the nnm'> 
ber m those human stains which it is the business of true religion not 
to bum out with the bigot's fire, but to expunge and wash away by the 
Christian's tears. 

Such, inyariably, in all countries and ages, have been the motives ta 
the bigot's conflicts, and such the use of his victories ; not the propaga^ 
tion of any opinion, but the engrossment of power and plunder, of 
homage and tribute. Such, I much fear, was the real origin of our 
Popery laws. But power and privilege must necessarily be confined to 
very few. In hostile armies you find them pretty equal, the victors and 
the vanquished, in the numbers of their hospitals and in the numberj 
of their dead : so it is with nations ; the great mass is despoiled anil 
degraded, but the spoil itself is confined to few indeed. The result 
finally can be nothing but the disease of dropsy and decrepitude. 

In Ireknd this was peculiarly the case. Religion was dishonoured, 
man was degraded, and social affection was almost extinguished. A 
few, a verf fevr still profited by this abasement of humanity. 

But let it be remembered, with a just feeling of gratenil respect to 
their patriotic and disinterested virtue, and it is for this purpose that 
I have alluded as I have done, that that few composed the whole power 
of the legislature which concurred in the repeal of that system, and left 
remaining of it, not an edifice to be demolished, but a mere heap of 
rubbish, unsightly, pel-haps pernicious, to be carted away. 

If the rep^ of those laws had been a mere abjuration of intolerance, 
I should have given it little credit. The growing knowledge of the 
world, partictdarly of the sister nation, had disclosed and unmasked 
intolerance ; had put it to shame, and consequently to flight I But 
though public opinion may proscribe intolerauce, it cannot take away 
powers or privileges established by law. Tbose powers of exclusion 
and monopoly could be given up only by the generous relinquishment 
of those who possessed them. And nobly were they so relinquished 
by those repealing statutes. Those lovers of their country saw the 
public necessity of the sacrifice, and most disinterestedly did they make 
t. If, too, they have been singular in this virtue, they have been as 
smgularly fortunate in their reward. In general, the le^lator, though 
he sows the seed of public good, is himself numbered with the d^ 
before the harvest can be gatiiered. With us it has not been so, with 
us the public benefactors, many of them, at least, have lived to see the 
blessing of heaven upon their virtue, in an uniformly accelerating pro- 
gress of industry, and comfort, and Uberality, and social affection, and 
common interest, such as I do not believe that any age or nation has 
ever witnessed. 

Such I do know was the view, and such the hope, with which that 
legislature, now no more 1 proceeded so far as they went, in the repea. 
cf those laws so repealed. And well do I know how warmly it is now 
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remembered by every thinking Catholic, that not a single Toice for those 
repeals was or could be given except by a Protestant legislator. With 
innnite pleasure do I also know and feel, that the same sense of justice 
and good-will which then produced the repeal of those laws, is continu- 
ing to act, and with increasing energy, upon those persons in both 
countries, whose worth and whose wisdom are likely to explode what- 
ever principle is dictated by bigotry and folly ; and to give currency 
and action to whatever principle is wise and sialutary. Such, idso, I 
know to be the feelings of every court in this hall. It is from this 
enlarged and humanized spirit of legislation, that courts of justice 
ought to take their principles of expounding the law. 

At another time I should probably have deemed it right to preserve 
a more respectful distance from some subjects which I have presumed 
(but certainly with the best intentions, and I hope no unbecoming free- 
dom) to approach ; but I see the interest the question has excited ; and 
I think it nght to let no person carry away with him any mistake, as to 
the grounds of my decision, or suppose that it is either the duty or the 
disposition of our courts to make any harsh or jealous distinctions in 
their judgment, founded on any differences of religious sects or tenets. 
I think, therefore, the motion ought to be refiised ; and I think myself 
bound to mark still more strongly my sense of its impropriety, by refiis- 
ing it with full costs. 



NEWEY ELECTION. 
I7th October, 1812. 

At the General ^Election, in 1812, many of Comn's friends desired to see him enter the 
English Parliament. His reputation was not firmly established in En^and ; and a few 
speeches on great occasions, in r- the House of Commons, they conceived wotild win the 
waverers. Cumm himself was anxious to help Grattan in urging the Catholic daims, and 
he acceded to their wishes. A requisition was addressed to him from Newry, to contest 
that borough, on^the. popolar interest, against General Needham, the Government can- 
didate. 

Tn the DuNin Bvenk%g PotL, of October 18th, 1812, appears the following address to the 
Electors from smne of Curran's friends : — 

^.T6 (he Independent Ekdart qfiretoty. 

" CinzKMB OF Nbwbt, ' ~ 
'\Once more has devolved upon yon the exercise of the sole political prerogative vested 
by the constitution in the people. Your Representatives are no more ; they are melted 
down in the genend mass, and you are now, In your own persons, part of the Commons of 
Great Britain, and the third branch of the Legislature. But as you cannot act in your col- 
lective capacity, you are again called upon to choose that representative body, to whom you 
delegate the^ guardianship of your lives, your liberty, and your property. The constitution 
has, with .parental care, guarded your rights, by restoring to you, at certain intervals, the 
opportunity of fixing on tibe moist virtuous to represent you } but what its wisdom has 
conceived, you alone, by your co-operation, can effectuate. TIs in vain to cry out agalns'. 
the profligacy and venality of a House of Commons, if we ourselves are not immaculate. 
*TiB in vain to talk, when it is too late, of the necessity of Parliamentary Reform, aftet 
having, from interested and unworthy motives, betrayed the opportuiity which the con- 
Btitunon has afforded 'ds, aQ^ Ty fixe authority of our own example, countenanced the cor- 
roption we complain agaJDgx^ *^^ 



That opportunity has aI^ ^f, «rrived— the most aloTious that has fallen to the lot 

r Electors of the UnltftS leo^i " ' ^ — - 

sens have sent « reohq ^g^Z 



any Electors of the UnltA^ '^^^^m. A large nnmtieT of your most respectable fellow 
citizens have sent « req^i^ W^^ ijiso, on 'VhoiSt o< «I1 otbet men, the country loolu witi 
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ftlmiration for his ttlenta, with reyerence for his Tirtoes, with gnUitiide for his past ser- 
rioes, and oonfldenoe in his future exertions— for his well-known and tried attachment to 
Ireland. Kor lias he refused— he felt that, at this momentous time, when his country calls 
Hpon him for lus servioes, he was not permitted to reject her petition. He has offered to 
exercise in your service his gigantic eloquence, backed by long experience, and supported 
by inyindble honesty, and, with these idl-powerful iostrumeniis, to work the regeneratioa 
or Ireland. 

. " He has done his part; it only remains for you to perform yours. To the independent 
and liberal Protestants of Newry is this chiefly addressed. They, as they do not suffer the 
wrongs of their Catholic countrymen, are not so sensible of the degradation of their country. 
But there cannot surely exist so rile a Catholic^ that would, with spaniel croudh. lick the 
hand that holds the whip of infliction, and kiss the chains that bind themselves and their 
posterity to endless servitude and disgrace — ^much less can that Catholic be a man, whose 
fortune should miAe him independent, and who can ascribe no motive for his perfidy, bat 
the meanness of his mind, and the debasement of his nature. 

** Away t No Irishman could descend so low I but should there be such a wretch, leave 
him to the torture of self-reproach, the execration of his own party, and the contempt even 
of that wliich he debases by his alliance. 

" We have already on our side a numerous dass of our Protestant fellow-citizens, those 
have already came forward, with generous ardour, to support their Catholic brethren 
in their petition for redress of their grievances. They have thus declared their sentiments 
-r-they know ftiU well the chief object of the dissolution of Parliament is to obstruct that 
cause which they so warmly espoused ; and they have not, and, it is hoped will not foUow 
the example of the government candidate, in making professions never to be fulfilled, and 
with whidi their conduct in voting for that candidate would be so i^Uulngly inconsistent. 
It is possible he may again tender such hollow plsdflses, but wd know what vaJiie to place 
upon them ; they will not again pass current 

*' Citizens of Newry ! it is the more particularly necessary for yon to be vigilant on the 
present occasion, when the (Government party have resorted to such mean, but fruitiess 
artifices, as to push on this election with unprecedented haste— publishing the notice on the 
very dsy the requisition was signed, and before it could be transmitted to the Man of the 
People^* (Koiee. But such paltry contrivances will be as ineffectual as they are unworthy — 
since we behold all that is liberal, all that is independent, all that is noble in the county, 
coming forward to support tiie great advocaU of the people, thx Uastsb ov thx Bolu. 

"October 10th, 1812." 

A letter from a Correspondent, In the same jonmai!, reports the commencement of the 
Election: 

** Extract of a UUer from Newry, dated Monday, 12 A OdL, 1812. 

" The enthusiasm of the people was such as to take the horses tram, the Master of Uie 
{tolls' carriage on Saturday evening, two miles out of town, and about 8000 people drew 
hhn in. He made the finest speech I ever heard this day, for an hour and twenty minutes, 
amid the greatest acclamations ; whilst his opponent, who refused the test in favour of the 
Catholics, was groaned. We only polled twenty this day— we were equal — we will poll fifty 
eadi to-morrow, and, on Wednesday or Thorsday we will know oar chance— his speech has 
brought us crowds." 

But the government influence was too strong, and a few of the Catholic shopkeepers who 
were creeping into rural importance were cowardly and slavish. They sustained the 
V* Government candidate, and turned the scale against Cuiran. On October 17th, the sixth 

f<< day of the Election, he saw that the borough was lost, and withdrew from the contest It 

was on that occasion, he made the following speech : — 

I was Induced by some of the most respectable electors of the borough 
to offer myself a candidate. As to myself, I could have no wish to add 
to the weight of my public duties ; and as to serving the country essen- 
tially, I thiiik very moderately indeed of my own powers : and under 
circumstances like the present, under such rulers, and in such a state <^ 
popular representation, or, rather misrepresentation, I am perfectly con- 
vinced that no force of any individual, or even of many joined together, 
could do much to serve us, or to save us. 
\ In addition 4o personal disinclination, I was ignorant of the exact 

state of the borough, and, of course, of the likeUhood of my success. 
But yet, though without personal wish or probable hope, I thought 
i^yftelf bound, as a pubhc man, to obey ; because, though the victory 
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WIS doabtfbl, the Yalae of the contest was incalctilaUe, inftsmuch as it 
mast bring before omrselTes, and before the rest of Ireland, not only an 
exact picture of our situation, and of the public malady under which ve 
are sinking, but must also make an infallible experiment. It must 
decide, to the commonest obaerrer, the principle of the disease, the 
weakness and misery of public distraction, the certain success, if the suf- 
ferers can be combmed bj the sense of common danger, in a common 
effort, to throw off the odious incubus that sits upon the public heart, 
locking up the wholesome circulation of its blood, and paralysing its 
action. 

The experiment has now been made, and has failed of immediate sue 
cess ; it was an effort nobly supported by every generous and honest 
man within the limits of the borough; but its triumph has been delared 
by the want of union, by the apoet^y of the perfidious, by the yile defeo- 
tion of others, whom opulence could not reconcile to duty and indepen- 
dence. 

Tet, notwithstanding this sad coalition of miserable men against them- 
sdves and their children, I do not hesitate to annonnco to the generous 
and honest electors who hear me, that thougli their triumph is deferred, 
their borough is from this moment free, and that terror has ceased to 
reign over it ; you haye polled a greater number of honest and inde- 
pendent voters than erer appeared heretofore for your most successful 
candidate. 

Look now, for a moment, against what a torrent of adrerse circum- 
stances you had to act. 

. ' The object of your support, personally a stranger, giving public notice 
that he would not solicit a single individual ; the moment a contest was 
Apprehended, corruption took the alarm : aud a public officer^ in my 
opmion most unbecomingly^ appoiktcd bo earjy a day for the election, 
as to make all preparation whatsoever on my part impossible. If yon- 
remember the mdignant laugh that was excited in the course of the 
poll, when the returt)in^ oificer demnndcd of the poll-taker how many 
had voted for the Master of the Rolls, and how many « for us I" you 
^ must, I thmk, be satisfied that there must be something base in this 
business. Sad, indeed, is the detail of this odioiis and ludicrous trans- 
action, but it is too instructive to be passed over in silence. 

When the election opened, an old gentleman rose, and proposed my 
gallknt opponent, as being a gentleman of " great influence in the 
borough," and who had " served it" for three parliaments ; that is, in 
other words, a gentleman who had the dregs of its population under his 
feet, and who had, for ^hree parliaments, been the faithful adherent of 
every minister ; and UYv/*n every vital question, the steady and remorse- 
less enemy, so far aa i^Miimb vote would go, of this devoted island. 

And, indeed, wJxm ^ \A you expect from a gentleman of another 
country, who couJd i* ^^^^itber interest in you, nor sympathy for you, 
but was perfectly a ^k^e ^ \\ you, or lo bestow you at Ms pleasure. 

This motion ir<u.^^rv w ^i-I blush to think of it, I bum at being 
obliged to state it^ ^^ ^0^ rch^xii of Newry, himseif a Catholic, himself 
the uiiifarin netiJC\l^^ i^^\feiiiQ^ with his Catholic brethren, had been 
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the uniform yictimfl of the principles of a gentleman whom he thought 
proper to support. 

Never shall I forget the figure which the unhappy man made ; hesi- 
tating, stammering, making a poor endearour to look angry, as if anger 
could cast any veil over conscious guilt, or conscious shame, or conscious 
fear : and to what extent must he hare felt all those sensations, if he 
looked forward, not merely to the sentiment of indignation and con- 
tempt which he was exciting in the minds of those that he hetrayed, but 
the uternal horror that he must feel, when thrust forward to the bar of 
his own conscience, and the dreadful sentence of expiatory torture which 
that indignant conscience must pronounce upon him ? Howeyer he was 
bold enough to second the motion ; and I think the (General is altoge- 
ther indebted to the yirtue of this independent Catholic, and of two 
other equally yirtuous Catholics of Newry, for his final success, if suc- 
oess it can be called. 

The test proposed to my opponent was the most moderate eyer wit- 
nessed ; it was merely that he would not obstinately perseyere in betray- 
ing the trust reposed in him. What was his answer ? Certainly it was 
faur and candid, and giying you all the fbllest notice of what you had to 
expect : he said, that he was not an orator ; that his principles were 
those of a soldier ; and that, whatever question came forward, he would 
yote as he should think best ; that is, m other words, if you returned 
him, you would send him a mute to parliament, with a parchment in 
one hand, under the name of a return, containing the terms of your 
capituktion, and a bow-string in the other ; during the debate he would 
ring the dumb-bell ; but, on the diyision — 

** When it^became a paaaiiig beO, 
1 then he'd'sing it paaaing wdL** 

Indeed, to touch but passingly upon the subsequent transactions of 
the election— 4hey are fresh in your minds. 

Ton saw those who yoted for their country ; you saw those who 
voted against their country, and against themselves. Eveir honourable, 
every respectable man within your borough, except the unfortunate Mr. 
Cauifield and his two associates, were in the former class ; but why do 
I except them ? They do not belong to that class of public spirit or 
honour ; you saw the class to which these unfortunate men properly 
b^ong. You saw a succession of poor creatures, without clothes upon 
their back, naked, as if they had been stripped for execution, naked, as if 
they had been landed from their mothers, consigned to the noble Geoieral 
at the moment of their birth — ^no part of them covered but their chins, 
as if nature had stuck a beard upon them in derision of their destiny. 
Sudi has been the contest — such the adverse forces— such, too, thus 
far, the result. But I told you that the contest was of more value than 
the victoiT ; that if it did not give you triumph, it would give you wis- 
dom ; and to keep this promise, I must carry back your reflections to 
times that have*pa3sed us ; and I must do that to show you that aU our 
miseries and degradation have sprung from a disunion, cruelly and art- 
frdly fabricated by a foreign country, for the base purpose of driving tu 
to suicide, and making us the instrument of our own destruction. 
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Let me rapidly sketch the first dawn of disBension in Ireland, and the 
relations of the oonqneror and the conquered. That conquest was 
obtained, like all the yictories over Ireland, by the triumph of ^piilt oyer 
innocence. This dissension was followed up by the natural hatred of 
the spofler and the denwiled ; followed up further by the absurd anti- 
pathies of religious sects ; and still further followed by the riyalries of 
trade, the crud tyrants of Ireland dreading, that, if Insh industry had 
not her hands tied behind her back, she might become impatient of ser- 
Titude, and those hands might work her deliTcrance. 

To this growing accumulation of Irish dissemjon, the miserable James 
the Second, his heart rotted by the depravity of that France which had 
giren him an interested shelter from the just indignation of his betrayed 
subjects, put the hist hand ; and an additional dusension, calling itself 
political, as well as religious, was superadded. 

Under this sad coalition of confederating dissensions, nursed and 
fomented by the policy of England, this devoted country has continued 
to languish with small fluctuations of nationid destiny, from the inva- 
sion of the Second Henry, to the present time. 

And here let me be just while I am indignant. Let me candidly own, 
that to the noble examples of British virtue — to the splendid exertions 
of Britidi courage — ^to their splendid sacrifices, am X probably indebted 
for my feelings as an Irishman, and my devotion to my country. They 
thou^t it madness to trust themselves to the influence of any foreign 
country ; they thought the circulation of the political blood could be 
carried on only by the action of the heart within the body, and could 
not be maintained from without. Events have shown you that what 
they thought was lust, and that what they did was indispensable* They 
thought they ought to govern themselves— they though^ that at every 
hazard they ought to make the effort — they thought it more eligibly 
to perish tlum to fail-— and to the God of heaven I pray, that the autho- 
rity of so splendid an example may not be lost upon Ire^d. 

Mr. Carran, in adTorting to the ttate of Ireland, ttom the RerolntloQ to the year 1782, 
called her a sad continuing spectacle of disgrace, and oppression, and plander, which shc) 
was too enfeebled by dissension to resist ; because she was the abject, sfKt^ I^elpleas victini 
of the sordid, insatiable, and implacable tyranny of a foreign country. 

At length, in 1782, a noble effort was made — and deathiess ought 
to be the name of him* that made it, and deathless ought to be the gra- 
titude of the country for which it was made — ^the independence of {re* 
land was ackiiowl^dged. 

Under this system of asserted independence, our progress in prosperity 
was much more rapid than pould have been expectea, when we remember 
the conduct of a very leading noble personf upon that occasion. Never 
was a more generous mind, or a purer heart ; but his mind had more purity 
than strong. He had all that belonged to taste, and courtesy, and 
refinement ; but the grand and the sublime of national r^orm were 
composed of colours too strong for his eye, and comprised a horizon too 
outstretched for his vision. The Catholics of Ireland vfere, in fac^ 

* Mr. Grattan. \ Lord Charl^o&tk 
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excladed firom the asserted independence of their country. Thus fax 
the result comes to this — that whereyer perfect union is not found, coow 
plete redress must he sought in yain. 

The Union was the last and mortal Uow to the existence of Ireland 
as a nation — a consummation of our destruction, achiered hy that per- 
petual instrument of our ruin, our own dissensions. 

The whole history of mankind records no instance of any hostile cabinet, 
perhaps of any even internal cabinet, destitute of all principles of honour 
or of shame. The Irish Catholic was taught to belieye, that if he sur- 
rendered his country, bt would cease to be a slave. The Irish Protest- 
ant was cajoled into the belief that if he concurred in the surrender, he 
would be placed upon the neck of a hostUe faction. Wretched dupe ! 
Tou might as well persuade the goaler, that he is less a prisoner than 
the captives he locks up, merely because he carries the key of the pri- 
son in his pocket. 

By that reciprocal animosity, however, Ireland was surrendered ; the 
guilt of the surrender was most atrocious — ^the consequences of the 
crime most tremendous and exemplary. We put ourselves into a con- 
dition of the most unqualified servitude ; we sold our country, and we 
levied upon ourselves the price or the purchase ; we 'gave up the right 
of disposing of our properties ; we yielded to a foreign legislature to 
decide, whether the funds necessary to their projects or their profligacy 
should be extracted from us, or be furnished by themselves. The con- 
sequence has been, our scanty means have been squandered in her inter- 
nal corruption, as profusely as our best blood has been wasted in the 
madness of her ags;ressions, or the feeble folly of her resistance — our 
debt has accordingly been increased more than tenfold — ^the common 
comforts of life have been vanishing — we are sinking into beggary — 
our poor people have been worried by cruel and unprincipled prosecu- 
tions — and iae instruments of our government have been almost simpli- 
fied into the vt'-gatherer and the hangman. '^« 

At length, after this long night of suffering, the morning star of our 
redemption cast its light upon us — ^the mist was dissolved — and all 
men perceived that those whom they had been blindly attacking in the 
dark were, in reality, their fellow-sufferers and their friends. We have 
made a discovery of the grand principle in politics, that the tyrant is in 
every instance the creature of the slave — that he is a cowardly and a 
computing animal-^and that, in every instance, he calculates between 
the expenditure to be made, and the advantage to be acquired. 

I, tiierefore, do not hesitate to say, that if the wretched Island of 
Man, that refugium peccatorum, had sense and spirit to see the force 
of this truth, she could not be enslaved by the whole power of England. 
The oppressor would see that the necessary exjpenditure in whips, and 
chains, and gibbets, would infinitely countervail the ultimate value of 
the acquisition ; and it is owing to the ignorance of this unquestionable 
truth, that so much of this agitated globe has, in all ages, been crawled 
over by a Manx population. This discovery, at last, Ireland has made- 
tbe Catholic claimed his rights ; the Protestant generously and nobly 
felt as he ought, and seconded the claim. A silly government was 
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driven to the despicable courage of cowardice, and resorted to the odious 
artillery of prosecutions ; the expedient failed ; the question made its 
iray to the discussion of the senate. 1 will not tire you with a detaiL 
A House of Commons, who, at least, represented themselves — ^perhaps 
afraid,, perhaps ashatned, of their employers — ^became unmanageable 
tools in the hands of such awkward artists, and were dissolved; just as 
a beaten gamester throws the cards into the fire, in hopes in a new pack 
to find better fortune. 

Gentlemen, I was weU aware at my rising, that you expected nothing 
like amusement from what I had to say ; that my duty was to tell you 
plun and important truths; to lay before you, without exaggeration or 
reserve, a fair statement of the causes that have acted upon me national 
fortune — of the causes that have put you down, and that may raise you 
up ; to possess you with a fair idea of your present position — of what 
you have to fear, of what you have to hope, and how vou ought to act. 
When I speak of your present position, I would not have you suppose 
that I mean the actual situation of the borough of Newiy ; or that I 
think it much worth while to dwell upon the foolish insolence with which 
a besotted Cabinet has thought fit to insult you, by sending a stranger 
to your country and your interests, to obtain a momentary victory over 
your integrity, by means of which none of jou are ignorant. 

Here Mr. Bell, an agent in opposition to Mr. Cnrran, stood up, and fixed Ms eyes upon the 
Master of the Boils, with a rery peculiar expression of countenance. 

Mr. Curran — ^Mr. Seneschal, I demand of you, as retuming-officer, 
that I, a candidate, shall be protected, as you are in duty bound to 
do, from being disturbed by the obscene and unnatural grimaces of 
a baboon. 

Mr. Jebb, the couasel for the Seneschal, immediately interposed, and ordered Mr. B^ to 
sit down. 

Mr. Curran resumed — I do not wonder at having provoked inter- 
ruption, when I spoke of your borough. I told you that from this 
moment it is free. Never in my life have I so felt the spirit of the 

f^ople as among you; never have t so felt the throbs of returning life, 
almost forgot my own habitual estimate of my own small importance ; 
I almost thought it was owing to some energy within myself, when I 
was lifted and borne on upon the buoyant surge of popular sympathy 
and enthusiasm. I, therefore, again repeat it, it is the moment of your 
new birth unto righteousness. Your proved friends are high among 
you — ^your developed enemies are expunged for ever — your fiberty has 
been taken from the grave, and if she is put back into the tomb, it can 
be only by your own parricide, and she must be buried alive. 

I have to add, for your satisfaction, a statement has been laid before 
me of the grossest bribery, which will be proved, beyond all doubt, and 
make the return a nullity. I have also received a statement of evi- 
dence, to show that more than one-third of those who voted against us 
, had been trained by bribe and terror into perjury, when they swore to 
the value of their qualifications. Some of those houses had actually 
no existence whatsoever. They might as well have voted from their 
pasture to give their suffrage ; and Nebuchadnezzer/ in the last year 
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of his feeding on muui, would have been as competent as they were to 
Tote in Ireland. But I enlarge not upon this topic. To touch upon 
it is enough for the present ; the detail must be reserved for a future 
occasion, and another phice. 

It belongs only to the hopeless to be angry. Do not you, therefore^ 
be angry, where you cannot be surprised. You have been insulted, and 
oi>pre8sed, and betrayed ; but what better could you hope from such a 
ministry as their own nation is cursed withal. They hear the voice of 
suffering England now thundermg in their ears ; they feel they cannot 
retun — ^they are anxious to destroy — ^they are acting upon the principle 
of Russian retreat. 

Pressed upon by the people^ and beaten back mto their fastnesses, 
they depopulate as they reture. But what better could you have ever 
hoped from such men : a motley group, without virtue, or character, 
or talent ; the sort of Cabinet that you have laughed at on the stage, 
where the <* potent, grave, and reverend' signiors" were composed of 
scene-shifters, and candle-snuffers, robed in old curtains, and wigged 
from the stores of the theatre ? They affected to profess reli^ous a 
distinctions, but they were too grossly ignorant to conceive any such. 
There is no science in which a man must not know something to qualify 
him for misconception. I have myself talked with Englishmen upon 
this subject. You cannot suppose me to allude to the exalted dass of 
persons in that country, who nave done themselves so much honour bv 
their sympathy and liberality. I speak of an inferior order — ^indeed^ 
of persons like your ministers here ; I have asked them, what they 
oouid find so formidable in the religious principles of the Irish Catho- 
lics?^ and the answer has uniformly been, ''Why, sir, I never know'd 
nothing at all of the principles of the Hirish Papists, eccept their 
lank hair, and long coats, without no arms in the sleeves; and I thinks 
the most liberal man will allow, that them there are dangerous prin- 
ciples I'* 

Shall If my friends, say one serious word to jou upon this serious 
subject ? Patriotism is of no one religion; Christianity belongs exclu- 
sively to no sect ; and moral virtue and social duty are taught with 
equfd exactness by every sect, and practised with equal imperfection by 
aU ; and therefore, wherever you find a little interested bustling bigot, 
do not hate him, do not imitate him, pity him if you can. I scarcely 
wish you not to laugh when you look at one of these pearl-divers in 
theology, his head barely under water, his eyes shut, and an index 
floating behind him, displaying the precise degree of his purity ai^d 
his depth. 

A word or two upon your actual position ; and what upon that sub- 
ject but a word of sadness, the monumental inscription upon the head- 
stone of our grave ? all semblance of national independence buried in 
that grave in which our legislature is interred, our property and our 
persons are disposed of by &ws made in another clime, and made like 
boots and shoes for exportation, to fit the wearers as they may. If you 
were now to consult my learned friend here, and ask him how much 
of your property belongs to yourself, or for what crime you may be 
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idiippedjOr han^d, ot transported, his answer would be, "It is impos- 
sible, sir, to tell yon now; but I am told that the packet is in the bay." 
It was, in fact, the real design of a rash, and arbitrary, and shortsighted 
projector, at once to deprive you of all power, as to your own taxation, 
and of another power of not very inferior importance, and which, indeed, 
is inseparably connected with taxation, to rob you of all influence upon 
the rital question of peace or war ; and to bring all within the control 
of an English minister. This very power, thus acquired by that detested 
Union, has been a mill-stone about the neck of England. From that 
hour to this she has been flaring away in her ruinous and wasteful war : 
her allies no more — her enemies multiplied — her finances reduced to 
rags — her people de])ressed and discontented— her artizans reduced to 
the last ebb, and their discontents methodised into the most terrific 
combinations ; her labourers without employment — ^her manufactures 
without a market, the last entrance in the Korth to which they could 
hare looked, being now shut against them, and fastened by a bar that 
has been reddened in the flames of Moscow. But this, gentlemen, is 
a picture too heart-rending to dilate upon ; you cannot but know it 
already ; and I do not wish to anticipate the direful consequences by 
which you are too probably destined to feel it further to the quick. I 
find it a sort of refuge to para to the next topic which I mentioned as 
calling for your attention, natnely, what foundation, what ground we 
had for hope. 

Nothing but the noblest and most disinterested patriotism led the 
Protestants of Ireland to ally themselves, offensively and defensively, 
^ith their afflicted, oppressed Catholic countrymen. 

Without the aid of its rank, its inteUect, and its property, Ireland 
could do no more for herself now than she has done for centuries here- 
tofore, when she lay a helpless hulk upon the water ; but now, for the 
first time, we are indebted to a Protestant spirit, for the delicious spec- 
tacle of seeing her at length equipped with masts, and sails, and compass, 
and helm — at length she is sea-worthy. 

Whether she is to escape the tempest or gain the port, is an event to 
be disposed of by the Great Ruler of the waters and the winds. If our 
voyage be prosperous, our success will be doubled by our unanimity ; 
but even if we are doomed to sink, we shall sink with honour. But, 
am I over sanguine in counting our Protestant allies? Your own 
country gives you a cheering instance in a noble marquis,* retiring from 
the dissipation of an English court, making his country his residence, 
and giving his first entrancce into manhood to the cause of Ireland. It 
is not from any association of place that my mind is turned to the name 
of Moira ; to name him, is- to recognize what your idolatry has given 
to him for so many years. 

But a late transaction calk for a word or two. I thought anxiously 
upon it at the time, and from that time to this, if he required to be 
raised, he must have been raised in public opinion by the event of that 
negotiation*. 

* The MarcLuis of Downshirc ^ 
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I saw that the pnblic in either country could not hare any hope from 
an arrangement in which the first prehminary was a selfish scramble 
for patronage, that must have ended in a scramble for power ; in which 
the first efforts of patriotism were for the reformation of water-closets, 
and the surrender <^ mopsticks in the palace ; to sink the head and to 
.kritate the man that wore the crown ; instead of making their fii^t 
measure a restitution of representation to the people, who, if they were 
as strong as they ought to be, could hare nothii^ to dread from the 
tinsel of a robe, or the gilding of a sceptre« 

Let me pass to another splendid accession to our force, in the noble 
conduct of our rising youth in the election of our Uniyersity. With 
what tenderness and admiration must the eye dwell' upon the exalted 
band of young men, the rosy blush of opening life glowing upon their 
cheeks, adyandng in patriotic procession, bnnging the fi^st fruits of 
unfolding yirtue, a sacred offermg on the altar of their country, and 
conduct^ hj a priest, in every point wortiiy of the votaries and of the 
offering. The choice which they have made of a man of such tried 
public virtue, and such transcendent talents as Mr. Plunket, is a proof 
of their early proficiency in sense and virtue. If Mr. Plunket had been 
sent alone, as the representative of his country, and was not accom- 
panied by the illustrious Henry Grattan, I should hesitate to say of 
hhn, what the historian said of GyUppus, when he was sent alone as a 
military reinforcement to a distressed ally, who had applied for aid to 
Sparta : GyHppus alone (says the writer) was sent, in whom was con- 
centrated all the energies and all the talents of his country, " Mit- 
iitur Oylippus solus in quo omnium instar Lacedcemomorum erat," 
I have thought it better to quote the words of the writer, as being pro- 
bably more familiar to the learned supporters of my gallant opponent, 
than my tnuosktion. It is only due to justice, that upon this subject I 
add, with whatsoever regret, another word ; it would not be candid if 
I left it possible for you to suspeet,' that my attestation could have been 
dictated oy mere private attachment, instead of being measured by the 
most impartial judgment. Little remains for me to add to what I have 
already said. I said jou should consider how you ought to act, I will 
give you my humble idea upon that point: do not exhaust the resources 
of your spirit, by idle anger, or idle disgust ; forgive those tii&t have 
voted against you here, they will not forgive themselves. I understand 
they are to be packed up in tumbrils, with layers of salt between them, 
and carted to the election for the county, to appear again in patriotic 
support of the noble projector of the glories of Walcheren. Do not 
envy him the precious cargo of the raw materials oi virtuous legislation ; 
be assured cdl this is of use. Let me remind you, before I go, of that 
precept, equally profound and beneficent, which the meek and modest 
author of our blessed religion left to the world : ** And one command- 
ment I give you, that you love one another." Be assured, that of this 
love the true spirit can be no other than probity and honour. The 
great analogies of the moral and the physical world are surprisingly 
coincident ; you cannot glue two pieces of board together, unless the 
joiut be clean — ^you cannot unite two men together unless the cement 
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be virtue ; for vice can give no sanction to compact, she can form no \ 

bond of affection. 

And now, my friends, I bid yon adieu, with a feeling at my heart 
that can never leave it, and which my tongue cannot attempt the abor- 
tive effort of expressing. If my death do not prevent it, we shall meet 
again in this place, u you feel as kindly to me as I do to you, relin- 
quish the attestations which I know you had reserved for my departure. 
Our enemy has, I think, received the mortal blow, but, though he reels, 
he has not fallen ; aud we have seen too much, on a gpreater scale, of 
the wrefchcidness of anticipated triumph. Let me, therefore, retire 
from amonff you, in the way that becomes me, and becomes you, 
uncheered by a single voice, and unaccompanied by a single man. 
May the blessing of God preserve you in the affection of one another t 

The foDoniag were themnmbersaVthe dose of the poll :— 

General Needham 146 

Rl?ht Hon. J. P. Curran 144 

Majority „ 2 



THE END. 



